TRESPASS CASES

    Michigan jurisprudence has never recognized immunity on behalf of a city, village, township, county or any administrative division thereof from liability for trespass on private property, whether the trespass be of long or short duration.   Herro v Chippewa County Road Commissioners, 368 Mich 263, 272-273 (1962). 

    The Fourth Amendment authorizes a person in plaintiff's position, as proprietor of a business, other than one pervasively regulated, such as trafficking in alcoholic liquors, Colonnade Catering Corp v United States, 397 US 72; 90 S Ct 774; 25 L Ed 2d 60 (1970), or firearms, United States v Biswell, 406 US 311; 92 S Ct 1593; 32 L Ed 2d 87 (1972), to bar governmental agents, including inspectors carrying out police power functions to protect public health and safety, from his property,                              Camara v Municipal Court of the City and County of San Francisco, 387 US 523; 87 S Ct 1727; 18 L Ed 2d 930 (1967);   See v City of Seattle, 387 US 541; 87 S Ct 1737; 18 L Ed 2d 305 (1978); Donovan v Dewey, 452 US 549; 101 S Ct 2534; 69 L Ed 2d 262 (1981). 

   Common law and constitutional principles of governmental or sovereign immunity have never permitted government agents to commit trespasses in violation of property rights.                                                                                                                                  Little v Barreme, 2 Cranch (6 US) 170; 2 L Ed 243 (1804);                   Wise v Withers, 3 Cranch (7 US) 331; 2 L Ed 457 (1806);                  Osborn v Bank of United States, 9 Wheat (22 US) 738; 6 L Ed 204 (1824);   Mitchell v Harmony, 13 How (54 US) 115; 14 L Ed 75 (1852);             Bates v Clark, 95 US 204; 24 L Ed 471 (1877). 

   Under the Federal Tort Claims Act similarly, federal law enforcement officers who generally enjoy absolute immunity from tort liability may nonetheless be held liable for damages for the tort of trespass.   Black v Sheraton Corp of America, 184 US App DC 46, 564 F2d 531, 541 (1977). Accordingly, plaintiff's complaint facially pleads a viable cause of action for trespass as a constitutional tort.                                                                Smith v Department of Public Health, 428 Mich 540 (1987).
This Court retains no further jurisdiction.
