J.

J. The initial letter of the words “Judge”
and “justice,” for which it frequently stands
as an abbreviation. Thus, “J. A.,” judge
advocate; “J. J.,” junior judge; “L. J.,”
law judge; “P.J.,” president judge; “F..J.,”
first judge; “A. J.,” associate judge; “C.
J.,” chief justice or judge; “J. P.,” justice
of the peace; “JJ.,” judges or justices; “J,
C. P.,” justice of the common pleas; “J. K.
B.,” justice of the king’s bench; “J. Q. B.,”
justice of the queen’s bench; “J. U. B.,”
justice of the upper bench.

This letter is sometimes used for “I,”
as the initial letter of “Institutiones,” in
references to the Institutes of Justinian.

JAC., Anabbreviation for “Jacobus,” the
Latin form of the name James; used prinei-
pally in citing statutes enacted in the reigns
of the English kings of that name; e. g.,
“St. 1 Jac. II.” Used also in citing the sec-
ond part of Croke’s reports; thus, “Cro. Jac.”
denotes “Croke’s reports of cases in the time
of James I1.”

JACENS. Lat. Lying in abeyance,

JACENS HAEREDITAS. An inherit-
ance in abeyance. See HEREDITAS JACENS.

JACET IN ORE. In old English law.
It lies in the mouth. ¥leta, lib. 5, ¢. 5,
§ 49.

JACK. A kind of defensive coat-armor
worn by horsemen in war; not made of solid
iron, but of many plates fastened together,
Some tenants were bound by their tenure to
find it upon invasion. Cowell.

JACOBUS. A gold coin worth 24s., so
called from James I., who was king when it
was struck., Ene. Lond.

JACTITATION. A false boasting; a
false claim; assertions repeated to the preju-
dice of another’s right. The species of defa-
mation or disparagement of another's title to
real estate known at common law as “slan-
der of title” comes under the head of juctita-
tion, and in some jurisdietions (as in Louis-
iana) a remedy for this injury is provided un-
der the name of an “action of jactitation.”

JACTITATION OF A RIGHT TO A
CHURCH SITTING appears to be the
boasting by a man that Le has a right or title
o a pew or sitting in a church to which he
has legally no title.

total of a territorial assignment.

JAMMABUNRDY

JACTITATION OF MARRIAGE. I
English ecclesiastical law. The boasting o
giving out by a party that he or she is marrie
to some other, whereby a common reputatio
of their matrimony may ensue. To defeal
that result, the person may be put to a proof
of the actual marriage, failing which proof,
he or she is put to silence aboutit. § Bl
Comm. 93.

JACTITATION OF TITHES is the
boasting by a man that he is entitled to cer-
tain tithes to which he has legally no title.

JACTIVUS. Lostby default; tossed
away. Cowell.

JACTURA. Inthecivillaw. A throw-
ing of goods overboard in a stormj; jettison.
Loss from such a cause. Calyvin.

JACTUS. A throwing goods overboard
to lighten or save the vessel, in which case
the goods so sacrificed are a proper subject
for general average. Dig. 14, 2, “de lege
Lhodia de Jaclw.”

JACTUS LAPILLI. The throwing
down of a stone. One of the modes, under
the civil law, of interrupting preseription.
Where one person was building on another’s
ground, and in this way acquiring a right by
usucapio, the true owner challenged the in-
trusion and interrupted the prescriptive right
by throwing down one of the stones of the
building before witnesses called for the
purpose. Tray. Lat, Max.

JAIL. A gaol; a prison; a building des-
ignated by law, or regunlarly used, for the
confinement of persons held in lawful cus-
tody. See Gaor.

JAIL DELIVERY.
ERY.

JAIL LIBERTIES.
TIES,

See GAorn D=rriv-
See GAorn LIBER~

JAILER. A keeper or warden of a pris-
on or jail.

JAMBEAUZX, Leg-armor. Blount.

JAMMA, JUMMA. In Hindu law.
Total amount; collection; assembly. The

JAMMABUNDY, JUMMABUNDY,
In Hindu law. A written schedule of the
whole of ap assessment,




' JAMPNUM

TUM. Furze, or grass, or ground
furze grows; as distinguished from
» *pastare,” or the like. Co. Litt.

IMUNLINGI, JAMUNDILINGI.
'whodelivered themselves and prop-
the protection of a more powerful per-
in order to avoid military service and
burdens. Spelman. Also a species of
fs among the Germans. Du Cange. The
as commendali.

JANITOR. In old English law.
door-keeper. TFleta, Iib. 2, c. 24.

In modern law. A janitoris understood
tobe a person employed to take charge of
rooms or buildings, to see thal they are kept
“elean and in order, to lock and unlock them,
‘and generally to care for them. 84 N.Y.
-852. '

JAQUES. In old English law. Small
- money.

JAVELIN-MEN. Yeomen retained by
‘the sheriff to escort the judge of assize.

JAVELOUR. In Scotch law. Jailer or
gaoler. 1 Pite. Crim. Tr. pt. 1, p. 33.

JEDBURGH JUSTICE.

JEMAN. Inoldrecords. Yeoman. Cow-
ell; Blount.

JEOFAILE. L. Fr. I have failed; I
am in error. An error oroversight in plead-
ing.

Certain statutes are called “statutes of
amendments and jeofailes” because, where a
pleader pereeives any slip in the form of his
proceedings, and acknowledges the error,
(jeofaile, ) he is at liberty, by those statutes,
to amend it. The amendment, however, is
seldom made; but the benefit is attained by
the court’s overlooking the exception. 3 Bl
Comm. 407; 1 Saund. p. 228, no. 1.

Jeofaile is when the parties to any suit in plead
ing have proceeded so far that they have joined
issue which shall be tried or is tried by a jury or
inguest, and this pleading or issue is so badly
pleaded or joined that it will be error if they pro-
ceed. Then soms of the said parties may, by their
counsel, show it to the court, as well after verdict
given and before judgment as before the jury is
charged. And the counsel shall say: “This in-
quest ye ought not to take.” And if it be after
verdict, then hemay say: “To judgmentyou ought
not to go.” And, because such niceties occasioned
many delays in suits, divers statutes are made to
redress them. Termes de la Ley,

JEOPARDY. Danger; hazard; peril.
Jeopardy is the danger of convietion and
punishment which the defendant in a erim-

A

Lynch law.
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JOBBER

inal action incurs when a valid indictment
has been found, and a petit jury has been im-
paneled and sworn to try the case and give a
verdiet.

JERGUER. InEnglishlaw. An officer
of the custom-house who oversees the waiters,
Techn. Dict.

JESSE. A large brass candlestick, usu-
ally hung in the middle of a church or choir.
Cowell,

JET, Fr. In French law. Jettison.
Ord. Mar. liv. 3, tit. 8; Emerig. Traité des
Assur, e. 12, § 40.

JETSAM. A term descriptive of goods
which, by the act of the owner, have been
voluntarily cast overboard from a vessel, in
a storm or other emergency, to lighten the
ship. 1 C. B. 118.

Jetsam is where goods are cast into the
sea, and there sink and remain under water.
1 Bl, Comm. 292.

Jetsam differs from “flotsam,” in this: that in
the latter the goods float, while in the former they
sink, and remain under water. It differs also
from “ligan.”

JETTISON. The act of throwing over-
board from a vessel part of the cargo, in case
of extreme danger, to lighten the ship. The
same nameis also given to the thing or things
80 cast ouf.

A carrier by water may, when in case of
extreme peril it is necessary for the safety of
the ship or eargo, throw overboard, or other-
wise sacrifice, any or all of the cargo or ap-
purtenances of the ship, Throwing property
overboard for such purpose is called *jetti-
gon,” and the loss incurred thereby is called
a “general average logs.” Civil Code Cal.
§ 2148; Civil Code Dak. § 1245.

JEUX DE BOURSBE. In French law.
Speculation in the public funds or in stocks;
gambling speculations on the stock exchange;
dealings in “options” and “futures.”

JEWEL., By “jewels” are meant orna-
ments of the person, such as ear-rings, pearls,
diamonds, ete., which are prepared to be
worn. Brown, Ch. 467. See, farther, 43 N.
Y. 539; 86 Barb. 70; 14 Pick. 370; 83 Fed.
Rep. 709.

JOB. The whole of a thing which is to
be done. “To build by plot, or to work by the

job, is to undertake a building for a certain
stipulated price.” Civil Code La. art. 2727.

JOBBER. One whobuys and sells goods
for others; one who buys or sells on the stock

L



JOCALIA

Jdxchange; a dealer in stocks, shares, or se-
curities.,

JOCALIA. InoldEnglishlaw. Jewels.
This term was formerly more properly applied
to those ornaments which women, although
married, call their.own. When these jocalia
are not suitable fo her degree, they are assets
forthe payment of debts. 1 Rolle, Abr. 911.

" JOCELET. A little manor or farm.
Cowell.

JOCUS. In old English law. A game
of hazard. Reg. Orig. 290.

JOCUS PARTITUS. In old English
practice. A divided game, risk, or hazard,
An arrangement which the parties to a suit
were anciently sometimes allowed to make
by mutual agreement upon a certain hazard,
(sub periculo,)as that one should lose if the
case turned out in a certain way, and, if it
did not, that the other should gain, (quod
unus amitlat si itqg sii, el si non sit, quod
alius lucretur.) Bract. fols. 2116, 3795, 432,
434, 2000.

JOHN DOE. The name which was
usually given to the fictitious lessee of the
plaintiff in the mixed action of ejectment,
He was sometimes called “Goodtitle.” So
the Romans had their ficfitious personages
in law proceedings, as Z'itius, Seius.

JOINDER. Joining or coupling to-
gether; uniting two or more constituents or
elements in one; uniting with another per-
son in some legal step or proceeding.

JOINDER IN DEMURRER. When
a defendant in an action tenders an issue of
law, (called a “demurrer,”) the plaintiff, if
he means to maintain his aection, must ac-
cept it, and thisacceptance of the defendant’s
tender, signified by the plaintiff in a set form
of words, is called a “joinder in demurrer.”
Brown,

JOINDER IN ISSUE. In pleading.
A formula by which one of the parties to a
suil joins in or accepts an issue in fact ten-
dered by the opposite party. Steph. Pl. 57,
286. More commonly termed a “similiter.”

(g. v.)

JOINDER IN PLEADING. Accept-
ing the issue, and mode of trial tendered,
either by demurrer, error, or issue in fact,
by the opposite party.

JOINDER OF ACTIONS. This ex-
pression signifies the uniting of two or more
demands or rights of action in one action;
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JOINT DEBTOR ACTS

the statement of more than one cause of as
tion in a deelaration.

JOINDER OF ERROR. In proceel
ings on a writ of error in criminal cas
the joinder ot error is a written denial of!
errors’ alleged im the assignment of errors,
1t answers to a joinder of issue in an action,’

JOINDER OF OFFENSES. Theunit
ing of several distinct charges of crime in the
same indictment or prosecution.

JOINDER OF PARTIES. The unife
ing of two or more persons as co-plaintiffs or
as co-defendants in one suit.

JOINT. United; combined; undivided,
done by or against two or more unitedly;
shared by or between two or more,

JOINT ACTION. An action in which
there are two or more plaintiffs, or two or
more defendants.

JOINT ADVENTURE. A commercial
or maritime enterprise undertaken by several
persons jointly, See ADVENTURE.

JOINT AND SEVERAIL BOND. A
bond in which the obligors bind themselves
both jointly and individually to the obligee,
and which may be enforced either by a joing
action against all or separate actions against

JOINT BOND. One in which the obli-
gors (two or more in number) bind themselves
Jjointly, but not severally, and which must
therefore be prosecuted in a joint action
against all the obligois.

JOINT COMMITTEE. A joint come
mittee of a legislative body comprising two
chambers is a committee consisting of repre
sentatives of each of the two houses, meeting
and acting together as one committee,

JOINT CONTRACT. Onemade by two
or more promigors, who are jointly bound te
fulfill its obligations, or made to two or more
promisees, who are jointly entitled to require
performance of the same.

JOINT CREDITORS. Persons jointly
entitled to require satisfaction of the same
debt or demand.

JOINT DEBTOR ACTS. Statutes en-
acted in many of the states, which provide
that judgment may be given for or against
one or more of several plaintiffs, and for or
against one or more of several defendants,
and that, “in an action against several de-
fendants, the court may, in its discretion,



, JOINT DEBTORS
render judgment against one or more of
them, leaving the action to proceed against
the others, whenever a several judgment is
proper.” The name is also given to statutes
providing that where an action is instituted
against two or more defendants upon an al-
~ leged joint liability, and some of them are
gserved with process, but jurisdiction is not
obtained over the others, the plaintiff may
gtill proceed to trial against those who are
before the court, and, if he recovers, may have
judgment against all of the defendants whom
he shows fto be jointly liable. 1 Black,
Judgm. §§ 208, 235.

JOINT DEBTORS. Persons united in
& joint liability or indebtedness.

JOINT EXECUTORS. Co-executors;
two or more who are joined in the execuntion
of a will.

JOINT FIAT, In Englishlaw. A fial
in bankruptcy, issued against two or more
trading partners.

JOINT FINE. Inold Englishlaw. “If
a whole vill is to be fined, a joint fine may be
laid, and it will be good for the necessity of
it; but, in other cases, fines for offenses are
to be severally imposed on each particular
offender, and not jointly upon all of them.”
Jacob.

JOINT HEIR. A co-heir.

JOINT INDICTMENT. When several
offenders are joined in the same indictment,
such an indietment is called a “joint indict-
ment;” as when principals in the first and
second degree, and accessaries before and
atter the fact, are all joined in the same in-
dictment. 2 Hale, P. C. 173; Brown.

JOINT LIVES. This expression isused
to designate the duration of an estateor right
which ig granted to two or more persons to
be enjoyed so long as they both (or all) shall
live. As soon as one dies, the interest de-
termines.

JOINT-STOCK BANKS. In English
law. Joint-stock companies for the purpose
of banking. They are regulated, according
to the date of their incorporation, by charter,
orby 7 Geo. [V.c. 46; 7 & 8 Viet. ce. 32,
113; 9 & 10 Viet. e. 45, (in Scotland and Ire-
land;) 20 & 21 Viet. . 49; and 27 & 28 Vict.
. 32; or by the “Joint-Stock Companies Act,
1862,” (25 & 26 Viet. c. 89.) Wharton,

JOINT-8TOCK COMPANY. An un-
incorporated association of individuals for
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JOINT TENANTS

business purposes, resembling a partnershiy,
in many respects, but possessing a commor,
fund or eapital stock, divided into shares,
which are apportioned among the members
according to their respective contributions,
and which are assignable by the owner with-
out the consent of the other members.

An association of a large number of per-
sons united together for the common purpose
of carrying on a trade or some useful enter-
prise capable of yielding profit. The eom-
mon property of the members, applicable to
the purposes of the company, is called ifs
“joint stoek.” Wharton.

The words “joint-stock company” have never
been used as descriptive of a corporation created
by special act of the legislature, and authorized to
issue certificates of stock toits shareholders. They
describe a partnership made up of many persons
acting under articles of association, for the pur-
pose of carrying on a particular business, and hav-
ing acapital stock, divided into shares transferable
at the pleasure of the holder. 121 Mass, 526.

JOINT-STOCK CORPORATION.
This differs from a joint-stock company in
being regularly incorporated, instead of be-
ing a mere partnership, but resembles if in
having a capital divided into shares of stock.
Most business corporations (as distinguished
from eleemosynary corporations) are of this
character.

JOINT TENANCY. An estate in joint
tenancy is an estate in fee-simple, fee-tail,
for life, for years, or at will, arising by pur-
chase or grant to two or more persons. Joint
tenants have one and the same interest, ac-
cruing by one and the same conveyance,
commencing at one and the same time, and
held by one and the same undivided posses-
sion. The grand incident of joint tenancy
is survivorship, by which the entire tenancy
on the decease of any joint tenant remains
to the survivors, and at length to the last
survivor. Pub. St. Mass. 1882, p. 1292,

A joint interest is one owned by several
persons in equal shares, by a title created by
a single will or transfer, when expressly de-
clared in the will or transfer to be a joint
tenancy, or when granted or devised to ex-
ecutors or trustees as joint tenants. Civil
Code Cal. § 683.

JOINT TENANTS. Two or more per-
sons to whom are granted lands or tenements
to hold in fee-simple, fee-tail, for life, for
years, or at will. 2 Bl Comm. 179.

Persons who own lands by a joint title
created expressly by one and the same deed
or will. 4 Kent, Comm.357. Joint tenants
have one and the same interest, aceruing by



JOINT TRESPASSERS

one and the same conveyance, commeneing
at one and the same time, and held by one
and the same undivided possession. 2 BL
Cemm, 180.

JOINT TRESPASSERS. Twoor more
who unite in committing a trespass.

JOINT TRUSTEES. Two or more per-
86n8 who are intrusted with property for the
benefit of one or more others,

JOINTRESS, JOINTURESS. A wo-
man who has an estate settled on her by her
busband, to hold during her life, if she sur-
vive him. Co. Litt. 46,

JOINTURE. A freshold estate in lands
or tenements secured to the wife, and to take
effect on the decease of the husband, and to
continue during her life at the least, unless
she be herself the cause of its determination,
21 Me. 869.

A competent livelihood of freehold for the
wife of lands and tenements to take effect
presently in possession or profit, after the de-
cease of the husband, for the life of the wife
at least. Co. Litt. 36b; 2 Bl. Comm. 137,

A jointure strictly signifies a joint estate
limited to both husband and wife, and such
was its original form; but, in its more usual
form, it is a sole estate limited to the wife
onuly, expectant upon a life-estate in the hus-
band. 2 BL. Comm. 137; 1 Steph. Comm, 255,

JONCARIA, or JUNCARIA. Land
where rushes grow. Co. Litt. 54.

JORNALE. As much land as could be
plowed in one day. Spelman.

JOUR. A French word, signifying “day.”
It is used in our old law-books; as “fout
Jours,” forever.

JOUR EN BANC. A day in banc. Dig-
tinguished from “jour en Ppays,” (a day in
the country,) otherwise ealled “Jour en nisi
prius.”

JOUR IN COURT. In old praetice.
Day in court; day to appear in court; appear-
ance day. “Every process gives the defend-
ant a day in court,” Hale, Anal. § 8.

JOURNAL. A daily book; a book in
which entries are made or events recorded
from day to day. In maritime law, the jour-
nal (otherwise called “log” or “log-book™)
is a book kept on every vessel, which con-
buins a brief record of the events and oc-
currences of each day of a voyage, with the
nautical observations, course of the ship, ac-
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JUDAIZMUS

count of the weather, ete. In the system of
double-entry book-keeping, the Jjournal is an
account-book into whichare transeribed, daily
or at other intervals, the items entered upon
the day-book, for more convenient posting
Into the ledger. In the usage of legislative
bodies, the journal is a daily record of the
proceedings of either house. It is kept by
the clerk, and in it are entered the appoint~
ments and actions of committees, introdue-
tion of bills, motions, votes, resolutions, ele.,
in the order of their occurrence,

JOURNEY. The original signilication
of this word was a day’s travel. It is now
applied to a travel by land from place to
place, without restriction of time, Bat,
when thus applied, it is employed to desig-
nate a travel which is without the ardinary
habits, business, or duties of the person, toa
distance from his home, and beyond the cir-
cle of his friends or acquaintances. 53 Ala,
521.

JOURNEY-HOPPERS. In English law.
Regrators of yarn. 8 Hen. VI. c. 5.

JOURNEYMAN. A workman hired by
the day, or other given time.

JOURNEYS ACCOUNTS. In English
practice. The name of a writ (now absolete)
which might be sued out where a former
writ bad abated without the plaintift’s fauit.
The length of time allowed for taking it ouf
depended on the length of the journey the
party must make to reach the court; whence
the name,

JUBERE. Lat. In the civil law, To
order, direct, or command. Calvin, The
word jubeo, (I order,)in a will, was called
a “word of direction,” as distinguished from
“precatory words.” Cod. 6, 43, 2.

To assure or promise,

To decree or pass a law.

JUBILACION. In Spanish law. The
privilege of a publie officer to be retired, on
account of infirmity or disability, retaining
the rank and pay of his office (or part of the
same) after twenty years of public service,
and on reaching the age of fitty.

JUDAEUS, JUDEUS. Lat. A Jew.

JUDAISMUS. The religion and rites of
the Jews. Du Cange. A quarter set apart
for residence of Jews. A usurious rate of
interest. 1 Mon. Angl. 839; 2 Mon. Angl.
10, 665. Sex marcus sterlingorum ad ae.
quietandam terram pradictum de J. udaising,
in quo fuit tmpignorata. Du Cange. An



JUDEX

income aneciently aceruing to the king from
the Jews. Blount.

JUDEX. Lat. In Romanlaw. A pri-
vate person appointed by the preetor, with the
consent of the parties, to try and decide a
gause or action commenced before him. Te
received from the prafor a written formula
instructing him as to the legal principles ac-
cording to which the action was to be judged.
Calvin. Hence the proceedings before him
‘were said to be in judicio, as those before
the preetor were said to be in jure.

In later and modern civil law. A
judge, in the modern sense of the term.

In old English law. A juror. A judge,
in modern sense, especially—as opposed to
Justiciarius, ¢, e., & common-law judge—to
denote an ecclesiastical judge. Bract. fols.
401, 402.

JUDEX A QUO. In modern civil law.
The judge #rom whom, as juder ad quem is
the judge fo whom, an appeal is made or
taken. Hallifax, Civil Law, b. 3, ¢. 11, no.
34.

JUDEX AD QUEM. A judge to whom
an appeal is taken.

Judex sequitatem semper spectare
debet. A judge ought always fo regard
equity. Jenk. Cent. p. 45, case 85.

Judex ante oculos sequitatem semper
habere debet. A judge ought always to
have equity before his eyes.

Judex bonus nihil ex arbitrio suo fa-
ciat, nec proposito domesticse voluntatis,
sed juxta leges et jura pronunciet. A
good judge should do nothing of his own ar-
bitrary will, nor on the dictate of his per-
sonal inclination, but should decide according
to law and justice. 7 Coke, 27a.

Judex damnatur cum nocens absolvi-
tur. The judge is condemned when a guilty
person escapes punishment.

JUDEX DATUS. In Roman law. A
judge given, that is, assigned or appointed,
by the prztor to try a cause.

Judex debet judicare secundum al-
legata et probata. The judge ought to
decide according to the allegations and the
proofs.

JUDEX DELEGATUS. A delegated
judge; a special judge.
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JUDGE ADVOCATE GENERAL

Judex est lex loguens. A judge is the
law speaking, [the mouth of the law.] 7
Coke, 4a.

JUDEX FISCALIS. A fiscal judge;
one having cognizance of matters relating to
the fiseus, (q. v.)

Judex habere debet duos sales,—salem
sapientise, ne sit insipidus; et salem
conscientiee, ne sit diabolus. A judge
should have two salts,—the salt of wisdom,
lest he be insipid; and the salt of conscience,
lest he be devilish.

Judex non potest esse testis in pro-
pria causa. A judgecannot be a witness in
his own cause. 4 Inst. 279.

Judex non potest injuriam sibi datam
punire. A judge cannot punish a wrong
done to himself. See 12 Coke, 114.

Judex non reddit plus gquam gquod
petens ipse requirit, A judge does not
give more than what the complaining party
himself demands. 2 Inst. 286.

JUDEX ORDINARIUS. In the eivil
law. An ordinary judge; one who had the
right of hearing and determining causes as a
matter of his own proper jurisdiction, (ex
propria jurisdictione,) and not by virtue of
a delegated authority. Calvin.

JUDEX PEDANEUS. In Roman law.
The judge who was commissioned by the
preetor to hear a cause was so called, from
the low seat which he anciently occupied at
the foot of the praetor’s tribunal.

JUDGE. A public officer, appointed to
preside and to administer the law in a court
of justice; the chief member of a court, and
charged with the control of proceedings and
the decision of questions of law or discretion.
“Judge” and “justice” (g. ».) are often used
in substantially the same sense.

JUDGE ADVOCATE. An officer of a
court-martial, whose duty is to swear in the
other members of the court, to advise the
court, and to act as the public prosecutor;
but he is also so far the counsel for the pris-
oner as to be bound to proteet him from the
necessity of answering eriminating questions,
and to object to leading questions when pro-
pounded to other witnesses.

JUDGE ADVOCATE GENERAL.
The adviser of the government in reference
to courts-martial and othermatters of military
law. In England, he is generally a member



JUDGE-MADE LAW

of the house of commons and of the govern-
ment for the time being,

JUDGE-MADE LAW. A phrase used
to indicate judicial decisions which construe
away the meaning of statutes, or find mean-
ings in them the legislature never intended.
It is sometimes used as meaning, simply, the
law established by judicial precedent. Cooley,
Const. Lim. 70, note.

JUDGE ORDINARY. By St.20 & 21
Vict. e. 85, § 9, the judge of the court of
probate was made judge of the court for di-
voree and matrimonial causes created by that
act, under the name of the “judge ordinary.”

In Scotiand, the title “judge ordinary” is
applied to all those judges, whether supreme
or inferior, who, by the nature of their office,
have a fixed and determinate jurisdiction in
all actions of the same general nature, as
contradistinguished from the old Secotch privy
council, or. from those judges to whom some
special matter is committed; such as commis-
sioners for taking proofs, and messengers at
arms. Bell.

JUDGE’S CERTIFICATE. In English
practice. A certificate, signed by the judge
who presided at the trial of a cause, that the
party applying is entitled to costs. In some
cases, this is a necessary preliminary to the
taxing of costs for such party.

A statement of the opinion of the court,
signed by the judges, upon a question of law
snbmitted to them by the chaneellor for their
decision. See 3 BL Comm. 453,

JUDGE’S MINUTES, or NOTES,
Memoranda usually taken by a judge, while
a trial is proeeeding, of the testimony of wit-
nesses, of documents offered or admitbed in
evidence, of offers of evidence, and whether
it has been received or rejected, and the like
matters,

JUDGE’S ORDER. An order made by
a judge at chambers, or out of court.

JUDGER. A Cheshirejuryman. Jacob.

JUDGMENT. The official and authentic
decision of a court of justice upon the respect-
ive rights and claims of the parties to an ac-
fion or suit therein litigated and submitted
to its determination.

The conclusion of law upon facts found,
or admitted by the parties, or upon their de-
fault in the course of the suit. Tidd, Pr.
930; 32 Md. 147.

The decision or sentence of the law, given
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by a court of justice or other competent tui-
bunal, as the result of proceedings instituted
therein for the redress of an injury. 3 Bl
Comm. 395; 12 Minn. 437, (Gil. 326.)

A judgment is the final determination of
the rights of the parties in the action. Coda
N.Y. § 245; Code Civil Proc. Cal. § 577;
Code Civil Proc. Dak. § 228. :

A judgment is the final consideration and deter
mination of a court of competent jurisdiction upon
the matter submitted to it, and it is only evidenced
by a record, or that which is by law, as the files
and journal entries of this state, substituted in its
stead. An order for a judgment is not the judg-
ment, nor does the entry of such order partake of
the nature and qualities of a judgment record,
This must clearly ascertain not only the deter-
mination of the court upon the subject submitted,
but the parties in favor of and against whom it op-
erates. 3 Mich. 88.

The term “judgment” is also used to de.
note the reason which the court gives forits
decision; but this is more properly denomi-
nated an “opinion.”

Classification. Judgments are either in
rem or in personam, as to which see Jung-
MENT IN REM, JUDGMENT IN PRRSONAM.

Judgments are either final or interiocutory,
See Code N. C. § 384.

A final judgment is one which puts an
end to the action, or disposes of the whole
case, finally and completely, by declaring
either that the plaintiff is entitled to recover
a specific sum or that he cannot recover, and
leaving nothing to be done but the execution
of the judgment.

A final judgment is one that disposes of the case,
either by dismissing it before a hearing is had
upon the merits, or, after the trial, by rendering

judgment either in favor of the plaintiff or defend-
ant; but no judgment or order which does hot de-

termine the rights of the parties in the cause, and
preclude further inquiry as to their rights in the
premises, is a final judgment. 7 Neb. 398

An interlocutory judgment is one given in
the progress of a cause upon some plea, pro-
ceeding, or default which is only intermedi-
ate, and does not finully determine or com-
plete the suit. 3 Bl. Comm. 396.

A judgment may be upon the merits, or it
may not. A judgment on the merits is one
which is rendered after the substance and
matter of the case have been ‘judicially in-
vestigated, and the court has decided which
parly is in the right; as distinguished from
a judgment which turns upon some prelimi-
nary mabter or technical point, or which, in
consequence of the act or default of one of
the parties, is given without a contest or
firial.

Of judgmenis rendered without a regular
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trial, or without a complete trial, the several
3pecies are enumerated below. And first:

Judgment by default is a judgment ob-
tained by one party when the other party neg-
lects to take a cerlain necessary step in the
action (as, to enter an-appearance, or to
plead) within the proper time. In Louisiana,
the term “contradictory judgment” is used
to distinguish a judgment given after the
patties have been heard, either in support of
their claims or in their defense, from a judg-
ment by default. 11 La. 366.

Judgment by confession is where a defend-
ant gives the plaintiff a cognovit or written
confession of the action (or “confession of
judgment,” as it is frequently called) by vir-
tue of which the plaintiff enters judgment.

Judgment nil dicit is a judgment rendered
for the plaintiff when the defendant “says
nothing;” that is, when he neglects to plead
tothe plaintiff's declaration within the proper
time.

Judgment by non sum informaius is one
which is rendered when, instead of entering
a plea, thedefendant’s attorney says he is not
informed of any answer to be gnren to the
action, Steph. Pl. 130.

Judgment of nonsuit is of two kinds,—
voluntary and involuntary, When plaintiff
abandons his case, and consents that judg-
ment go against him for costs, it is volun-
fary. But when he, being called, neglects to
appear, or when he has given no evidence on
which a jury could find a verdiet, it is invol-
untary. IFreem. Judgm. § 6.

Judgment of relrawit. A judgment ren-
dered where, after appearance and before
verdict, the plaintiff voluntarily goes into
court and enters on the record that he “ with-
draws his suit.” It differs from a nonsuit.
In the latter case the plaintiff may sue again,
upon payment of costs; Wut a retraait is an
open, voluntary renunciation of his elaim in
court, and by it he forever loses his action.

Judgment of nolle prosequi. This judg-
ment is entered when plaintiff declares that
he will not further prosecute his suit, or en-
try of a stet processus, by which plaintiff
agrees thatl all further proceedings shall be
stayed.

Judgment of non pros. (non prosequitur)
is one given against the plaintiff for a neg-
lect to take any of those steps which it is in-
cumbent on him to take in due time.

dJudgment of cassetur breve or billa (that
the writ or bill be quashed) is a judgment
rendered in favor of a party pleading in abate-
ment to a writ or action. Steph. Pl. 130,
131.
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Judgment of nil capiat per breve or per
billam is a judgment in favor of the defend-
ant upon an issue raised upon a declaration
or peremptory plea.

Judgment quod partes replacatent. This
is a judgment of repleader, and is given if an
issue is formed on so immaterial a point that
the court cannot know for whom to give
judgment. The parties must then reeon-
struct their pleadings.

Judgment of respondeat ouster is a judg-
ment given against the defendant, requiring
him to “answer over,” after he has failed to
establish a dilatory plea upon which an issue
in law has been raised.

Judgment quod recuperet isa judgment in
favor of the plaintiff, (that he do recover,)
rendered when he has prevailed upon an ig-
sue in fact or an issue in law other than one
arising on a dilatory plea. Steph. Pl. 126.

Judgment non obstante veredicto is a judg-
ment entered for the plaintiff “notwithstand-
ing the verdict” which has been given for
defendant; which may be done where, after
verdict and before judgment, it appears by
the record that the matters pleaded or replied
to, although verified by the verdict, are in-
sufficient to constitute a defense or bar to the
action.

Special, technical names are given to the
judgments rendered in certain actions. These
are explained as follows:

Judgment guod compuiet is a judgment in
an action of account-render that the defend-
ant do account.

Judgment guod partitio fiat is the interloc-
utory judgment in a writ of partition, that
partition be made.

Judgment quaendo acciderint. If on the
plea of plene adminisiravit in an action
against an executor or administrator, or on
the plea of riens per descent in ap action
against an heir, the plaintiff, instead of tak-
ing issue on the plea, take judgment of asseis
quando acciderint, in this case, if assets aft-
erwards come to the hands of the executor or
heir, the plaintiff must first sue out a seire
Jacias, before he can have execution. If,
upon this seire facias, assets be found for
part, the plaintiff may have judgment to re.
cover so much immediately, and the residus
of the assets in futuro. 1 Sid. 443,

Judgment de melioribus dammnis.
in an action against several persons for a joint
tort, the jury by mistake sever the damages by
giving heavier damages against one defend-
ant than against the others, the plaintiff may
cure the defect by taking judgment for the
greater damages (de melioribus damnis)

Where, L
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against that defendant, and entering a nolle
prosequi (g. v.) against the others. Sweet.

Judgment ¢n error is a judgment rendered
by a court of error on a record sent up from
an inferior court.

JUDGMENT-BOOK. A book required
to be kept by the clerk, among the records of
the court, for the entry of judgments. Code
N. Y. § 279. '

JUDGMENT CREDITOR. One who
is entitled fo enforce a judgment by execu-
tion, (g. v.) The owner of an unsatisfied
judgment.

JUDGMENT DEBTOR. A person
against whom judgment has been recovered,
and which remains unsatisfied,

JUDGMENT DEBTOR SUMMONS.
Under the English bankruptey act, 1861,
§8 76-85, these summonses might be issued
against both traders and non-traders, and, in
default of payment of, or security or agreed
composition for, the debt, the debtors might
be adjudicated bankrupt. This act was re-
pealed by 32 & 33 Vict. ¢. 83, § 20. The 32
& 83 Viet. ¢. 71, however, (bankruptey act,
1869,) provides (section 7) for the granting
of a “debtor’s summons,” at the instance of
creditors, and, in the event of failure to pay
or compound, a petition for adjudication may
be presented, unless in the events provided
for by that section. Wharton.

JUDGMENT DEBTS. Debts, whether
on simple contract or by specialty, for the
recovery of which judgment has been entered
up, either upon a cognovit or upon a warrant
of altorney or as the result of a successful
action. Brown.

JUDGMENT DOCKET. A list or
docket of the judgments entered in a given
court, methodically kept by the clerk or other
proper officer, open to public inspection, and
intended to afford official notice to interested
parties of the existence or lien of judgments.

JUDGMENT IN PERSONAM. A
judgmentagainst a particular person, as dis-
tinguished from a judgment against a thing
or a right or status. The former class of
judgments are conclusive only upon parties
and privies; the latter upon all the world.
See next title.

JUDGMENT IN REM. A judgment
in rem is an adjudication, pronounced upon
the status of some particular subject-matter,
by a tribunal having competent authority for
that purpose. It differs from a judgment in
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personam, in this: that the latter judgment
is in form, as well as substance, between the
parties claiming the right; and that it is so
inter partes appears by the record itself, Ig
1s binding only upon the parties appearing
to be such by the record, and thoge claiming
by them. A judgment #n'rem is founded on
& proceeding instituted, not against the per-
son, as such, but against or upon the thing
or subject-matter itself, whose state or con-
dition is to be determined. It is a proceed-
ing to determine the state or condition of the
thing itself; and the judgment is a solemn
declaration upon the sfatus of the thing, and
it épso faecto renders it what it declares it to
be. 2 Vt. 73.

Various definitions have been given of a judg
ment in rem, but all are criticised as either in
complete or comprehending too much. Itis gen
erally said to be a judgment declaratory of the
status of some subject-matter, whether this bea
person or a thing. Thus, the probate of a will
fixes the status of the document as a will, The
personal rights and interests which follow are
mere ineidental results of the siatis or character
of the paper, and do not appear on the face of the
judgment. So, a decree establishing or dissolving
a marriage is & judgment in rem, because it fixes
the statusof the person. A judgment of forfeiture,
by the proper tribunal, against specific articles or
goods, for a violation of the revenue laws, is a
judgment in rem. But it is objected that the cus-
tomary definition does not fit such a case, because
there is no fixing of the status of anything, the
whole effect being a seizure, whatever the thing
may be. In the foregoing instances, and many
others, the judgment is conclusive against all the
world, without reference to actual presence or
participation in the proceedings. If the expres-
sion “strictly in rem” may be applied to any class
of cases, it should be confined tosuch as these, “A
very able writer says: ‘The distinguishing char-
acteristic of judgments @én rem is that, wherever
their obligation is recognized and enforced as
against any person, it is equally recognized and
enforced as against (!l persons.” Itseems to usthat
thetruedefinition of a ‘judgmentinrem’ is *an ad-
judication’ against some person or thing, or upon
the status of some subject-matter; which, wher-
ever anil whenever binding upon any person, is
equally oinding upon @ll persons.” 10 Mo. App.
78.

JUDGMENT NISI. At common law,
this was a judgment entered on the return
of the misi prius record, which, according
to the terms of the postea, was to become
absolute wnless otherwise ordered by the
court within the first four days of the next
succeeding term.

JUDGMENT NOTE. A promissory
note, embodying an authorization to any at-
torney, or to a designated attorney, or to the
holder, or the clerk of the court, to enter an
appearance for the maker and confess a judg:
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ment against him for a sum therein named,
upon default of payment of the note.

JUDGMENT PAPER. In English
practice. A sheet of paper containing an
incipitur of the pleadings in an action at
law, upon which final judgment is signed by
the master. 2 Tidd, Pr. 930.

JUDGMENT RECORD. In English
practice. A parchment roll, on which are
transeribed the whole proceedings in the
cause, deposited and filed of record in the
treasury of the court, after signing of judg-
ment. 8 Steph. Comm. 632. In American
practice, the record is signed, filed, and dock-
eted by the clerk.

JUDGMENT ROLL. In English prac-
tice. A roll of parchment containing the
entries of the proceedings in an action at
law to the entry of judgment inclusive, and
which is filed in the treasury of the ecourt.
1 Arch. Pr. K. B. 227, 228; 2 Tidd, Pr. 931.
See ROLL.

Judicandum est legibus, non exemp-
lis. Judgment is to be given according to
the laws, not according Lo examples or prece-
dents. 4 Coke, 83b; 4 Bl. Comm. 405.

JUDICARE. Inthecivil and old English
law. To judge; to decide or determine ju-
dicially; to give judgment or sentence.

JUDICATIO. In the civil law. Judg-
ing; the pronouncing of sentence, after hear-
ing a cause. Hallifux, Civil Law, b. 3, c. 8,
no. 7.

JUDICATORES TERRARUM. Per-
gons in the county palatine of Chester, who,
on a writ of error, were to consider of the
judgment given there, and reform it; other-
wise they forfeited £100 fo the crown by
custom. Jenk. Cent. 71.

JUDICATURE. 1. The state or profes-
sion of those!officers who are employed in
administering justice; the judiciary.

2. A judicatory, tribunal, or court of jus-
tice.

3. Jurisdiction; the right of judicial ac-
tion; the scope or extent of jurisdiction.

JUDICATURE A CTS. The statutes
of 86 & 37 Viet. ¢. 66, and 38 & 39 Viet.
¢. 77, which went into force November 1,
1875, with amendments in 1877, e¢. 9;
1879, e. 78; and 1881, c. 68,—made most
important changes in the organization of,
and methods of procedure in, the superior
courts of England, consolidating them to-
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gether so as to constitute one supreme conrt
of judicature, consisting of two divisions,—
her majesty’s high court of justice, having
chiefly original jurisdiction ; and her majesty’s
court of appeal, whose jurisdiction is chiefly
appellate.

Judices non tenentur exprimere cai-
sam sententiee suse. Jenk. Cent. 75,
Judges are not bound to explain the reason
of their sentence.

JUDICES ORDINARII. In the civil
law. Ordinary judices,; the common judices
appointed to try causes, and who, according
to Blackstone, determined only questions of
fact. 3 Bl. Comm. 315.

JUDICES PEDANEIL In thecivillaw.
The ordinary judices appointed by the prator
to try causes.

JUDICES SELECTI. In the civillaw.
Select or selected judices or judges; those
who were used in criminal causes, and he-
tween whom and modern jurors many points
of resemblance have been noticed. 3 Bl
Comm. 366,

Judici officium suum excedenti non
paretur. A judge exceeding his office is nob
to be obeyed. Jenk. Cent. p. 139, case 84.
Said of void judgments.

Judici safis poena est, quod Deum
habet ultorem. It is punishment enough
for a judge that he has God as his avenger.
1 Leon. 295.

JUDICIA. ILat. In Romanlaw. Judi-
cial proceedings; trials. Judicia publica,
erimiinal trials. Dig. 48, 1.

Judieia in curia regis non adnihilen-
tur, sed stent in robore suo guousgue
per errorem aut attinetum adnullentur.
Judgments in the king's courts are not to be
annihilated, but to remain in foree until an-
nulled by error or attaint. 2 Inst. 539.

Judicia in deliberationibus crebro
maturescunt, in accelerato processu nun-
gquam. Judgments frequently become ma-
tured by deliberations, never by hurried pro-
cess or precipitation. 3 Inst. 210.

Judicia posteriora sunt in lege. for-
tiora. 8 Coke, 97. The later decisions are
the stronger in law. -

Judicia sunt tanquam juris dicta, et
pro veritate aceipiuntur. Judgmentsare,
us it were, the sayings of the law, and are
received as truth. 2 Inst. 537.
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JUDICIAL. Belonging to the office of a
judge; as judicial authority.

Relating to or connected with the adminis-
tration of justice; as a judicial officer.

Haying the character of judgment or formal
legal procedure; as a judicial act.

Proceeding from a eourt of justice; as a
Judicial writ, a judicial determination.

JUDICIAL ACTION. Actionofacourt
upon a cause, by hearing it, and determining
what shall be adjudged or decreed between
the parties, and with which is the right of the
case. 12 Pet. 718.

JUDICIAL ACTS. Acts requiring the
exercise of some judicial discretion, as dis-
tinguished from ministerial acts, which re-
quire none,

JUDICIATL ADMISSIONS. Admis-
sions made voluntarily by a party which ap-
pear of record in the proceedings of the
court,

JUDICIAT. AUTHORITY. Thepower
and authority appertaining to the office of a
Judge; jurisdiction; the official right to hear
and determine questions in controversy.

JUDICIAL, COMMITTEE OF THE
PRIVY COUNCIL. In English law. A
tribunal composed of members of the privy
council, being judges orretired judges, which
acts ag the queen’s adviser in matters of law
referred to it, and exercises a certuin appel-
late jurisdiction, ehiefly in ecclesiastical
causes, though its power in this respect was
curtailed by the judicature act of 1873.

JUDICIAL CONFESSION. Inthelaw
of evidence. A confession of guilt, made by
a prisoner before a magistrate, or in court, in
thedue course of legal proceedings. 1 Greenl.
Ev. § 216. :

JUDICIAL CONVENTIONS. Agree-
ments enteped into in consequence of an or-
der of court; as, for example, entering into a
bond on taking out a wrib of sequestration.
& Mart, (N. S.) 494.

JUDICIAL DECISIONS. Theopinions
or determinations of the judges in causes be-
fore them, particularly in appellate courts.

JUDICIAT, DISCRETION. Thepower
eonfided to a judge to exercise his individual
discrimination and opinion in deciding cer-
tain minor or collateral matters. This power
is not arbitrary, but is confined within nar-
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row limits, within which, however, its exer-
cise is not subject to review.
“Judicial discretion” means a discretion to ba

exercised in discerning the course prescribed by
law. 26 Wend. 143.

JUDICIAL, DOCUMENTS. Proceed-
ings relating to litigation. They are divided
into (1) judgments, decrees, and verdiets; (2)
depositions, examinations, and inquisitions
taken in the course of a legal process; (8)
writs, warrants, pleadings, etc., which are
incident to any judicial proceedings. Seel
Starkie, Ev. 252.

JUDICIAL MORTGAGE. In thelaw
of Louisiana, The lien resulting from judge
ments, whether rendered on contested cases
or by default, whether final or provisional,
in favor of the person obtaining them. Civil
Code La. art. 3321.

JUDICIAL NOTICE. Theact by which
a court, in conducting a trial, or framing its
decision, will, of its own motion, and with-
out the production of evidence, recognize the
existence and truth of certain facts, having
a bearing on the controversy at bar, and
whieh, from their nature, ars not properly
the subject of testimony, or which are uni-
versally regarded as established by common
notoriely, e. g., the laws of the state, inter-
national law, historical events, the constitu-
tion and course of nature, main geograph-
ical features, ete,

JUDICIAL OFFICER. A person In
whom is vested anthority to decide causes or
exercise powers appropriate to a court,

JUDICIAL POWER. The authority
vested in courts and judges, as distinguished
from the executive and legislative power,

JUDICIAL PROCEEDINGS. A gen-
eral term for proceedings relating to, prac-
ticed in, or proceeding from, a court of jus-
tice; or the course preseribed to be taken in
various cases tor the determination of a con-
troversy or for legal redress or relief.

JUDICIAT, SALE. A judicial sale is
one made under the process of a court having
competent authority to order it, by an officer
duly appointed and commissioned to sell, as
distinguished from a sale by an owner in vir-
tue of his right of property. 8 How. 495.

JUDICIAL SEPARATION. A separa-
tion of man and wife by decree of court, less
complete than an absolute divorce; otherwise
called a “limited divorce,”
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JUDICIAL STATISTICS. In English
law. Statistics, published by authority, of
bhe civil and eriminal business of the United
Kingdom, and matters appertaining thereto.
Annual reporfs are published separately for
England and Wales, for Ireland, and for Scot-
land.

JUDICIAL WRITS. In English prac-
tice. Such writs as issue under the private
seal of the courts, and not under the great
seal of England, and are tested or witnessed,
not in the king’s name, but in the name of
the chief judge of the court out of which
they issue. The word “judicial” i8 used in
contradistinetion to “original;” original
Wwrits being such as issue out of chancery
under the great seal, and are witnessed in the
king's name: See 8 Bl. Comm. 282.

JUDICIARY, adj. Pertaining or relat-
ing to the courts of justice, to the judicial
department of governwment, or to the admin-
igtration of justice,

JUDICIARY, n. That branch of gov-
ernment invested with the judicial power;
the system of courts in a country; the body
of judges; the bench.

JUDICIARY ACT. Thenamecommon-
ly given to the act of congress of September
24, 1789, (1 St. at Large, 73,) by which the
system of federal courts was organized, and
their powers and jurisdiction defined.

Judieiis posterioribus fides est adhi-
benda. Faith or credit is to be given to the
later judgments. 18 Coke, 14.

JUDICIO SISTI. A caution, or securi-
ty, given in Scotch courts for the defendant
to abide judgment within the jurisdiction.
Btim. Law Gloss.

Judiecis est in pronuntiando sequi
regulam, exceptione non probata. The
judge in his decision ought to follow the rule,
when the exception is not proved.

Judicis est judicare secundum allegata
ot probata. Dyer, 12. It is the duty of a
judge to decide according to facts alleged and
proved.

Judicis est jus dicere, non dare. Itis
the province of a judge to declare the law,
not to give it. Lofft, Append. 42.

Jadicis officium est opus diei in die
suo perficere. It is the duty ofa judge to
finish the work of each day within that day.
Dyer, 12.
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Judieis officium est ut res, ita tempora
rerum, querere. It is the duty of a judge
to inquire into the times of things, as wel’ as
into things themselves. Co. Litt. 171,

JUDICIUM. Lat. Judicial authority or
jurisdietion; a court or tribunal; a judicial
hearing or ofher proceeding; a verdict or
judgment.

Judicium a non suo judice datum
nullius est momenti. 10 Coke, 70. A judg-
ment given by one who is not the proper
judge is of no force.

JUDICIUM CAPITALE. Inold English
law. Judgment of death; capital judgment,
Fleta, lib. 1, ¢. 39, § 2. Called, also, “judi-
cium vite amissionis,” judgment of loss of
life. Id.lib. 2,e¢. 1, § 5.

JUDICIUM DEI. Lat. Inold English
and European law. The judgment of God;
otherwise called “divinum judicium,” the
“divine judgment.” A term parlicularly
applied to the ordeals by fire or hot iron and
water, and also to the trials by the eross, the
eucharist, and the corsned, and the duellum
or trial by battle, (¢. ».,) it being supposed
that the interposition of heaven was direetly
manifest, in these cases, in behalf of the in-
nocent, Spelman; Burrill.

Judicium est guasi juris dictum.
Judgment is, as it were, a declaration of law.

Judicium non debet esse illugsorium ;
suum effectum habere debet. A judg-
ment ought not to be illusory; it ought to
have its proper effect. 2 Inst. 841,

JUDICIUM PARIUM, In old English
law. Judgment of the peers; judgment of
one’s peers; trial by jury. Magna Charta,
c. 29. '

Judicinm redditur in invitum. Co.
Litt. 248b. Judgment is given against one,
whether he will or not.

Judicium (semper) pro veritate acei-
pitur., A judgment is always taken for
truth, [that is, as long ag it stands in force it
cannot be contradicted.] 2 Inst. 380; Co.
Litt. 8%, 168a.

JUG. In old English law. A watery
place. Domesday; Cowell.
JUGE. In Frenchlaw. A judge.

JUGE DE PATX. InFrenchlaw. An
inferior judicial functionary, appointed to de-
cide summarily controversies of minor im-
portance, especially such as turn mainly on
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questions of fact. He has also the functions
of a police magistrate. Ferritre.

JUGERUM. Anacre. Co.Litt. 5b. As
much as a yoke (jugum) of oxen could plow
in one day. -

JUGES D’INSTRUCTION. In
French law. Officers subject to the procu-
reur impérial or général, who receive in cases
of eriminal offenses the complaints of the
parties injured, and who summon and exain-
ine witnesses upon oath, and, after commu-
nication with the procureur impérial, draw
up the forms of accusation. They have also
the right, subject to the approval of the same
superior officer, to admit the accused to bail.
They are appointed for three years, but are
re-eligiblefora further period of office. They
are usually chosen: from among the regular
judges. Brown.

JUGULATOR. In old records. A cut-
throat or murderer. Cowell.

JUGUM. In the civil law, A yoke; a
meuasure of land; as much land as a yoke of
oxen could plow in a day. Nov. 17, e. 8.

JUGUM TERRZA. In old English law.
A yoke of land; half a plow-land. Domes-
day; Co. Litt. 5a; Cowell.

JUICIO. In Spanishlaw. A trial or
suit. White, New Recop. b. 8, tit. 4, c. 1.

JUICIO DE APEO. In Spanish law.
The decree of a competent tribunal directing
the determining and marking the boundaries
of lands or estates.

JUICIO DE CONCURSO DE ACREE-
DORES. In Spanish law. The judgment
granted for a debtor who has various cred-
‘tors, or for such ecreditors, to the effect that
their ciaims be satisiied according to their
respective form and rank, when the debtor's
estate is not sufficient to discharge them all
in full. Esecriche.

JUMENT. In old Scotch law. An ox
used for tillage. 1 Pite. Crim. Tr. pt. 2, p.
89,

JUMENTA., In the civil law. Beasts
of burden; animals used for carrying bur-
dens. This word did not include “oxen.”
Dig. 32, 65, 5.

JUMP BAIL. To abscond, withdraw,
or secrete one’s self, in violation of the obli-
galion of a bail-bond. The expression is
colloquial, and is applied only to the act of
the principal. |

JUNTA

JUNCARIA. Inold English law. Th
soil where rushes grow. Co. Litt, 5a; Co
ell,

Juncta juvant. United they aid. A
portion of the maxim, “Que non valeant sin-
gula juncta juvant,” (g.v.,) frequently cited.
3 Man. & G. 99.

JUNGERE DUELLUM. In old Ene
glish law. To join the duclium; to engage
in the combat. Fleta, lib. 1, e. 21, § 10.

JUNIOR. Younger. This hasbeen held
to be no part of a man’s name, but an addi-
tion by use, and a convenient distinction be-
tween a father and son of the same name.
10 Paige, 170; 7 Johns. 549; 2 Caines, 164,

JUNIOR BARRISTER. A barrister
under the rank of queen’s counsel. Also the
junior of two counsel employed on the same.
side in a case. Mozley & Whitley.

JUNIOR COUNSEL. The younger of
the counsel employed on the same side of a
case, or the one lower in standing or rank,
or who i8 intrusted with the less important
parts of the preparation or trial of the cause.

JUNIOR CREDITOR. One whose
claim or demand acerued at a date poslerior
to that of a claim or demand held by another
creditor.

JUNIOR EXECUTION. One which
wag issued after the issuance of another exe-
cution, on a different judgment, against the
same defendant.

JUNIOR JUDGMENT. One which
was rendered or entered after the rendition
or entry of another judgment, on a different
claim, against the same defendant.

JUNIOR WRIT. One which is issued,
or comes to the officer’s hands, at a later time
than a similar writ, at the suit of another
party, or on a different claim, against the
same defendant.

JUNIPERUS SABINA. In medical
jurisprudence. This plant is commonly called
“gavin.”

JUNK-SHOP. A shop where old cord-
age and ships’ tackle, old iron, rags, botiles,
paper, ele., are kept and sold. A place where
odds and ends are purchased and sold. 12
Rieh. Law, 470.

JUNTA, or JUNTO. A select council
for taking cognizance of affairs of great con-
sequence requiring secrecy; a cabal or fac-
tion. This was a popular nickname applied
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‘to the Whig ministry in England, between
1698-1686. They clung to each other for mut-
ual protection against the attacks of the so-
called “Reactionist Stuart Party.”

JURA. Rights; laws. 1 Bl. Comm. 123.
Bee Jus. ‘
Jura ecclesiastica limitata sunt infra

limites separatos. Ecclesiastical laws are
limited within separate bounds. 3 Bulst. 53.

Jura eodem modo destituuntur quo
constituuntur. Laws are abrogated by the
game means [authority] by which they are
made. Broom, Max. 878.

JURA FISCALIA,
Fiscal rights; rights of the exchequer.
Comm. 45.

JURA IN RE. Inthecivillaw. Rights
in a thing; rights which, being separated
from the dominium, or right of property,
exist independently of it, and are enjoyed by
gome other person than him who has the do-
minium. Mackeld. Rom. Law, § 237.

JURA MIXTI DOMINII. In old En-
glish law. Rights of mixed dominion. The
king’s right or power of jurisdiction was 8o
termed. Hale, Anal. § 6.

Jura naturss sunt immutabilia. The
laws of nature are unchangeable. Branch,
Prine.

JURA PERSONARUM.
gons; the rights of persons. Rights which
concern and are annexed to the persons of
men. 1 Bl Comm. 122.

JURA PRZEDIORUM, Inthecivillaw.
The rights of estates. Dig. 50, 16, 86.

Jura publica anteferenda privatis.
Public rights are to be preferred to private.
(o, Litt. 180a. Applied to protections.

Jura publica ex privato [privatis] pro-
miscue decidi non debent. FPublic rights
ought not to be decided promiscuously with
private. Co. Litt. 180a, 1810.

JURA REGALIA. In English law.
Royal rights or privileges. 1Bl. Comm, 117,
119; 3 Bl. Comm. 44.

JURA REGIA. In Englishlaw. Royal
rights; the prerogatives of the crown. COrabb,
Com. Law, 174.

Jura regis specialia non conceduntur
per generalia verba. The special rights of
the king are not granted by general words.
Jenk. Cent. p. 103.

In FEnglish law.
3 BL
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possunt.

Rights of per- |

JURAMENTUM IN LITEM

JURA RERUM. Rights of things; the
rights of things; rights which a man may
acquire over external objects or things un-
conneected with his person. 1 Bl. Comm. 122;
2 Bl. Comm. 1.

Jura sanguinis nullo jure ecivili dirimi
The right of blood and kindred
cannot be destroyed by any civil law. Dig
50, 17, 9; Bac. Max. reg. 11; Broom, Max
583; 14 Allen, 562.

JURA SUMMI IMPERII. Rights of
supreme dominion; rights of sovereignty. 1
Bl. Comm. 49; 1 Kent, Comm. 211.

JUBAL. 1. Pertaining to natural or
positive right, or to the doctrines of rights
and obligations; as *“jural relations.”

2. Of or pertaining to jurisprudence; ju-
ristie; juridieal.

3. Recognized or sanctioned by positive
law; embraced within, or covered by, the
rules and enactments of positivelaw. Thus,
the “jural sphere” is to be distinguished
from the “moral sphere;” the latter denoting
the whole scope or range of ethies or the
science of conduct, the former embracing
only such portions of the same as have been
made the subject of legal sanction or recog-
nition.

4. Founded in law; organized upon the
basis of a fundamental law, and existing for
the recognition and protection of rights.
Thus, the term “jural society” is used as the
synonym of “state” or “organized political
community.”

JURAMENTZAE CORPORALES.
poral oaths, (g. ©.)

JURAMENTUM. Lat. Inthecivillaw.
An oath.

JURAMENTUM CALUMNIZA. Inthe
civil and canon law. The oath of calumny.
An oath imposed upon both parties to a suit,
as a preliminary to its trial, to the effect that
they are not influenced by malice or any sin-
ister motives in prosecuting ordefending the
same, bubt by a belief in the justice of their
cause. It was also required of the attorneys
and proctors.

Cor-

Juramentum est indivisibile; et non
est admittendum in parte verum et in
parte falsum. An oath is indivisible: it is
not to be held partly true and partly false. 4
Inst. 274.

JURAMENTUM IN LITEM. In the
civil law. An assessment oath; an oath
taken by the plaintiff in an action, that the
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extent of the damages he has suffered, esti-
mated in money, amounts to a certain sum,
which oath, in certain cases, is accepted in
lieu of other proof. Mackeld, Rom. Law,
§ 876.

JURAMENTUM JUDICIALE. Inthe
civil law. An oath which-the judge, of his
own accord, defers to either of the parties.

It is of two kinds: First, that which the
judge defers for the decision of the cause, and
which is understood by the general name
“Juramentum judiciale,” and is sometimes
called “sappletory oath,” juramentum sup-
pletorium; second, that which the judge de-
fers in order to fix and determine the amount
of the condemnation which he ought to pro-
nounce, and which is called “juramentum in
litem.” Poth. Obl. p. 4, c. 8, § 3, art. 8.

JURAMENTUM NECESSARIUM. In
Roman law. A compulsory oath, A dis-
elosure under oath, which the prator com-
pelled one of the parties to a suit to make;
when the other, applying for such an appeal,
agreed to abide by what his adversary should
swear. 1 Whart. Ev. § 458; Dig. 12, 2, 5, 2.

JURAMENTUM VOLUNTARIUM.
In Roman law. A voluntary oath. A spe-
cies of appeal to conscience, by which one of
the parties to a suit, instead of proving his
case, offered to abide by what hLis adversary
should answer under oath. 1 Whart. Ev.
§ 458; Dig. 12, 2, 84, 6.

JURARE. Toswear; to take an oath.

Jurare est Deum in testem vocare, et
est actus divini cultus. 3 Inst. 165. To
swear is to call God to witness, and is an act
of religion.

JURAT. The clause written at the foot
of an affidavit, stating when, where, and be-
fore whom such atfidavit was sworn.

JURATA. Inold English law. A jury
of twelve men sworn. Especially, a jury of
the common law, as distinguished from the
assisa.

The jury clause in a nisi prius record, so
called from the emphatic words of the old
forms: “Jurate ponitur iarespectum,” the
jury is put in respite. Townsh. PlL. 487,

Also a juraf, (which see.)

JURATION. The act of swearing; the
administration of an oath.

Jurato creditur in judicio. He who
makes oath is to be believed in judgment. 3
Inst. 79.
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JURE UXORIS

JURATOR. A
(g- ®.)

Juratores debent esse vicini, sufficie
entes, et minus suspecti. Jurors ought to
be neighbors, of sufficient estate, and fres
from suspicion. - Jenk. Cent. 141.

juror; & compurgator,

Juratores sunt judices facti. Jenk.
Cent. 61. Juries are the judges of fact.

JURATORY CAUTION, In Scotch
law. A description of caution (security)
sometimes offered in a suspension or advos
cation where the complainer is not in eit-
cumstances to offer any better. Bell,

JURATS. In English law. Officers in
the nature of aldermen, sworn for the goyerns
ment of many corporations. The twelve as
sistants of the bailiff in Jersey are called
“jurats.”

JURE. Lat. By right; in right; by the
law.

JURE BELLI. By the right or law of
war. 1 Kent, Comm. 126; 1 C. Rob. Adm,
289.

JURE CIVILL Bythecivillaw. Inst.
1, 3, 4; 1 Bl. Comm. 423,

JURE CORONA. Inright of the crown,

JURE DIVINO. By divine right. 1
Bl. Comm, 191.

JURE ECCLESIZE.
church, 1 Bl. Comm., 401.

JURE EMPHYTEUTICO. By the right
or law of emphyteusis. 8 Bl. Comm. 232,
See EMPHYTEUSIS.

In right of the

JURE GENTIUM, By the law of na-
tions. Imst. 1, 8, 4; 1 Bl. Comm. 423,

Jure naturse squum est neminem cum
alterius detrimento et injuria fieri locu-
pletiorem. By the law of nature it is not
just that any one should be enriched by the
detriment or injury of another. Dig. 50, 17,
206.

JURE PROPINQUITATIS. By right

of propinquily or nearness. 2 Crabb, Real
Prop. p. 1019, § 2398, |

JURE REPRESENTATIONTIS, By
right of representation; in the right of an-
other person. 2Bl. Comm. 224, 517; 2 Crabb,
Real Prop. p. 1019, § 2398.

JURE UXORIS. In right of a wife. 3
Bl Comm. 210.




- Juri non est consonum gquod aliquis
accessorius in curia regis convincatur
antequam aliquis de facto fuerit attinc-
tus. It is not consonant to justice that any
accessary should be convicted in the king’s
court before any one has been attainted of
the fact. 2 Inst. 183.

JURIDICAL. Relating to administration
of justice, or office of a judge.

Regular; done in conformity to the laws of
the eountry and the practice which is there
observed.

JURIDICAL DAYS. Days in court on
which the laws are administered.

JURIDICUS. Lat. Relating to the
courts or to the administration of justice;
juridical; lawful. Dies juridicus, a lawful
| day for the transaction of business in court;
| a day on which the courls are open.

| JURIS. Lat.

Juris affectus in executione consistit.
The effect of the law consists in the execution.
Co. Litt. 289b.

JURIS ET DE JURE. Of law and of
right. A présumption juris et de jure, or an
irrebuttable presumption, is one which the
law will not suffer to be rebutted by any
counter-evidence, but establishes as conclu-
sive; while a presumption juris fantum i3
one which holds good in the absence of evi-
dence to the contrary, but may be rebutted.

JURIS ET SEISIN/A CONJUNCTIO,
The union of seisin or possession and the
right of possession, forming a complete title.
2 Bl. Comm. 199, 311.

Of right; of law.

Juris ignorantia est cum jus nostrum
ignoramus. Iltisignoranceof thelaw when
we donot know our own rights. 9 Pick. 130.

JURIS POSITIVI. Of positive law; a
regilation or requirement of positive law, as
distinguished {from natural or divine law. 1
Bl. Comm. 439; 2 Steph. Comm. 286.

Juris preecepta sunt heec: Honeste vi-
vere; alterum non leedere; suum cuique
tribuere. Theseavethe precepts of the law:
To live honorably; to hurt nobody; to render
to every one his due. .Inst. 1, 1, 3; 1 BlL
Comm. 40. ;

JURIS PRIVATI. Of private right;
subjects of private property. Hale, Anal.
§ 28.

JURIS PUBLICI. Of common right;
of common or public use; such things as, at
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JURISDICTION CLAUSE

least in their own use, are common to all the
king's subjects; as common highways, com-
mon bridges, common rivers, and common
ports. Hale, Anal. § 23.

JURIS UTRUM. In Englishlaw. An
abolished writ which lay for the parson of a
church whose predecessor had alienated the
lands and tenements thereof. Xitzh, Nat.
Brev. 48.

JURISCONSULT. A jurist; a person
skilled in the science of law, particularly of
international or public law.

JURISCONSULTUS. Lat. In Roman
Iaw. An expertin juridical science; a person
thoroughly versed in the laws, who was ha-
bitually resorted to, for information and ad-
vice, both by private persons as his clients,
and also by the magistrates, advocates, and
others employed in administering justice.

Jurisdictio est potestas de publico in-
troduecta, cum necessitate juris dicendi.
Jurisdiction is a power introduced for the
publiec good, on aceount of the necessity of
dispensing justice. 10 Coke, 73a.

JURISDICTION. The power and au-
thority constitutionally conferred upon (or
constitutionally recognized as existing in) a
court or judge to pronounce the sentence of
the law, or to award the remedies provided
by law, upon a stabte of facts, proved or ad-
mitted, referred to the tribunal for decision,
and authorized by law to be the subject of
investigation or action by that tribunal, and
in favor of or against persons (or a res) who
present themselves, or who are brought, be-
fore the court in some manner sanctioned by
law as proper and sufficient. 1 Black, Judgm.
§ 215.

Jurisdiction is a power constitutionally
conferred upon a judge or magistrate to take
cognizance of and defermine causes according
to law, and to carry his sentence into execu-
tion. 6 Pet. 591; 9 Johns. 239; 2 Neb. 185.

The authority of a court as distinguished from
the other departments; judicial power considered
with reference-to its scope and extent as respects
the questions and persons subject to it; power
given by law to hear and decide controversies.
Abbott.

Jurisdiction is the power to hear and determine
the subject-matter in controversy between parties
to the suit; to adjudicate or exercise any judieial
power over them, 12 Pet. 657, T17.

Jurisdiction is the power to hear and determine
a cause; the authority by which judicial officers
take cognizance of and decide causes. 43 Tex. 440,

JURISDICTION CLAUSE. In equify
practice. That part of a bill which is ip-
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tended to give jurisdiction of the suit to the
court, by a general averment that the acts
complained of are contrary to equity, and
tend to the injury of the complainant, and
that he has no remedy, or not a complete
remedy, without the assistance of a court of
equity, is called the “jurisdiction eclause.”
Mitf. Eq. Pl. 48. ¢

JURISDICTIONAT.. Pertaining or re-
lating to jurisdiction; conferring jurisdie-
tion; showing or disclosing jurisdiction; de-
fining or limiting jurisdiction; essential to
jurisdiction.

JURISINCEPTOR. A student of the
civil law.

JURISPERITUS.
the law.

JURISPRUDENCE. The philosophy of
law, or the science which treats of the prin-
ciples of positive law and legal relations.

“The term is wrongly applied to actual 8yg-
tems of law, or to current views of law, or to sug-
gestions for its amendment, but is the name of a
science. This science is a formal, or analytical,
rather than a material, one. It is the scicnce of
actual or positive law. Itis wrongly divided into
‘general’ and ‘ particular,’ or into ‘ philosophical ?
and ‘historical.” It may therefore be defined as
the formal science of positive law.” Holl. Jur. 12,

In the proper sense of the word, # jurisprudence”
is the science of law, namely, that science which
has for its function to ascertain the principles on
which legal rules are based, so as not only to clas-
sify those rulesin their proper order, and show the
relation in which they stand to one another, bug
also to settle the manner in which new or doubt-
ful cases should be brought under the appropriate
rules. Jurisprudence is more a formal than a ma-
terial science. It has no direct concern with
questions of moral or political policy, for they fall
under the province of ethics and legislation; but,
when a new or doubtful case arises to which two
different rules seem, when taken literally, to be
equally applicable, it may be, and often is, the
funetion of jurisprudence to consider the ultimate
effect which would be produced if each rule were
applied to an indefinite number of similar cases,
and to choose that rule which, when so applied,
will produce the greatest advantage to the com-
munity. Sweet.

JURISPRUDENTIA. In the civil and
common law. Jurisprudence, or legal
seience,

Skilled or learned in

Jurisprudentia est divinarum atque
homanarum rerum notitia, justi atque
injusti scientia. “Jurisprudence” is the
knowledge of things divine and human, the
Beience of what is right and what is wrong.
Dig. 1, 1, 10, 2; Inst. 1, 1, 1. _Fhis defini-
tion is adopted by Bractou, word for word,
Bract. fol, 3.
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Jurisprudentia legis communis An-
glie est scientia socialis et copiosa.
The jurisprudence of the common law of
England is a science social and comprehen-
sive. 7 Coke, 28a.

JURIST. One who is versed or skilled
in law; answering to the Latin “Jurisper-
2tus,” (g. v.)

One who is skilled in the civil law, or law
of nations. The term is now usually applied
to those who have distinguished themselves
by their writings on legal subjects.

JURISTIC. Pertaining or belonging to,
or characteristic of, jurisprudence, or a ju-
rist, or the legal profession.

JURISTIC ACT. One designed to have
a legal effect, and capable thereof.

JURNEDUM. In old English law. A
journey; a day’s traveling. Cowell.

JURO. In Spanishlaw., A certain per-
petual pension, granted by the king on the
public revenues, and more especially on the
salt-works, by favor, either in consideration
of meritorious services, orin return for money
loaned the government, or obfained by it
through forced loans. Eseriche.

JUROR. Onememberof a jury. Some-
times, one who takes an oath; as in the term
“non-juror,” a person who refuses certain
oaths,

JUROR’S BOOK. A list of persons.
qualified to serve on juries.

JURY 1In practice. A certain number
of men, selected according to law, and sworn
(Jurati) to inquire of certain matters of faet,
and declare the truth upon evidence to be
laid before them. This definition embraces
the various subdivisions of juries; as grand
Jury, petit jury, common jury, special jury,
coroner’s jury, sheriff®s jury, (q. v.)

A jury is a body of men temporarily selected
from the citizens of a particular distriet, and
invested with power to present or indict a
person for a public offense, or to try a ques-
tion of fact. Code Civil Proc. Cal, § 190.

The terms “jury” and “trial by jury,"asused in
the constitution, mean twelve competent men, dis-
interested and impartial, not of kin, nor personal
dependents of either of the parties, having their
homes within the jurisdictional limits of the court,
drawn and selected by officers free from all bias in
favor of or against either party, duly impaneled
and sworn to render a true verdict according to
the law and the evidence. 11 Nev. 80.

A grand jury is a body of men, (twelve to
twenty-three in number,) returned in pursu-
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ance of law, from the citizens of a county, or
sity and county, before a court of competent
jurisdiction, and sworn to inquire of public
offenses committed or triable within the
county, or city and county. Code Civil Proe.
Cal. § 192.

A trial jury is a body of men returned from
the citizens of a particular district before a
court or officer of competent jurisdiction, and
gworn to try and determine, by verdict, a
question of fact. Code Civil Proc. Cal. § 193.

JURY-BOX. In practice. The place in
court (strictly an inclosed place) where the
jury sit during the trial of acause. 1 Archb.
Pr. K. B. 208; 1 Burrill, Pr. 455.

JURY COMMISSIONER. An officer
charged with the duty of selecting the names
to be put into the jury wheel, or of drawing
the panel of jurors for a particular term of
court.

JURY-LIST. A paper containing the
names of jurors impaneled to try a cause, or
it contains the names of all the jurors sum-
moned to attend court.

JURY OF MATRONS. In common-
law practice. A jury of twelve matrons or
discreet women, impaneled upon a writ de
ventre inspiciendo, or where a female pris-
oner, being under sentence of death, pleaded
her pregnancy as a ground for staying execu-
tion. In the latter ecase, such jury inquired
into the truth of the plea.

JURY PROCESS. The process by which
a jury is summoned in a cause, and by which
their attendance is enforced.

JURY WHEEL. A machine containing
the names of persons qualified to serve as
grand and petit jurors, from which, in an
order determined by the hazard of its revolu-
tions, are drawn a sufficient number of such
pames to make up the panels for a given
term of court.

JURYMAN. A juror; one who is im-
paneled on a jury.

JURYWOMAN. One member of a jury
of matrons, (g. v.)

JUS. Lat. In Romanlaw. Right; jus-
tice; law; the whole body of law; also a right.
The term is used in two meanings:

1. “Jus” means “law,” considered in the
abstract; that is, as distinguished from any
specific enactment, the science or department
of learning, or quasi personified factor in
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JUS ACCRESCENDI

human history or conduct or social develop-
ment, which we eall, in a general sense, “the
law.” Or it means the law faken as a sys-
tem, an ageregate, a whole; “the sum total
of a number of individual laws taken to-
gether.” Or it may designate some one
particular system or body of particular laws;
as in the phrases “jus civile,” “jus gentium,”
“Jus pretorium.”

2. In a second sense, “jus” signifies “a
right;” that is, a power, privilege, faculty,
ordemand inherent in one person and inei-
dent upon another; or a capacity residing
in one person of controlling, with the assent
and assistance of the state, the actions of
another. This is its meaning in the expres-
sions “jus in rem,” “jus accrescendi,” “jus
possessionis.” '

It is thus seen to possess the same am-
biguity as the words “dreit,” “recht,” and
“right,” (which see,)

The continental jurists seek to avoid this
ambiguity in the use of the word “jus,” by
calling its former signification “objective,”
and the latter meaning “subjective.” Thus
Mackeldey (Rom. Law, § 2) says: “The laws
of the first kind [compulsory or positive laws]
form law [jus] in its objective sense, [jus
est norma agendi, law is a rule of conduct.]
The possibility resulting from law in this
sense to do or require another to do is law in
its subjective sense, [jus est fauculias agendi,
law is a license to act.] The voluntary ac-
tion of man in conformity with the precepts
of law is called ¢ justice,” [justitia.]”

Some further meanings of the word are:

An action. Bract. fol. 3. Or, rather, those
proceedings in the Roman action which were
conducted before the pretor.

Power or authority. Sué juris, in one’s
own power;-independent. Inst. 1, 8, pr.;
Bruet, fol, 3. Alieni juris, under another’s
power. Inst.1, 8, pr.

The profession (@#s) or practice of the law.
Jus ponitur pro tpsearte. Bract. fol. 2b.

A court or judicial tribunal, (locus in que
redditur jus.) 1d. fol. 3.

JUS ABUTENDI. The right to abuse.
By this phrase is understood the right to do
exacily as one likes with property, or having
full dominion over property. 8 Toullier,
no. 86.

JUS ACCRESCENDI. The right of
survivorship. The right of the survivor
or survivors of two or more joint tenants to
the temaney or estate, upon the dealh of one
or more of the joint tenants,
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Jus acerescendi inter mercatores,
pro beneficio commereii, locum non
habet. The right of survivorship has no
place between merchants, for the benefit of
commerce. Co. Litt. 182a; 2 Story, Eq. Jur.
§ 1207; Broom, Max. 455, There is no sur-
vivorship in cases of partnership, as there is
in joint-tenancy. Story, Partn. § 90.

Jus accrescendi preefertur oneribus.
The right of survivorship is preferred to in-
cumbrances. Co. Litt. 185a. Hence no
dower or curtesy can be claimed out of a joint
estate. 1 Steph. Comm. 316.

Jus acerescendi preefertur ultimse vol-
untati. Theright of survivorship is preferred
to the last will. Co. Litt. 185b. A devise
of one’s share of a joint estate, by will, is no
severance of the jointure; for no testament
bakes effect till after the death of the testator,
and by such death the right of the survivor
(which accrued at the original creation of
the estate, and has therefore a priority to the
other) is already vested. 2 Bl Comm. 186;
8 Steph. Comm, 316,

JUS AD REM. A term of the civil law,
meaning “a right to a thing;” thatis, aright
exercisable by one person over a particular
article of property in virtue of a contract or
obligation incurred by another person in re-
spect to it, and which is enforceable only
against or through such other person. Ibis
thus distinguished from jus in 7¢, which is a
complete and absolute dominion over a thing
available against all persons.

The disposition of modern writers is to use the
term “jus ad rem” as descriptive of a right with-
out possession, and “jus in re” as descriptive of
aright accompanied by possession. Or, in a some-
what wider sense, the former denotes an inchoate
or incomplete right to a thing; the latter, a com-
plete and perfect right to a thing.

In canon law. A righttoa thing. An
inchoate and imperfeet right, such as is gained
by nomination and institution; as distin-
guished from jus in re, or complete and full
right, such as is acquired by corporal posses-
sion. 2 Bl. Comm. 812.

JUS ZELIANUM. A bodyof lawsdrawn
up by Sextus lius, and consisting of three
parts, wherein were explained, respectively:
(1) The laws of the Twelve Tables; (2) the
interpretation of and decisions upon such
laws; and (3) the forms of procedure. In
date, it was subsequent to the jus Flavianum,
(g.v.) Brown.

JUS BSNECIZ, The right of primo-
geniture, (g. v.)
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JUS ALBINATUS. The droit daw
baine, (q. v.) See ALBINATUS Jus.

JUS ANGLORUM. The laws and cus
toms of the West Saxons, in the time of the
Heptarchy, by which the people were for a
long time governed, and which were preferred
before all others, Wharton.

JUS AQUZEDUCTUS. In the civil law.
The name of a servitude which gives to the
owner of Jand the right to bring down water
through or from the land of another.,

JUS BANCI. Inold English law. Tha
right of bench. The right or privilege of
having an elevated and separate seat of jucdy-
ment, aneiently allowed only to the king’s
judges, who hence were said to administer
Righ justice, (swinmam administrant Justi-
tiam.) Blount.

JUS BELLI Thelaw of war., The law
of nations as applied to a state of war, defin-
Ing in particular the rights and duties of the
belligerent powers themselves, and of neutral
nations.

The right of war; that which may be done‘

without injustice with regard to
Gro. de Jure B. iib. 1, c. 1, § 3.

JUS BELLUM DICENDL The right
of proclaiming war,

an enemy,

JUS CANONICUM. The canon law,

JUS CIVILE. Civil law. The system
of law peculiar to one state or people. Inst,
1, 2, 1. Particularly, in Roman law, the
civil law of the Reman people, as distin-
guished from the jus gentium. The term is
also applied to the body of law called, em-
phatically, the “eivil law.”

The jus eivile and the Jus gentium are distin-
guished in this way, Al people ruled by statutes
and customs use a law partly peculiar to them-
selves, partly common to all men, The law each
people has settled for itself is peculiar to the state
itself, and is ealled “jus civile, ” as being peeculiar
to that very state. The law, again, that natural
reason has settled among all men,—the law that is
gnarded among all peoples quite alike,—is called
the “jus gentiuwm, ” and all nations use it as if law,
The Roman people, therefore, use a law that is
partly peculiar to itself, partly common to all men,
Hunter, Rom. Law, 88.

But this is not the only, or even the general, use
of the words. What the Roman Jjurists had chief-
ly in view, when they spoke of “jus ecivile,” was
not local as opposed to cosmopolitan law, but the
old law of the city as contrasted with the newer
law introduced by the prator, (jus preetorium,
Jus honorarium.) Largely, no doubt, the jus gen-
tium corresponds with the Jus prestorium; but
the correspondence is not perfect. Id. 30




JUS CIVILE, ETC.

Jus eivile est guod sibi populus con- '

stituit. The civil law is what a people es-
tablishes for itself. Inst. 1,2, 1; 1 Johns,
424, 426.

JUS CIVITATUS. The right of citizen-
ship; the freedom of the city of Rome.' It
differs from jus guiritium, which compre-
hended all the privileges of a free native of
Rome. The difference is much the same as
between “denization” and “naturaliz:tion”
with us. Wharton.

JUS CLOACA. In the eivil law. The
right of sewerage or drainage. An easement

consisting in the right of having a sewer, or
of eonducting surface water, through the
house or over the ground of one’s neighbor.
Mackeld. Rom. Law, § 317.

JUS COMMUNE. In the civil law.
Common right; the common and natural rule
of right, as opposed to jus singulare, (g. v.)
Mackeld, Rom. Law, § 196.

In English law. The common law, an-
swering to the Saxon “foleright.” 1 Bl
Comm, 67.

Jus constitui oportet in his que ut
plurimum accidunt non gus ex ino-
pinato. Lawsought to be made with a view
to those cases which happen most frequent-
ly, and not to those which are of rare or ac-
cidental occurrence. -Dig. 1, 3, 3; Broom,
Max. 43.

JUS CORONZE, In English law. The
right of the erown, or to the erown; the right
of suceession to the throme. 1 Bl. Comm.
191; 2 Steph. Comm. 434.

JUS CUDENDA MONETZA. In old
English law. The right of coining money.
2 How. State Tr, 118.

JUS CURIALITATIS. InEnglishlaw,
The right of curtesy. Spelman.

JUS DARE. Togiveortomakethelaw;
the function and prerogative of the legislative
department.

JUS DELIBERANDI, Inthecivillaw.
The right of deliberating. A term granted
by the proper officer at the request of him
who is called to the inheritance, (the heir,)
within whieh he has the right to investigate
its condition and to consider whether he will
accept or reject it. Mackeld. Rom. Law,
§ 742; Civil Code La. art. 1028.

Jus descendit, et non terra. A right
descends, not the land. Co. Litt. 345.
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JUS FIDUCIARIUM

JUS DEVOLUTUM. The right of the
chureh of presenting a minister to a vacant
parish, in case the patron shall neglect to ex-
ercise his right within the time limited by
law.

JUS DICERE. To declare the law; to
say what the Iaw is. The provinee of a court
or judge. 2 Eden, 29; 3 P. Wins, 485.

JUS DISPONENDI. The right of dis-
posing. An expression used either general-
ly to signify the right of alienation, as when
we speak of depriving a married woman of
the jus disponendi over her separate estate,
or specially in the law relating to sales of
goods, where it is often a question whether
the vendor of goods has the intention of re-
serving to himself the jus disponendi; i.e.,
of preventing the ownership from passing
to the purchaser, notwithstanding that he
(the vendor) has parted with the possession
of the goods. Sweet.

JUS DIVIDENDI. The rightof dispos-
ing of realty by will. Du Cange. '

JUS DUPLICATUM., A double right;
the right of possession united with the right
of property; etherwise called “droit-droit.”
2 Bl. Comm. 199.

Jus est ars boni et sequi.
science of what is good and just.
1, 1; Bract. fol. 25.

Law is the
Dig. 1, 1,

Jus est norma recti; et quicquid est
contra normam recti est injuria. Law
is a rule of right; and whatever is contrary
totherule of right is un injury. 8 Bulst. 318,

Jus et fraus nungquam cohabitant,
Right and fraud never dwell together. 10
Coke, 45a. Appliad to the title of a statute.
Id.; Best, Ev. p. 250, § 205.

Jus ex injuria non oritur. A right does
(or can) not arise out of a wrong. 4 Bing.
639; Broom, Max. 738, note.

JUS FALCANDI. In old English law,
The right of mowing or cutting. Fleta, lib,
4, c. 27, § 1.

JUS FECIALE. In Roman law. The
law of arms, or of heralds. A rudimentary
species of international law founded on the
rites and religious ceremonies of thedifferent
peoples.

JUS FIDUCIARIUM. In the civillaw.
A right in trust; as distinguished from jus
legitimum, a legal right. 2 Bl. Comm. 328.

L



JUS FLAVIANUM

JUS FLAVIANUM. InoldRoman law.
A body of laws drawn up by Cneius Flavius, a
clerk of Appius Claudius, from the materials
to which lie had access. It wasa populariza-
tion of the laws. Mackeld. Rom. Law, § 39.

JUS FLUMINUM. Inthecivillaw. The
right to the use of rivers. Locc. de Jure
Mar. lib. 1, c. 6.

JUS FODIENDI. In the civil and old
Englishlaw. A right of digging on another’s
land. Inst. 2, 8, 2; Bract. fol. 222.

JUS GENTIUM, The law of nations.
That law which natural reason has establish-
ed among all men is equally observed among
all nations, and is called the “law of nations,”
as being the law which all nations use. Inst.
1, 2, 1; Dig. 1,1, 9; 1Bl Comm. 43; 1 Kent,
Comm. 7; Mackeld. Rom. Law, § 125.

Although this phrase had a meaning in the Ro-
man law which may be rendered by our expression
“law of nations,” it must not be understood as
equivalent to what we now call “international
law, ” its scope being much wider. It was orig-
inally a system of law, or more properly equity,
gathered by the early Roman lawyers and magis-
trates from the commoningredientsin the customs
of the old Italian tribes,—those being the nations,
gentes, whom they had opportunities of observing,
—to be used in cases where the jus ¢ivile did not
apply; that is, in cases between foreigners or be-
tween a Roman citizen and a foreigner. The prin-
ciple upon which they proceeded was that any rule
of law which was common to all the nations they
knew of must be intrinsically consonant to right
reason, and therefore fundamentally valid and
just. From this it was an easy transition to the
converse principle, viz., that any rule which in-
stinetively commended itself to their sense of jus-
tice and reason must be a part of the jus gentiwm.
And sothe latter term came eventually to be about
synonymous with “equity,” (as the Romans un-
derstood it,) or the system of preetorian law.

Modern jurists frequently employ the term “jus
gentium privatum” to denote private interna-
tional law, or that subject which is otherwise
styled the “confliet of laws;” and “jus gentium
publiciin” for public international law, or the
system of rules governing the intercourse of na-
tions with each other as persons.

JUS GLADII. The right of the sword;
the executory power of the law; the right,
power, or prerogative of punishing for crime.
4 Bl. Comm. 177.

JUS HABENDI. The right to have a
thing. The right to be put in actual posses-
sion of property. ILewin, Trusts, 535,

JUS HABENDI ET RETINENDI.
A right to have and to retain the profits,
tithes, and offerings, etc.. of arectory or par-
sonage-
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JUS LATIIL

JUS HAREDITATIS.
inheritance.

JUS HAURIENDI. In thecivil and old
English law. The right of drawing water.
Fleta, lib. 4, ¢. 27, § 1.

JUS HONORARIUM. The body of
Roman law, which was made up of edicts of
the supreme magistrates, particularly the
preetors.

JUS IMAGINIS. In Roman law. The
right to use or display pictures or statues of
ancestors; somewhab analogous to the right,
in English law, to bear a coat of arms.

JUS IMMUNITATIS. In theeivillaw.
The law of immunity or exemption from the
burden of public office. Dig. 50, 6.

JUS IN PERSONAM. A rightagainst
a person; a right which gives its possessor a
power to oblige another person to give or
procure, to do or not to do, something.

JUS IN RE. In thecivillaw. A right
in a thing. A right existing in a person
with respect to an article or subject of prop-
erty, inherent in his relation to it, implying
complete ownership with possession, and
available against all the world. See Jus AD
REM.

The right of

Jus in re inheerit ossibus usufructu-
arii. A right in the thing cleaves to the
person of the usufructuary.

JUS IN RE PROPRIA. The right of
enjoyment which is incident to full ownership
or property, and is often used to denote the
full ownership or property itself. It is dis-
tinguished from jus in re aliend, which is a
mere easement or right in or over the prop-
erty of another.

JUS INCOGNITUM. An unknown
law. This term is applied by the civilians to
obsolete laws. Bowyer, Mod. Civil Law, 33.

JUS INDIVIDUUM. An individualor
indivisible right; a right incapable of divis-
ion. 36 Eng. Law & Eq. 25.-

Jus jurandi forma verbis differt, re
convenit; hunc enim sensum habere
debet: ut Deus invocetur. Grot. de Jur.
B, 1 2, c.13,§ 10. The form of taking an
oath differs in language, agrees in meaning;
for it ought to have this sense: that the Deity
is invoked.

JUS LATII. InRomanlaw. Theright
of Latium or of the Latins. The principal
privilege of fhe Latins seems tc¢ have been



R |

JUS LATIUM

the use of their own laws, and their not be-
ing subject to the edicts of the pretor, and
that they had occasional access to the free-
dom of Rome, and a participation in her sa-
ered rites. Butl. Hor. Jur. 41.

JUS LATIUM. In Romanlaw. A rule
of law applicable to magistrates in Latium.
1t was either majus Latiwm ov minus Lati-
win,—themagjus Letiwm raising to the dignity
of Roman citizen not only the magistrate
himself, but also his wife and children; the
minws Latiwm raising to that dignity only
the magistrate himself, Brown.

JUS LEGITIMUM. A legal right. In
the eivil law. A right which was enforcea-
ble in the ordinary course of law. 2 BL
Comm, 328,

JUS MARITI. The right of a husband;
especially the right which a husband acquires
to hig wife's movable estate by virtue of the
marriage. 1 Forb. Inst. pt. 1, p. 63.

JUS MERUM. In old English law.
Mers or bare right; the mere right of prop-
erty in lands, without either possession or
evan the right of possession. 2 BL Comm.
197; Bract. fol. 23,

JUS NATURZA.
Ses Jus NATURALE.

JUS NATURALE. The naturallaw, or
law of nature; law, or legal prineiples, sup-
posed to be discoverable by the light of nat-
ure or abstract reasoning, or to be taught by
natnre to all nations and men alike; or law
supposed to govern men and peoples in a
state of nature, i. e., in advance of organized
governments or enacted laws. This conceit
originated with the philosophical jurists of
Rome, and was gradually extended until the
phrase came to denote a supposed basis or
substratum common to all systems of posi-
tive law, and hence to be found, in greafer
or less purity, inthe laws of all nations. And,
conversely, they held that if anyruleor prin-
ciple of law was observed in common by all
peoples with whose systems they were ac-
quainted, it must be a part of the jus nalu~
raie, or derived from it. Thus the phrases
“fus naturale” and “jus gentium” came Lo
be used interchangeably.

The law of nature.

Jus naturale est guod apud homines
eandem habet potentiam. Natural right
is that which has the same force among all
mankind. 7 Coke, 12.

JUS NAVIGANDI. The right of nav-
igating or navigation; the right of commerce
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JUS POSTLIMINII

by ships or by sea. Loec. de Jure Mar. lib.

1, c. 8.

JUS NECIS. In Roman law. The
right of death, or of putting to death. A
right which a father anciently had over his
children.

Jus non habenti tute non paretur.
One who has no right cannof be safely
obeyed. Hob. 146.

Jus non patitur ut idem bis solvatur.
Law does not suffer that the same thing be
twice paid.

JUS NON SCRIPTUM.
ten law. 1 Bl. Comm. 64.

JUS PAPIRTANUM. The civil law of
Papirius. The title of the earliest collection
of Roman leges curiate, said to have been
made in the time of Tarquin, the last of the
kings, by a pontifer maximus of the name
of Sextus or Publius Papirius. Very few
fragments of this collection now remain, and
the authenticity of these has beem doubted.
Mackeld. Rom. Law, § 21.

JUS PASCENDI. In the civil and old
English law. The right of pasturing cattle.
Inst. 2, 3, 2; Braect. fols. 535, 222.

JUS PATRONATUS. In Englisheccle-
siastical law. The right of patronage; the
right of presenting a clerk to a benefice,
Blount.

A eomymission from the bishop, where two
presentations are offered upon the same
avoidance, directed usually to his chancellor
and others of competent learning, who are to
summon a jury ol six clergymen and six lay-
men to inguire into and examine who is the
rightful patron. 3 Bl Comm. 246; 3 Steph.
Comm. 517.

JUS PERSONARUM. Rights of per-
sons. Those rights which, in the civil law,
belong to persons as such, or in their differ-
ent characters and relations; as parents and
children, masters and servants, ete.

JUS PORTUS. In maritime law.
right of port or harbor.

JUS POSSESSIONIS.
possession.

JUS POSTLIMINII. In the ecivil
law. The right of postliminy; the right or
claim of a person who had been restored to
the possession of a thing, or to a former con-
dition, to be considered as though he had
never been deprived of it. Dig. 49, 15, 5; 3
Bl. Comm. 107, 210.

The unwrit-

The

The right of
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In international law. The right by
which property taken by an enemy, and re-
captured or rescued from him by the fellow-
subjects or allies of the original owner, is re-
stored to the latter upon certain terms. 1
Kent, Comm. 108,

JUS PRASENS. In the civil law. A
present or vested right; a right already com-
pletely acquired. Mackeld. Rom. Law, § 191.

JUS PRATORIUM. In the civil law.
The discretion of the pretor, as dislinet from
the leges, or standing laws. 3 Bl. Comm.
49. That kind of law which the prators in-
troduced for the purpose of aiding, supply-
ing, or correeting the civil law for the public
beuefit. Dig. 1, 1, 7. Called, also, “Jjus
honorarium,” (q. v.)

JUS PRECARIUM. In the civil law.
A right toa thing held for another, for which
there was no remedy. 2 Bl. Comm. 328.

JUS PRESENTATIONIS. The right
of presentation.

JUS PRIVATUM. The civil or munie-

ipal law of Rome.

JUS PROJICIENDI. In the civil law. -

The name of a servitude which consists in
the right to build a projection, such as a bal-
cony or gallery, from one’s house in the open
space belonging to one’s neighbor, but with-
out resting on his house. Dig. 50, 16, 242;
1d. 8, 2, 2; Mackeld. Rom. Law, § 317.

JUS PROPRIETATIS. The right of
property, as distinguished from the jus pos-
sessionis, or right of possession. Bract. fol.
8. Called by Bracton “jus merum,” the mere
right. Id.; 2 Bl. Comm, 197; 3 Bl. Comm.
19, 176.

JUS PROTEGENDI. In the civil law,
The name of a servitude. It is a right by
which a part of the roof or tiling of one
house is made to extend over the adjoining
house. Dig. 50, 16, 242, 1; Id. 8, 2, 25; Id.
8, &, 8, b.

Jus publicum et privatum guod ex
naturalibus praseceptis aut gentium aut
civilibus est collectum ; et quod in jure
scripto jus appellatur, id in lege Anglise
rectum esse dicitur. Co. Litt. 185. Pub-
lic and private law is that which is collected
from natural prineiples, eitlier of nations or
in states; and that which in the civil law is
called “jus,” in the law of England is said to
be “right.”

JUS STAPULZA

Jus publicum privatorum pactis mu-
tari non potest. A public law or righé
cannot be altered by the agreements of pri-
vate persons.

JUS QUZASITUM. A right to ask or
recover; for example, in an obligation there
is a binding of the obligor, and a jus queasi-
tum in the obligee. 1 Bell, Comm. 323.

JUS QUIRITIUM. Theold law of
Rome, that was applicable originally to patri-
cians only, and, under the Twelve Tables, to
the entire Roman people, was so called, in
contradistinction to the jus pratorium, (q.
©.,) or equity. Brown.

Jus gquo universitates utuntur est
idem guod habent privati. The law
which governs corporations is the same which
governs individuals. 16 Mass. 44,

JUS RECUPERANDI. Theright of re-
covering [lands.]

JUS RELICTZ. In Scotch law. The
right of a relict; the right or claim of a relict
or widow Lo her share of her husband’s es-
tate, particularly the movables. 2 Kames,
Eq. 340; 1 Forb. Inst. pt. 1, p. 67.

JUS REPRESENTATIONIS. The
right of representing or standing in the place
of another, or of being represented by an-
other.

JUS RERUM. The law of things., The
law regulating the rights and powers of per-
sons over things; how property is acquired,
enjoyed, and transferred.

Jus respicit quitatem. Law regards
equity. Co. Litt. 246; Broom, Max, 151.

JUS SCRIPTUM. In Roman law.
Wrilten law. Inst. 1, 2, 3. All law that
was actually committed to writing, whether
it had originated by enactment or by custom,
in confradistinction to such parts of the law
of custom as were not committed to writing.
Mackeld. BRom. Law, § 126.

In English law. Writlen law, or stat-
ute law, otherwise called “lew scripte,” as
distinguished from the common law, *“lex
non scripta.” 1 Bl. Comm. 62.

JUS SINGULARE. In the civil law.
A peculiar or individual rule, differing from
the jus cominune, or common rule of right,
and established for some special reason.
Mackeld. Rom. Law, § 196.

JUS STAPULZ. In old European law.
The law of staple; the right of staple. A



JUS STRICTUM

right or privilege of certain towns of stop-
ping imported merchandise, and compelling
it to be offered for sale in their own markets.
Loce. de Jure Mar. lib, 1, e. 10.

JUS STRICTUM. Strict law; law in-
terpreted without any modification, and in
its utmost rigor.

Jus superveniens auctori acerescit suc-
cossord. A right growing to a possessor ac-
crues to the successor. Halk, Lat. Max. 76.

JUS TERTII. The right of a third par-
ty. A tenant, bailee, etc., who pleads that
the title is in some person other than his
landlord, bailor, ete., is said to set up a jus
Sertii.

Jus testamentorum pertinet ordinario.
Yearb.4 Hen. VII., 186. The right of testa-
ments belongs to the ordinary.

JUS TRIPERTITUM. In Roman law.
A name applied to the Roman law of wills,
in the time of Justinian, on account of its
threefold derivation, viz., from the praetorian
ediet, from the civil law, and from the im-
perial constitutions, Maine, Anc. Law, 207,

Jus triplex est,—proprietatis, posses-
sionis, et possibilitatis. Riglht is threefold,
—of property, of possession, and of possibili-
ty.

JUS TRIUM LIBERORUM. In Ro-
man law., A right or privilege allowed to
the parent of t2rezor more children. 2 Kent,
Comm. 85; 2 Bl. Comm. 247. These privi-
leges were an exemption from the trouble of
guardianship, priority in bearing offices, and
a treble proportion of corn. Adams, Rom.
Ant. (Amer. Ed.) 227.

JUS UTENDI. The right touse proper-
ty without destroying ifs substance. Itis
employed in contradistinetion to the jus abu-
tendi. 8 Toullier, no. 86.

JUS VENANDI ET PISCANDI. The
right of hunting and fishing.

Jus vendit quod usus approbavit. El-
lesmn. Postn. 85, The law dispenses what
use has approved,

JUSJURANDUDM.

Jusjurandum inter aliog factum nec
nocere nec prodesse debet. An oath
made between others ought neither to hurt
nor profit. 4 Inst. 279.

Lat. Amn oath.

JUST. Right; in accordance with Iaw
and justice.
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JUSTA CAUSA

- “The words ¢ just’ and ¢justly’ do not al-
ways mean ¢just’ and ¢justly’ in a moral
sense, but they not unfrequently, in their
connection with other words In a sentence,
bear a very different signification. Itis evi-
dent, however, that the word ¢ just’ in the
statute [requiring an afidavit for an attach-
ment to state that plaintiff’s claim is just]
means *just’ in a moral sense; and from its
isolation, being made % separate subdivision
of the section, it is intended to mean ¢ moral-
ly just in the most emphatic terms. The
claim must be morally just, as well as legally
just, in order to entitle a party to an attach-
ment.” & Kan. 300.

JUST COMPENSATION. Asused in
the constitutional provision that private
property shall not be taken for public use
without “just compensation,” this phrase
means a full and fair equivalent for the loss
sustained by the taking for public use. It
may be more or it may be less than the mere
money value of the property actually taken,
The exercise of the power being necessary
for the public good, and all property being
held subject to its exercise when and as the
public good requires it, it would be unjust to
the public that it should be required to pay
the owner more than a fair indemnity for the
loss he sustains by the appropriation of his
property for the general good. On the other
hand, it would be equally unjust to the owner
if he should receive less than a fair indem-
nity for such loss. To arrive at this fair in-
demnity, the interests of the public and of
the owner, and all the circumstances of the
particular appropriation, should be taken
into consideration. Lewis, Em. Dom. § 462.

JUST TITLE. By theterm “just title,”
in cases of prescription, we do not under-
stand that which the possessor may have de-
rived from the true owner, for then no true
prescription would be necessary, but a title
which the possessor may have received from
any person whom he honestly believed to be
the real owner, provided the title were such
as to transfer the ownership of the property.
Civil Code La. art. 3484,

JUSTA. In old English law. A certain
measure of liquor, being as much as wuas
sufficient to drink at once. Mon. Angl. t. 1,
c. 149,

JUSTA CAUSA. In the civil law. A
Jjust cause; a lawful ground; alegal transac-
tion of some kind. Mackeld. Rom. Law,
§ 238,
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JUSTICE

JUSTICE, v. In old English practice. "
To do justice; tosee justice done; tosummon
one to do justice.

JUSTICE, n. In jurisprudence. The
constant and perpetual disposition to ren-
der every man his due. Imst. 1, 1, pr.; 2
Inst. 56, The conformity of our actions and
our will to the law. Toull. Droit Civil Fr.
tit. prél. no. 5.

In the most extensive sense of the word, it dif-
fers little from “virtue;” for it includes within
itself the whole circle of virtues. Yet the com-
mon distinetion between them is that that which,
considered positively and in itself, is called “vir-
tue, ” when considered relatively and with respect
toothers has the name of “justice.” But*justice,”
being in itself a part of “virtue,” is confined fo
things simply good or evil, and consists in a man’s
taking such a proportion of them as he ought.
Bouvier.

Commutative justice is that which should
govern contracts. It consists in rendering
to every man the exact measure of his dues,
without regard Lo his personal worth or mer~
its, 7. €., placing all men on an equhlity.
Distributive justice is that which should gov-
ern the distribution of rewards and punish-
ments. It assigns toeach therewards which
his personal merit or services deserve, or the
proper punishment for his crimes. Itdoes
not consider all men as equally deserving or
equally blameworthy, but diseriminates be-
tween them, observing a just proportion and
comparison. This distinction originated with
Aristotle. (Eth. Nie. V.) See Fonbl, Eq.
8; Toull. Droit Civil Fr. tit. prcl. no. 7.

In Norman French. Amenable to jus-
tice. Kelham.

In feudal law. Jurisdiction; judieial
cognizance of causes or offenses.

In common law. The title given in
England to the judges of the king’s bench
and the common pleas, and in America to
the judges of the supreme court of the Unit-
ed States and of the appellate courts of many
of the states. It is said that this word in
its Latin form (Jjustitia) was properly ap-
plicable only to the judges of common-law
courts, while the term “judez"” designated
the judges of ecclesiastical and other courts.
See Leg. Hen. 1. §§ 24, 63; Co. Litt. 71b.

The same title is also applied to some of
the judicial oflicers of the lowest rank and
jurisdiction, such as police justices and jus-
tices of the peace.

JUSTICE AYRES, (or AIRES.) In
Seoteh law, Cirecuits made by the judges of
the justiciary courts through the country,
tor the distribution of justice. Bell
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JUSTICES OF APPEAL

JUSTICE IN EYRE. From the old
French word “eire,” i. e., a journey. Thoss
justices who in ancient times were sent by
commission into various counties, to hear
more espeeially such causes as were termed
“pleas of the erown,” were called “justices
in eyre.” They differed from justices in oyer
and terminer, inasmuch as the latler were
sent to one place, and for the purpese of try-
ing only a limited number of special causes;
whereas the justices in eyre were sent through
the various counties, with a more indefinite
and general commission. In some respects
they resembled our present justices of assize,
although thelr authority and manner of pro-
ceeding differed much from them. Brown.

JUSTICE OF THE PEACE. In
American law. A judicial officer of in-
ferior rank, holding a court not of record,
and having (usually) civil jurisdiction of a
limited nature, for the trial of minor cases,
to an extent prescribed by statute, and for
the conservation of the peace and the pre-
liminary hearing of criminal complaints and
the commitment of offenders.

In English law. Judges of record ap-
pointed by the crown to be justices within a
certain district, (¢. g., a county or borough,)
for the conservation of the peace, and for the
execution of divers things, comprehended
within their commission and within divers
statutes, committed to their charge. Stone,
J. Pr. 2.

JUSTICE SEAT. In English law. The
principal court of the forest, held beiore the
chief justice in eyre, or chief itinerant judge,
or his deputy; to hear and determine all tres-
passes within the forest, and all claims of
franchises, liberties, and privileges, and all
pleas and causes whatsoever therein arising.
3 Bl, Comm. 72; 4 Inst.291; 3 Steph. Comm.
440,

JUSTICEMENTS. Anold general term
for all things appertaining to justice.

JUSTICER. The old form of justice.
Blount.

JUSTICES’ COURTS. Inferior tribu-
nals, not of record, with limited jurisdiction,
both eivil and criminal, held by jusfices of
the peace. There are courts so called in
many of the states.

JUSTICES OF APPEAL. The title
eiven to the ordinary judges of the English
court of appeal. The first of such ordinary
judges are the two former lords justices of
appeal in chancery, and one other judge ap-




JUSTICES OF ASSIZE

pointed by the crown by letters patent. Jud.
Act 1875, § 4.

JUSTICES OF ASSIZE. These justices,
or, as they are sometimes called, “justices of
nisi prius,” are judges of Lhe superior En-
glish courts, who go on eircuit into the va-
rious gounties of England and Wales for the
purpose of disposing of such causes as are
ready for trial at the assizes. See ASSIZE.

JUSTICES OF GAOL DELIVERY.
‘Those justices who are sent with a commis-
gion to hear and determine all causes apper-
taining fo persons, who, for any offense,
have been cast into gaol. Part of their au-
thority was to punish those who let to main=-
prise those prisoners who were not bailable
by law, and they seem formerly to have been
sent into the country upon this exclusive oc-
casion, but afterwards had the same author-
ity given them as the justices of assize.
Brown.

JUSTICES OF LABORERS. In old
English law. Justices appointed to redress
the frowardness of laboring men, who would
either be idle or have unreasonable wages.
Blount.

JUSTICES OF NISI PRIUS. In En-
glish law. This title is now usually coupled
with that of justices of assize; the judges of
fhe superior courts acting on their circuits in
both these capacities. 38 Bl. Comm. 58, 59.

JUSTICES OF OYER AND TER-
MINER. Certain persons appointed by the
king’s commission, among whom were usual-
ly two judges of the courfs at Westminster,
and who went twice in every year to every
county of the kingdom, (except London and
Middlesex,) and, at what was usually called
the “assizes,” heard and determined all trea-
sons, felonies, and misdemeanors. Brown.

JUSTICES OF THE BENCH. The
Justices of the court of common bench or
ecommon pleas.

JUSTICES OF THE FOREST. Inold
English law. Officers who had jurisdiction
over all offenses committed within the forest
against vert or venison. The court wherein
these justices sat and determined such causes
was called the “justice seat of the forest.”
They were also sometimes called the *“justices
in eyre of the forest.” Brown.

JUSTICES OF THE HUNDRED.
Hundredors; lords of the hundreds; they
who had the jurisdiction of hundreds and
held the hundred courts,
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JUSTICIARY COURT

JUSTICES OF THE JEWS. Justices
appointed by Richard L. to carry into effect
the laws and orders which he had made for
regulating the money contracts of the Jews.
Brown.

JUSTICES OF THE PAVILION. In
old English law. Judges of a pyepowder
court, of a most transcendent jurisdiction,
anciently authorized by the bishop of Win-
chester, at a fair held on St. (files’ hills near
that city. Cowell; Blount.

JUSTICES OF TRATL-BASTON. In
old English law. A kind of justices ap-
pointed by King Edward L upon occasion of
great disorders in the realm, during his ab-
sence in the Scotch and French wars, They
were a kind of justices in eyre, with great
powers adapted to the emergency, and which
they exercised in a summary manner. Cowell;
Blount.

JUSTICESHIP. Rank or office of a jus-
tice.

JUSTICIABLE. Proper to be examined
in courts of justice.

JUSTICIAR. In old English law. A
judge or justice. One of several persons
learned in the law, who sat in the aula regis,
and formed a kind of court of appeal in cases
of difficulty.

JUSTICIARII ITINERANTES. In
English law. Justices in eyre, who formerly
went from county to county to administer
justice. They were so called to distinguish
.them from justices residing at Westminister,

who were called “justicii residentes.” Co.
Litt. 293.
JUSTICIARII RESIDENTES. InEn-

glish law. Justices or judges who usually
resided in Westminister. They were so
called to distinguish them from justices in
eyre. Co. Litt. 293.

JUSTICIARY. An oldname fora judge
or justice. The word is formed on the anal-
ogy of the Latin “justiciarius” and French
“justicier.”

JUSTICIARY COURT. The chief criin-
inal court of Scotland, consisting of five lords
of sesgion, added fo the justice general and
justice clerk; of whom the justice general,
and, in his absence, the justice clerk, is presi-
dent. This court has a jurisdiction over all

crimes, and over the whole of Scotland.
| BBH-

4



JUSTICIATUS 674 JUSTUM NON EST, ETOC.
JUSTICIATUS. Judicature; preroga- |quia dilatio est queedam negatio. Justice
tive. ought to be free, because nothing is more

JUSTICIES. In English law. A writ
directed to the sheriff, empowering him, for
the sake of dispatch, to try an action in his
county court for a larger amount than he has
the ordinary power to do. It i5'80 called be-
cause it is a commission to the sheriff to do
the party justice, the word ifself meaning,
“Youmay do justice to .” 8 BlL Comm.
36; 4 Inst. 266.

JUSTIFIABLE. Rightful; warranted or
sanctioned by law; that which can be shown
to be sustained by law; as justifiable homi-
cide.

JUSTIFIABLE HOMICIDE. Such as
is committed intentionally, but without any
evil design, and under such eircumstances of
necessity or duby as render the act proper,
and relieve the party from any shadow of
blame; as where a sheriff lawfully executes
4 sentence of death upon a malefactor, or
where the killing takes place in the endeavor
to prevent the commission of a felony which
could not be otherwise avoided.

JUSTIFICATION. A maintaining or
showing a sufficient reason in court why the
defendant did what he is called upon to an-
swer, particularly in an action of libel. A
Jdefense of justification is a defense showing
the libel to be true, or in an action of assault
showing the violence to have been necessary.
See Steph. Pl 184,

In practice. The proceeding by which
bail establish their ability to perform the un-
dertaking of the bond or recognizance.

JUSTIFICATORS. A kind of compur-
gators, (g. v.,) or those who by oath justified
the innocence or oaths of others; as in the
case of wager of law.

JUSTIFYING BAIL consists in prov-
ing the sufficiency of bail or sureties in point
of property, ete.

The production of bail in court, who there
justify themselves against the exception of
the plaintiff,

JUSTINIANIST.
studies the civil law.

JUSTITIA. Lat. Justice.
tion, or the office of a judge.

A civilian; one who
A jurisdic-

Justitia debet esse libera, quia nihil
1niquius venali justitia; plena, quia jus-
titia non debet claudicare; et eceleris,

iniquitous than venal justice; full, because
justice ought not to halt; and speedy, be-
cause delay is a kind of denial. 2 Inst. 56.

Justitia est constans et perpetua vo-
luntas jus suum cuique tribuendi. Jus-
tice is a steady and unceasing disposition to
render to every man his due. Inst. 1,1, pri
Dig. 1, 1, 10.

Justitia est duplex, viz., severe pu-
niens et vere prazveniens. 3 Inst. Epil
Justice is double; punishing severely, and
truly preventing.

Justitia est virtus excellens et Altissi~
mo complacens. 4 Inst.58. Justice isex-
cellent virtue and pleasing to the Most High.

Justitia firmatur solium. 8 Inst. 140.
By justice the throne is established.

Justitia nemini neganda est. Jenk.
Cent. 178. Justice is to be denied to none.

Justitia non est neganda non differ-
enda. Jenk. Cent. 93. Justice is neither
to be denied nor delayed.

Justitia non novit patrem nec matrem;
solam veritatem spectat justitia. Justice
knows not father nor mother; justice looks
at truth alone. 1 Bulst. 199.

JUSTITIA PIEPOUDROUS.
justice, Braet. 333b.

JUSTITIUM. Inthecivil law. A suos-
pension or intermission of the administration
of justice in courts; vacation time. Calvin.

JUSTITIUM FACERE,
of anything,

Speedy

To hold a plea

JUSTIZA. In Spanish law. The name
anciently given to a high judicial magistrate,
or supreme judge, who was the ultimate in-
terpreter of the laws, and possessed other
high powers.

JUSTS, or JOUSTS. Exercises between
martial men and persons of honor, with
spears, on horseback; different from fourna-
ments, which were military exercises between
many men in troops. 24 Hen, VIII. c. 18.

Justum non est aliquem antenatum
mortuum facere bastardum, qui pro tota
vita sua pro legitimo habetur. It is not
just to make a bastard after his death one
elder born who all his life has been accounted
legitimate. 8 Coke, 101.



JUXTA

 JUXTA. Lat.
JUXTA CONVENTIONEM. Accord-
ing to the covenant. Fleta, lib. 4, c. 16, § 6.

| JUXTA FORMAM STATUTI. Ac-
| cording to the form of the statute.

JUXTA RATAM. At or after the rate.
Dyer, 82.

Near; following; accord-
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JUZGADO

JUXTA TENOREM SEQUENTEN.
According to the tenor following. 2 Salk,

.417. A phrase used in the old books when

the very words themselves referred to were
set forth. Id.; 1 Ld. Raym. 415.

JUZGADO. In Spanishlaw. The judi-
ciary; the body of judges; the judges who
concur in a decree.



