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SACHKAMENTI ACTIO

Se

8. As an abbreviation, this letter stands
for “section,” “statute,” and various other
words of which it is the initial.

S. B. An abbreviation for “senate bill.”

8. C. An abbreviation for “same case.”
Inserted between two citations, it indicates
that the same case is reported in both places.
Itis alsoan abbreviation for “supreme court,”
and for “select cases;” also for “South Caro-
lina.”

Sl D.
distriet.”

An abbreviation for *“southern

S. F. 8. An abbreviation in the civil law
for “sine fraudesua,” (without fraud on his
part.) Calvin.

8. L. An abbreviation for “session [or
statute] laws.”

8. P. An abbreviation of “sime prole,”
without issue. _Also an abbreviation of
“same principle,” or “same point,” indicat-
ing, when inserted between two citations,
that the second involves the same doctrine
as the first.

S. V. An abbreviation for “sub voce,”
under the word; used in references to die-
tionaries, and other works arranged alpha-
betically.

SABBATH. One of the names of the
first day of the week; more properly called
“Bunday,” (g. v.)

SABBATH-BREAKING. The offense
of violating the laws prescribed for the ob-
servance of Sunday.

SABEBATUM. The Sabbath; also peace.
Domesday.

SABBULONARIUM, A gravel pif, or
liberty to dig gravel and sand; money paid
for the same. Cowell.

SABINIANS. A school or sect of Ro-
man jurists, under the early empire, founded
by Ateius Capito, who was succeeded by M.,
Sabinus, from whom the name.

SABLE. The heraldic term for black.
It is called *Saturn,” by those who blazon
by planets, and “diamond,” by those who
nsa the =areze 5f jewels. Engravers com-
monly represent it by numerous perpendicu-

lar and horizontal lines, crossing each other.
Wharton.

SABURRA. L. Lat.
law. Ballast.

SAC. Inold English law. A liberty of
holding pleas; the jurisdiction of a manor
court; the privilege claimed by a lord of try-
ing actions of trespass between hig tenants,
in his manor court, and imposing fines and
amerciaments in the same.

SACABURTH, SACABERE, SAKA-
BERE. In old English law. He that is
robbed, or by theft deprived of his money or
goods, and puts in surety to prosecute the
felon with fresh suit. Bract. fol. 154b.

SACCABOR. In old English law. The
person from whom a thing had been stolen,
and by whom the thief was freshly pursued.
Bract. fol. 154b. See SACABURTIL.

SACCULARII. In Roman law.
purses. 4 Steph. Comm. 125.

SACCUS. L. Lat. Inold English law.
A sack. A quantity of wool weighing thirty
or twenty-eight stone. Fleta, 1. 2, c. 79,
§ 10.

SACCUS CUM BROCHIA. Inold En-
glish law. A service or tenure of finding a
gack and a broach (piteher) to the sovereign
for the use of the army. Bract. L 2, e¢. 16.

SACQUIER. In maritime law. The
name of an ancient officer, whose business
was to load and unload vessels laden with
salt, corn, or fish, to prevent the ship’s erew
defrauding the merchant by false tale, or
cheating him of his merchandise otherwise,
Laws Oleron, art. 11; 1 Pet. Adm. Append.
25.

SACRA. Lat. In Roman law. The

right to participate in the sacred rites of the
city. Butl. Hor. Jur. 27.

SACRAMENTALES. In feudal law.
Compurgators; persons who came to purge a
defendant by their oath that they believed
him innocent. .

In old maritime

Cut-

SACRAMENTI ACTIO. Tu the ciuer
practice of the Roman law, this was one of
the forms of legis actio, consisting in the de-
posit of a stake or juridical wager. BSee
SACRAMENTUM.




SACRAMENTUM

SACRAMENTUM. Lat. In Roman
law. An oath, asbeing a very sacred thing;
more partienlarly, the oath taken by soldiers
to be true to their general and their coun-
try. Ainsw. Lex.

In one of the formal methods of begin-
ning an action at law (legis actiones) known
to the early Reman jurisprudence, the sae-
ramentum was a sum of money deposited
in court by each of the litigating parties, as
a kind of wager or forfeit, to abide the re-
sult of the suit. The successful party re-
ceived back his stake; the losing party for-
feited his, and it was paid into the public
treasury, to be expended for sacred objects,

(in saerie rebus,) whence the name. See
Mackeld. Rom. Law, § 203.
In common law. An oath. Cowell,

SACRAMENTUM DECISIONIS.
The veluntary or decisive oath of the eivil
law, where one of the parties to a suit,
not being able to prove his case, offers to
refer Lhe decision of the cause to the oath
of his adversary, who is bound to accept or
make the game offer on his part, or the whole
is considered as confessed by him. 3 Bl.
Comm. 342.

SACRAMENTUM FIDELITATIS. In
old English law. The oath of fealty. Reg.
Orig. 803.

Sacramentum habet in se tres oco-
mites,—veritatem, justitiam, et judicium ;
veritas habenda est in jurato; justitia
et justicium in judice. An oath has in it
three component parts,—truth, justice, and
judgment; truth in the party swearing; jus-
tice and judgment in the judge administer-
ing the oath. 8 Inst. 160.

Sacramentum si fatuum fuerit, licet
falsum, tamen non committit perjurium.
2 Inst. 167. A foolish oath, though false,
makes not perjury.

SACRILEGE. In English eriminal
law. Larceny from a church. 4 Steph.
Comm. 164. The crime of breaking a church
or chapel, and slealing therein. 1 Russ.
Crimes, 843,

In old English law. The desecration of
anything considered holy; the alienation to
lay-men or to profane or common purposes
of what was given to religious persons and
to pious uses. Cowell.

SACRILEGIUM. In thecivillaw. The
stealing of sacred things, or things dedicated
to sacred uses; the taking of things out of
a holy place. Calvin,

AM.DICT.LAW—G67
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SAFEGUARD

SACRILEGUS. In the civil and com
mon law. A sacrilegious person; one guilty
of sacrilege.

Sacrilegus omnium prsedonum cupi-
ditatem et scelera superat. 4 Coke, 106.
A sacrilegious person transcends the cupidily
and wickedness of all other robbers.

SACRISTAN. A sexton, anciently
called “sagersom,” or “sagiston;” the keeper
of things belonging to divine worship.

SADBERGE. A denomination of partof
the county palatine of Durham, Wharton.

SAEMEND. In old English law. An
umpire, or arbitrator,

Sepe constitutum est, res inter alios
judicatas aliis non prajudicare. It has
often been seftled that matters adjudged be-
tween others ought not to prejudice those
who were not parties. Dig. 42, 1, 63.

Seepe viatorem nova, non vetus, orbita
fallit, 4 Inst. 834. A new road, nob an old
one, often deceives the traveler.

Ssepenumero ubi proprietas verborum
attenditur, sensus veritatis amittitur,
Oftentimes where the propriety of words is
attended to, the true sense is lost. Branch,
Prine.; 7 Coke, 27,

SAEVITIA. Lat. Inthe law of divorce,
Cruelty; anything which tends to bodily
harm, and in that manner renders cohabita-
tion unsafe, 1 Hagg. Const. 458.

SAFE-CONDUCT. A guaranty or se-
curity granted by the king under the great
seal to a stranger, for his safe coming into
and passing outb of the kingdom. Cowell.

One of the papers usually carried by ves-
sels in time of war, and necessary to the
safety of neutral merchantmen. It is in the
nature of alicense to the vessel to proceed on
a designated voyage, and commonly contains
the name of the master, the name, deserip-
tion, and nationality of the ship, the voyage
intended, and other matters.

SAFE-PLEDGE. A surety given that a
man shall appear upon a certain day. Bract.
L. 4, ¢ 1.

SAFEGUARD. In old English law. A
special privilege or license, in the form of a
writ, under the great seal, granted to stran-
gers seeking their right by course of law
within the king’s dominions; and apprehend-
ing violence or injury to their persoms or
property from otheis. Reg. Orig. 26.
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SAGAMAN

SAGAMAN. A tale-telier; a secret ac-
Cuser.

SAGES DE LA L}x. L. Fr. Sages
of the law; persons learned in the law. A
term applied to the chancellor and justices of
the king’s bench,

SAGIBARO. In old European law. A
judge or justice; literally, a man of causes,
or having charge or supervision of causes.
One who administered justice and decided
causes in the smallum, or public assembly.
Spelman.

SAID. Before mentioned. This word is
constantly used in contracts, pleadings, and
other legal papers, with the same force as
“aforesaid.”

SAIGA. In old European law. A Ger-
man coin of the value of a penny, or of three
pence.

SATL. In insurance law. To put to
sea; to begin a voyage. The least locomo-
tion, with readiness of equipment and clear-
ance, satisfies a warranty to szél. 3 Barn. &
Adol, 514,

SAILING. When a wvessel quits her
moorings, in complete readiness for sea, and
it is the actual and real intention of the mas-
ter to proceed on the voyage, and she is aft-
erwards stopped by head winds and comes to
anchor, still intending to proceed as soon as
wind and weather will permit, this is a sail-
ing on the voyage within the terms of a pol-
icy of insurance, 20 Pick. 278.

SAILING INSTRUCTIONS. Writien
or printed directions, delivered by the com-
manding officer of a convoy to the several
masters of the ships under his care, by which
they are enabled to understand and answer
his signals, to know the place of rendezvous
appointed for the fleet in case of dispersion
by storm, by an enemy, or otherwise. With-
ouf sailing instructions no vessel can have
the protection and benefit of convoy. Marsh,
Ins. 368.

SAILORS.

SAINT MARTIN LEGRAND,
COURT OF. An ancient court in London,
of local importance, formerly held in the
church from whieh it took its name.

Seamen; mariners,

SAINT SIMONISM. Anelaborateform
of non-communistic socialism., Itisa scheme
which does not contemplate an equal, but an
unequal, division of the produce. It does
uot propose that all shonld be occupied alike,
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but aifferently, according to their vocation or
capacity; the funetion of each being assigned,
like grades in a regiment, by the choice of
the directing authority, and the remunera-
tion being by salary, proportioned to the im-
portance, in the eyes of that authority, of the
funection itself, and the merits of the person
who fulfills it. 1 Mill, Pol. Econ. 258.

SAIO. In Gothie law. The minisferial
officer of a court or magistrate, who brought
parties into court and executed the orders of
his superior. Spelman.

SAISIE-ARRET. InFrenchlaw. An
attachment of property in the possession of
a third person.

SAISIE-EXRCUTION. In Frenchlaw,
A wrif resembling that of fieri facius; de-
fined as that species of execution by which a
creditor places under the hand of justice
(custody of the law) his debtor’s movable
property liable to seizure, in order to have it
sold, so that he may obtain payment of his
debt out of the proceeds. Dalloz, Dict.

SAISIE-FORAINE. In Frenchlaw., A
species of foreign attachment; that which a
creditor, by the permission of the president
of a tribunal of first instance or a juge de
paiz, may exercise, without preliminary pro-
cess, upon the effects, found within the com-
mune where helives, belonging to his foreign
debtor. Dalloz, Dict.

SAISIE-GAGERIE. In French law. A
conservatory act of execution, by which the
owner or principal lessor of a house or farm
causes the furniture of the houss or farm

| leased, and on which he has a lien, to be

seized; similar to the distress of the common

law. Dalloz, Dict.
SAISIE-IMMOBILIERE. In French
law. The proceeding by which a ecreditor

places under the hand of justice (eustody of
the law) the immovable property of his debt-
or, in order that the same may be sold, and
that he may oblain payment of his debt out
of the proceeds. Dalloz, Dict.

SAKH. In old English law. A lord's
right of amercing his tenants in his court.
Keilw. 145.

Acquittance of suit at county courts and
hundred courts. Fleta, 1. 1, c. 47, § 7.

SALADINE TENTH. A fax imposed
in England and Franee, in 1188, by Pope In-
nocent III., to raise a fund for the crusada
undertaken by Richard I. of England and




SALARIUM

Philip Augustus of France, against Saladin,
sultan of Egypt, then going to besiege Jeru-
salem. By this tax every person who did not
enter himself a erusader was obliged to pay
a tenth of his yearly revenue and of the value
of all his movables, except his wearing ap-
parel, books, and arms. The Carthusians,
Bernardines, and some other religious per-
gons were exempt. Gibbon remarks that
when the necessity for this tax nolonger ex-
isted, the church still clung to it as too luera-
tive to be abandoned, and thus arose the
tithing of ecclesiastical beneflces for the pope
or other sovereigns. Ene. Lond.

SALARIUM. Lat. Inthecivillaw. An
allowance of provisions. A stipend, wages,
or compensation for service. An annual al-
lowance or compensation. Calvin.

SALARY. A recompense or considera-
tion made to a person for his pains and in-
dustry in another person’s business; also
wages, stipend, or annual allowance. Cowell.

An annual compensation for services ren-
dered; a fixed sum to be paid by the year for
services.

“Salary” signifies the periodical compensation
to men in official and some other situations. The
word is derived from “sqlarium,” which is from
the word “sal, ” salt, that being an article in which
the Roman soldiers were paid. 10 Ind. 83.

SALKE. A contract between two parties,
called, respectively, the “seller” (or vendor)
and the “buyer,” (or purchaser, ) by which the
former, in consideration of the payment or
promise of payment of a certain price in
money, transfers to the latter the title and
the possession of an object of property. See
Pard. Droit Commer. § 6; 2 Kent, Comm,
363; Poth. Cont. Sale, § 1.

Sale is a contract by which, for a pecuniary
consideration called a “price,” one transfers
to another an interest in property. Civil
Code Cal. § 1721,

The contract of sale is an agreement by
Wwhich one gives a thing for a price in cur-
rent money, and the other gives the price in
order to have the thing itself. Three cir-
cumstances concur to the perfection of the
contract, to-wit, the thing sold, the price,
and the consent. Civil Code La. art. 2439.

A transmutation of property from one man to
another in consideration of some price or recom-
pense in value. 2 Bl. Comm. 446.

“Sale” is a word of precise legal import, both
at law and in equity. It means, at all times, a
contract between parties to give and to pass Wghts
of property for money, which the buyer pays or

promises to pay to tke seller for the thing bought
and sold. 8 How. 495, 544; (Or.) 26 Pac. Rep. 5065,

1059

SALE ON APPROVAL

Synonyms. The contract of “sale” is
distinguished from “barter” (which applies
only to goods) and “exchange,” (which is
used of both land and goods,) in that both
the latter terms denote a commutation of
property for property; Z. e., the price or con-
sideration is always paid in money if the
transaction is a sale, but, if it is a barter or
exchange, it is paid in specific property sus-
ceptible of valuation. “Sale” differs from
“gift” in that the latter transaction involves
no return or recompense for the thing trans-
ferred. But an onerous gift sometimes ap-
proaches the nature of a sale, at least where
the charge it imposes is a payment of money.
“Bale” is also to bediseriminated from “bail.
ment;” and the difference is to be found in
the fact that the contract of bailment always
contemplates the return to the bailor of the
specific article delivered, either in its original
form or in a modified or altered form, or the
return of an article which, though not iden-
tical, is of the same class, and is equivalent
But sale never involves the return of the ar-
ticle itself, but only a consideration in money.
This contract differs also from “accord and
satisfaction ;” because in the latter the ob-
Ject of transferring the property is to com-
promise and settle a claim, while the object
of a sale is the price given.

SALE AND RETURN. This isa spe-
cies of contract by which the seller (usunally a
manufacturer or wholesaler) delivers a quan-
tity of goods to the buyer, on the understand-
ing that, if the latter should desire to retain
or use or resell any portion of such goods, he
will consider such part as having been sold
to him, and will pay their price, and the
balance he will return to the seller, or hold
them, as bailee, subject to his order.

SALE IN GROSS. The term “sale in
gross,” when applied to the thing sold, means
a sale by the tract, without regard to quan-
tity, and is in that sense a contract of haz.
ard. 77 Va. 616.

SALE-NOTE. A memorandum of the
subject and terms of a sale, given by a broker
or factor to the seller, who bailed him the
goods for that purpose, and to the buyer,
who dealt with him. Also called “bought
and sold notes.”

SALE ON CREDIT. A sale of prop-
erty accompanied by delivery of possession,
but where payment of the price is deferred
to a future day.

SALE ON APPROVAL. A species of
conditional sale, which is to become absolute



SALE WITH ALL FAULTS

only in ease the buyer, on trial, approves or
is satisfied with the article sold. The ap-
proval, however, need not be express; it may
be inferred from his keeping the goods be-
yond a reasonable time. Benj. Sales, § 911.

SALE WITH ‘ALL FAULTS. On
what is ealied a “sale with all faults,” unless
the seller fraudulently and inconsistently
represents the article sold to be faultless, or
contrives to conceal any fault from the pur-
chaser, the latter must take the article for
better or worse. 3 Camp. 154; Brown.

SALET. In old English law. A head-
piece; a steel eap or morion. Cowell.

SALFORD HUNDRED COURT OF
RECORD. An inferior and loeal court of
record having jurisdietion in personal actions
where the debt or damage sought to be re-
covered does not exceed £50, if the cause of
action arise within the hundred of Salford.
8t. 81 & 32 Vict. ¢. 130; 2 Exch. Div. 346.

SALIC LAW. A bodyof law framed by
the Salian Franks, after their settlement in
Gaul under their king Pharamond, about
the beginning of the fifth century. It is the
most ancient of the barbarian codes, and 18
considered one of the most important com-
pilations of law in use among the feadal na-
tions of Europe. See LEX SALICA.

In French jurisprudence. Thename is
frequently applied to that fundamental law
of France which excluded females from suc-
cession to thecrown. Supposed to have been
derived from the sixty-second title of the
Salic Law, “De Alode.” Brande.

SAT,OO0ON does not necessarily import a
place to sell liguors. Ib may mean a place
for the sale of general refreshments. 26
Mich, 325.

“galoon” has not acquired the legal signifi-
cation of a house kept for retailing intoxi-
eating liquor. It may mean a room for the
reception of company, for exhibition of works
of art, ete. 86 Tex. 364.

SALOON-KEEPER. This expression
has a definite meaning, namely, a retailer of
cigars, liquors, ete. 105 Mass. 40.

SALT DUTY IN LONDON. A cus-
tom in the city of London called “granage,”
formerly payable to the lord mayor, ete., for
salt brought to the port of London, being the
twentieth part. Wharton.

SALT SILVER. One penny paid at the
feast day of St. Martin, by the tenants of
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some manors, as a commutation for the serv-
ice of carrying their lord’s salt from market
to his larder. Paroch. Antiq. 496.

SALUS. Lat. Health;prosperity;safety.

Salus populi suprema lex. The welfare
of the people is the supreme law. Bae. Max.
reg. 12; Broom, Max. 1-10; Montesq. Esprit
des Lois, lib. 26, c. 28; 13 Coke, 139,

Salus reipublicee suprema lex. The
welfare of the state is the supreme law. 4
Cush. 71; 1 Gray, 386; Broom, Max. 366.

Salus ubi multi consiliarii. 4 Inst. 1.
Where there are many counselors, there is
safety.

SALUTE. A gold coinstamped by Henry
V. in France, after his conquests thers,
whereon the arms of England and France
were stamped quarterly. Cowell.

SALVA GARDIA.
Reg. Orig. 26.

L. Lat. Safeguard,

SALVAGE. In maritime law. A com-
pensation allowed to persons by whose as-
sistance a ship or its cargo has been saved,
in whole or in part, from impending danger,
or recovered from actual loss, in cases of
shipwreck, derelict, or recapture. 3 Kent,
Comm. 245.

In the older books of the law, (and some-
times in modern writings,) the term is also
used to denote the goods or property saved.

EQUITABLE SALVAGE. By analogy, the term “sal-
vage” is sometimes also used in cases which have
nothing to do with maritime perils, but in wbich
property has been preserved from loss by the last
of several advances by different persons. I such
a case, the person making the last advance is {re-
quently entitled to priority over the others, on the
ground that, without his advance, the property
weuld have been lost altogether. This right,
which is sometimes called that of “equitable sal-
vage,” and is in the nature of a lien, is chiefly of
importance with reference to payments made to
prevent leases or policies of insurance from being
forfeited, or to prevent mines and similir under-
takings from being stopped or injured. See1 Fish.
Mortg, 149; 8 Ch. Div. 411; L. R. 14 Eq. 4; 7 Ch.
Div. 825.

SALVAGE CHARGES. This term in-
cludes all the expenses and costs incurred in
the work of saving and preserving the prop-
erty which was in danger. The salvage
charges ultimately fall upon the insurers.

SALVAGE LOSS. In the language of
marine underwriters, this term means the
difference between the amount of salvage,
after deducting the charges, and the original
value of the property insured.



SALVAGE SERVICE

SALVAGE SERVICE. In maritime
law. Any service rendered in saving prop-
erty on the sea, or wrecked on the coast of
the sea. 1 Sum. 210.

SALVIAN INTERDICT. See INTER-
DICTUM SALVIANUM.

SALVO. Lat. Saving; excepting; with-
ouf prejudice to. Salve me et heredibus
meis, except me and my heirs. Salvo jure
cujuslibet, without prejudice to the rights of
any one.

SALVOR. A person who, without any
particular relation to a ship in distress, prof-
fers useful service, and gives it as a volun-
teer adventurer, without any pre-existing
covenant that connected him with the duty
of employing himself for the preservation of
that ship. 10 Pet. 122.

SALVUS PLEGIUS. L. Lat. A safe
pledge; called, also, “cerfus plegius,” a sure
pledge. Bract. fol. 160b.

SAME. The word “same” does not al-
ways mean “identical,” not different or oth-
er. It frequently means of the kind or spe-

cies, not the specific thing. 40 Iowa, 487,
493.
SAMPLE. A specimen; a small quan-

tity of any commodity, presented for inspec-
tion or examination as evidence of the quali-
ty of the whole; as a sample of cloth or of
wheat.

SAMPLE, SALE BY. A sale at which
only a sample of the goods sold is exhibited
to tha buyer.

SANZA MENTIS., Lat. Inold English
law. Of sound mind. Fleta,lib. 8,¢.7,§ 1.

SANCTIO. Lat. Intheecivillaw. That
part of a law by which a penalty was or-
dained against those who should violate it.
Inst. 2, 1, 10.

SANCTION. In the originalsense of the
word, a “sanction” is a penalty or punish-
ment provided as a means of enforcing obe-
dience to a law. In jurisprudence, a law is
said to have a sanction when there is a state
which will intervene if it is disobeyed or dis-
regarded. Therefore international law has
no legal sanction. Sweet.

In a more general sense, a “sanction” hag
been defined as a conditional evil annexed to
a law to produce obedience to that law; and,
in a still wider sense, a “sanction” means
simply an authorization of anything. Oeca-
sionally, “sanction” is used (e. g., in Roman
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law) to denote a statute, the part (penal
clause) being used to denote the whole,
Brown.

The vmdmatory part of a law, or that part
which ordains or denounces a penalty for its
violation. 1 Bl. Comm. 56.

SANCTUARY. In old Englishlaw. A
consecrated place which had certain privi-
leges annexed to it, and to which offenders
were accustomed to resort for refuge, becauss
they could not be arrested there, nor the
laws bejexecuted.

SAND-GAVEL. In old English law,
A payment due to the lord of the manor of
Rodley, in the county of -Gloucester, for lib-
erty granted to the tenants to dig sand for
their common use. Cowell.

SANE. Of natural and norma' mental
condition; healthy in mind.

SANE MEMORY. Sound mind, memo-
ry, and understanding. This is one of the
essential elements in the capacity of con-
tracting; and the absence of it in lunaties
and idiots, and its immaturity in infants, is
the cause of their respective incapacities or
partial incapacities to bind themselves. The
like circumstance is their ground of exemp-

tion in cases of crime. Brown.
SANG, or SANC. In old French.
Blood.

SANGUINE, or MURREY. An her-
aldic term for “blood-color,” called, in the
arms of princes, “dragon’s tail,” and, in
those of lords, “sardonyx.” It is a tincture
of very infrequent occurrence, and not rec-
ognized by some writers. In engraving, it
is denoted by numerous lines in saltire.
Wharton,

SANGUINEM EMERE. Lat. Infeudal
law. A redemption by villeins, of their
blood or tenure, in order to become frecmen.

Sanguinis conjunctio benevolentia de-
vineit homines et caritate. A tie of blood
overcomes men through benevolence and fam-
ily affection. 5 Johns. Ch. 1, 13.

SANGUIS. Lat. In the ecivil and old
English law. Blood; consanguinity.

The right or power which the chief lord of
the fee had to judge and determine cases
where blood was shed. Mon. Ang. §, i.
1021.

SANIS. A kind of punishment among
the Greeks; inflicted by binding the muale
factor fast to a piece of wood. Enec. Lond
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SANITARY AUTHORITIES

SANITARY AUTHORITIES. In En-
glish law. Bodies having jurisdietion over
their respective districts in regard to sewer-
age, drainage, seavenging, the supply of
water, the prevention of nuisances and of-
fensive trades, ete., all of which come under
the head of “sanitary matters” in the special
sense of the word. Sanitary authorities also
have jurisdiction in matters coming un-
der the head of “local government.” Sweet,

SANITY. Sound understanding; the re-
verse of insanity, (g. ©.)

SANSCEO QUE. L. Fr.
See ABsQuE Hoo.

SANS FRAIS. Fr. Without expense.
See RETOUR SANS ProTfir.

SANS IMPEACHMENT DE WAST.
L. Fr. Withoutimpeachmentof waste. Litt.
§ 152, See ABSQUE IMPETITIONE VASTL

SANS JOUR. Fr. Without day; sine
die.

SANS NOMBRE. Fr. A term used in
relation to the right of putting animals on a
common. The term “common sans nombre”
does not mean that the beasts are to be in-
numerable, but only indefinite; not certain,
Willes, 227.

SANS RECOURS. Fr.
course. See8 INDORSEMENT,

Without this.

‘Without re-

Sapiens incipit a fine, et guod pri-
mum est in intentione, ultimum est in
executione. A wise man begins with the
last, and what is first in intention is last in
execution. 10 Coke, 25.

Sapiens omnia agit cum consilio. A
wise man does everything advisedly. 4
Inst. 4.

Sapientia legis nummario pretio non
est eestimanda. The wisdom of the law
cannot be valued by money. Jenk. Cent, 168.

Sapientis judicis est cogitare tantum
8ibi esse permissum, quantum commis-
sum et creditum. It is the part of a wise
judge to think that a thing is permitted to
him, only so far as it is committed and in-
trusted to him. 4 Inst. 168. That is, he
should keep his jurisdiction within the limits
of his commission.

SARCULATURA. L. Lat. In old rec-
ords. Weeding corn. A tenant’s service
of weeding for the lord. Cowell.

SART. In old English law. A piece of
woodland, turned into arable. Cowell.
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SARUM. In old records The city of
Salisbury in England. Spelman.

SASINE. In Scotch law. The symbol-
ical delivery of land, answering to the livery

of seisin of the old English law. 4 XKent,
Comm. 459.
SASSE. In old English law. A kind of

wear with flood-gates, most commonly in cuf
rivers, for the shutting up and letting out of
the water, as occasion required, for the more
ready passing of boats and barges to and fro;
a lock; a turnpike; a sluice. Cowell.

SASSONS. The corruption of Saxons.
A name of contempt formerly given to the
English, while they affected to be ecalled
“Angles;” they are still so called by the
Welsh.

SATISDARE. Lat. In the ecivil law.
To gunaranty the obligation of a principal.

SATISDATIO. Lat. In the civil law.
Security given by a party to an action, as by
a defendant, to pay what might be adjudged
against him, Inst.4, 11; 3 Bl. Comm. 291.

SATISFACTION. The actof satisfying
a party by paying what is due to him, (as on
a mortgage, lien, or contract,) or what is
awarded to him, by the judgment of a court
or otherwise. Thus, a judgment is satisfied
by the payment of the amount due to the
party who has recovered such judgment, or
by his levying the amount.

In practice. An entry made on the rec-
ord, by which a party in whose favor a judg-
ment was rendered declares that he has been
satisfied and paid.

In equity. The doetrine of satisfaction
in equity is somewhat analogous to perform-
ance in equity, but differs from it in this re-
spect: that satislaction is always something
given either in whole or in part as a substi-
tute or equivalent for something else, and not
(as in performance) something that may be
construed as the identical thing covenanted
to be done. DBrown.

SATISFACTION PIECE. In practice.
A memorandum in writing, entitled in a
cause, stating that satisfaction is acknowl-
edged between the parties, plaintiff and de-
fendant. Upon this being duly acknowledged
and filed in the office where the record of the:
judgment is, the judgment becomes satisfied,
and the defendant discharged from it. 1
Archb. Pr. 722.
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Satisfaction should be made to that
fund which has sustained the loss. 4
Bouv. Inst, no. 8731.

SATISFACTORY EVIDENCE. That
which is sufficient to induce & belief that the
thing is true; in other words, it is credible
ovidence. 3 Bouv. Inst. no. 3049.

SATISFIED TERM. A term of years
In land is thus called when the purpose for
which it was created has been satisfied or ex-
ecuted before the expiration of the set period.

SATISFIED TERMS ACT. The stat-
ute 8 & 9 Vict. e. 112, passed to abolish sat-
isfied ontstanding terms of years in land. By
this act, terms which shall henceforth become
attendant upon the inheritance, either by ex-
press declaration or construction of law, are
to cease and determine. This, in effect, abol-
ishes outstanding terms. 1 Steph. Comm.
380-882; Williams, Real Prop. pt. 4, ¢. 1.

SATISFY, in technical use, generally
means to comply actually and fully with a
demand; to extinguish, by payment or per-
formance.

Satius est petere fontes guam sectari
rivulos. Lofft, 606. It is better to seek the
source than to follow the streamlets.

SATURDAY’S STOP. In old English
law. A space of time from even-song on
Saturday till sun-rising on Monday, in which
it was not lawful to take salmon in Scotland
and the northern parts of England. Cowell.

SAUNKEFIN. L. Fr. End of blood;
failure of the direct line in successions.
Spelman; Cowell.

SAUVAGINE. L. Fr.

SAUVEMENT. L. Fr.
ment gardes, safely kept,

Wild animals.

Safely. Sawuve-
Britt. c. 87.

SAVE. To except, reserve, or exempt; as
where a statute “saves” vested rights. To
toll, or suspend the running or operation of;
as to “save” the statute of limitationa,

SAVER DEFAULT. L.Fr.
glish practice,
de la Ley.

SAVING THE STATUTE OF LIM-
ITATIONS. A creditorissaid to “save the
statute of limitations” when he saves or pre-
serves his debt from being barred by the op-
eration of the statute. Thus, in the case of
a simple contract debt, if a creditor com-
mence an action for its recovery within six
years from the time when the cause of action

In old En-
To excuse a default. Termes
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acerued, he will be in time to save the statute.
Brown.

SAVINGS BANK. An institution in
the nature of a bank, formed or established
for the purpose of receiving deposits of mon-
ey, for the benefit of the persons depositing,
to accumulate the produce of so much there-
of as shall not be required by the depositors,
their executors or administrators, at com-
pound interest, and to return the whole or
any part of such deposit, and the produce
thereof, to the depositors, their executors or
administrators, deducting out of such prod-
uce so much as shall be required for the nec-
essary expenses attending the management of
such institution, but deriving no benefit whate
ever from any such deposit or the produce
thereof. Grant, Banks, 546.

SAVOUR. To partake the nature of; to
bear affinity to.

SAVOY. Oneoftheold privileged places,
or sanctuaries. 4 Steph. Comm. 227x.

SAXON LAGE.
Saxons. Cowell.

SAY ABOUT. This phrase, like “more
or less,” is frequently introduced into con-
veyances or contracts of sale, to indicate that
the quantity of the subject-matter is uncer-
tain, and is only estimated, and to guard ths
vendor against the implication of baving war-
ranted the quantity,

The laws of the West

SAYER. In Hindu law. Variable im-
posts distinct from land, rents, or revenues;
consisting of customs, tolls, licenses, duties
on goods; also taxes on houses, shops, bazaars,
ete. Wharton.

SC. An abbreviation for “seilicet,” that
is to say.

SCABINI. In old European law. The
Jjudges or assessors of the judges in the court
held by the count. Assistants or associates
of the count; officers under the count. The
permanent selected judges of the Franks.
Judges among the Germans, Franks, and
Lombards, who were held in peculiar esteem.
Spelman.

SCACCARIUM. A chequered cloth re
sembling a ehess-board which covered the
table in the exchequer, and on which, when
certain of the king’s accounts were made up,
the sums were marked and seored with coun-
ters. Hence the court of exchequer, or curia
scaccarii, derived its name. 8 Bl, Comm. 44.



SCALAM

SCALAM. At the scale; the old way of
paying money into the exchequer. Cowell.

SCALE. In early Americanlaw. To ad-
just, graduate, or value according to a scale.
2 Wash. (Va.) 5, 8.

SCAMNUM CADUCUM. In old rec-
ords, the eucking-stool, (¢. v.) Cowell.

SCANDATL. Defamatory reports or ru-
mors; aspersion or slanderous talk, utfered
recklessly or muliciously.

In pleading. “Scandal consists in the al-
legation of anything whieh is unbecoming
the dignity of the court to hear, or is con-
trary to good manners, or which charges
some person with a crime not necessary to
be shown in the cause; to which may be
added that any unnecessary allegution, bear-
ing cruelly upon the moral character of an
individual, is also seandalous.” Daniell, Ch.
Pr. 290,

SCANDALOUS MATTER. In equity
pleading. See SCANDAL.

SCANDALUM MAGNATUM. InZEn-
glish law. Scandal or slander of great men
or nobles. Words spoken in derogation of a
peer, a judge, or other great officer of the
realm, for which an action lies, though it is
now rarely resorted to. 3 Bl. Comm. 123;
3 steph. Comm. 473.

SCAPELLARK. In old European law.
to chop; to chip or haggle. Spelman.

SCAPHA. Lat. In Roman law. A
boat; a lighter. A ship’s boat.

SCAVAGE, SCHEVAGE, SCHE-
WAGE, or SHEWAGE. A kind of foll
or custom, exacted by mayors, sheriffs, ete.,
of merchant strangers, for wares showed or
offered for sale within their liberties. Pro-
hibited by 19 Hen. VIL ¢. 7. Cowell.

SCAVAIDUS.
the scavage money.

SCEATTA. A Saxon coin of less denom-
ination than a shilling. Spelman,

SCEPPA SALIS. An ancient measure
of salt, the quantity of which is now not
known. Wharton.

SCHAR-PENNY, SCHARN-PENNY,
or SCHORN-PENNY. A small duly or
compensation. Cowell.

SCHEDULE, A sheetof paper or parch-
ment annexed to a statute, deed, answer in
equity, deposition, or other instrument, ex-

The officer who collected
Cowell.
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hibiting in detail the matters mentioned or
referred to in the principal document.

A list or inventory; the paper containing
an inventory.

In practice. When an indictment is re-
turned from an inferior court in obedience
to a writ of certiorari, the statement of the
previous proceedings sent with it is termed
the “schedule.” 1 Saund. 309z, n. 2.

In constitutional law. A schedule isa
statement annexed to a constifution newly
adopted by a state, in which are deseribed at
length the particulars in which it differs
from the former constitution, or which eon-
taing provisions for the adjustment of mat-
ters affected by the change from the old to
the new constitution.

SCHEME. In English law, a scheme is
a document containing provisions for regu-
lating the management or distribution of
property, or for making an arrangement be-
tween persons having conflicting rights.
Thus, in the practice of the chancery divis-
ion, where the exeecution of a charifable trust
in the manner directed by the founder is dif-
ficult or impracticable, or requires superviss
ion, a scheme for the management of the
charity will be settled by the court. Tud.
Char. Trusts, 257; Hunt, Eq. 248; Daniell,
Ch. Pr. 1765.

SCHETES, Usury.

SCHIREMAN. In Saxon law. An of
ficer having the civil government of a shire,
or county; an earl. 1 Bl. Comm. 398.

SCHIRRENS-GELD. In Saxon law.
A tax paid tosheriffs for keeping the shire
or county court. Cowell,

Cowall.

SCHISM-BILL. In English law. The
name of an act passed in the reign of Queen
Anne, which restrained Protestant dissenters
from edueating their own children, and for-
bade all tutors and schoolmusters to be pres-
ent at any conventicle or dissenting place of
worship. The queen died on the day when
this aet was to have taken effect, (August
1, 1714,) and it was repealed in the fifth year
of Geo. I. Wharton.

SCHOOL. An institution of learning of
a lower grade, below a college or a universi-
ty. A place of primary instruction. 'Tha
term generally refers to the common or pub-
lic scliools, maintained ab the expense of the
publie.

SCHOOL BOARD. A board of munie-
ipal officers charged with the administration



SCHOOL DIRECTORS

of the affairs of the public schools. They
are commonly organized under the general
faws of the state, and fall within the class
of quasi corporations, sometimes coterminous
with a county or borough, but not necessarily
80. The members of the school board are
somefimes termed “school directors,” or the
oflicial style may be “the board of school di-
reetors,” The cireunit of their territorial ju-
risdiction i8 called a “school-district,” and
each school-distriet is usually a separate tax-
ing district for school purposes.

SCHOOL DIRECTORS. See ScgHOOL
BoARD.

SCHOOL-DISTRICT.
BoARD.

SCHOOL-MASTER.
teaching a school.

SCHOTT. In Dufch law. An officer of
a court whose funections somewhat resemble
those of a sheriff,

See ScHOOL

One employed in

SCI. ¥A. An abbreviation for “scire
Jactas, (q. v.)

SCIENDUM. In English law. The
name given to a clause inserted in the record
by which it is made “known that the justice
here in court, in this same term, delivered a
writ thereupon to the deputy-sheriff of the
county aferesaid, to be executed in due form
of law.” Lee, Dict. “Record.”

SCIENDUM EST. Lat. It is to be
known; be it remarked. In the booksof the
civil law, this phrase is often found at the
beginning of a chapter or paragrapl, by way
of introduction to some explanation, or di-
recting attention to some particular rule.

SCIENTER., Lat. Knowingly. The
term is used in pleading to signify an alle-
gation (or that part of the declaration or in-
dictinent which contains it) setting out the
defendant’s previous knowledge of the cause
which led to the injury complained of, or
rather his previous knowledge of a state of
facts which it was his duty to guard against,
and his omission to do which has led to the
injury complained of. The insertion of such

an allegation is called “laying the action (or |

indietment) with a sefenier.” And the term
is frequently used to signify the defendant’s
guilty knowledge.

Scienti et volenti non fit injuria.
Bract. fol. 20. An injury is not done to one
who knows and wills it.

1065

SCIRE FACIAS

Scientia sciolorum est mixta igno-
rantia. 8 Coke, 159. The knowledge of
smatterers is diluted ignorance.

Scientia utrimgue par pares contra-
hentes faecit.. Equal knowledge on both
sides makes contracting parties equal. 3
Burrows, 1905. An insured need not men-
tion what the underwriter knows, or what
he ought to know. Broom, Max. 772.

-SCILICET. ILat. To-wit; that is to
say. A word used in pleadings and other
instruments, as introductory to a more par-
ticular statement of matters previously men-
tioned in general terms. Hob. 171, 172,

SCINTILLA. Lat. A spark; a remain-
ing particle; the least particle.

SCINTILLA JURIS. Inreal property
law. A spark of right or interest. By this
figurative expression was denoted the small
particle of interest which, by a fiction of law,
was supposed to remain in a feoffee to uses,
sufficient to support contingent uses after-
wards coming into existence, and thereby en-
able the statute of uses (27 Hen. VIII. c. 10)
to execnte them. See 2 Washb. Real Prop.
125; 4 Kent, Comm. 238.

SCINTILLA OF EVIDENCE. The
doctrine that where there is any evidence,
however slight, tending to support a materi-
al issue, the case must go to the jury, since
they are the exclusive judges of the weight
of the evidence. 48 Ga. 323; 106 Mass, 271;
40 Mo. 151.

Scire debes cum quo contrahis. You
ought to know with whom youn deal. 11
Mees. & W. 405, 632; 13 Mees. & W. 171.

Scire et scire debere sequiparantur in
jure. To know a thing, and to be bound to
know it, are regarded in law as equivalent.
Tray. Leg. Max. 551.

SCIRE FACIAS. Lat. In practice. A
judicial writ, founded upon some record, and

| requiring the person against whom it is

brought to show cause why the party bring-
ing it should not have advantage of such
record, or (in the case of a scire fucias to re-
peal letters patent) why the reecord should
not be annulled and vacated. 2 Arehb. Pr,
K. B. 86; Pub. St. Mass. p.1295.

The most common application of this writ
is as a process to revive a judgment, after the
lapse of a certain time, or on a change of
parties, or otherwise to have execution of
the judgment, in which cases it is merely
a continuation of the original action. It is
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used more rarely as a mode of proceeding
against special bail on their recognizance,
and as a means of repealing letters patent,
in which cases it is an original proceeding.
2 Archb. Pr. K. B. 86.

SCIRE FACIAS AD AUDIENDUM
ARRORHES. The name of a writ which is
sued out after the plaintiff in error has as-
signed his errors. Fitzh. Nat. Brev. 20.

SCIRE FACIAS AD DISPROBAN-
DUM DEBITUM. The nameof a writin
use in Pennsylvania, which lies by a defend-
ant in foreign attachment against the plain-
tiff, in order to enable him, within a year
and a day next ensuing the time of payment
to the plaintiff in the attachment, to disprove
or avoid the debt recovered against him.
Bouvier.

SCIRE ¥FACIAS AD REHABENDAM
TERRAM. A scire facias ad rehabendam
terram lies to enable a judgment debtor to
recover back his lands taken under an elegit
when the judgment ecreditor has satisfied or
been paid theamount of his judgment. Chit.
692; Fost. on Sci. Fa. 58.

SCIRE FACIAS FOR THE CROWN,
In Englishlaw. Thesummary proceeding by
extent is only resorted to when a crown debf-
or is insolvent, or there is good ground for
supposing that the debt may be lost by delay.
In ordinary cases where a debt or duty ap-
pears by record to be owing to the erown,
the process for the crown is a writ of sci. fa.
guare exccutionem non; but should the de-
fendant become insolvent pending this writ,
the crown may abandon the proceeding and
resort to an extent. Wharton.

SCIRE FACIAS QUARE RESTITU-
TIONEM NON. This writ lies where ex-
ecution on a judgment has been levied, but
the money has not been paid over to the
plaintiff, and the judgment is afterwards re-
versed in error or on appeal; in such a case
a scire facias is necessary before a writ of
restitution can issue. Chit. 582; Fost. on
Sci. Fa. 64.

SCIRE FACIAS SUR MORTGAGE.
A writ of scire facias issued upon the default
of a mortgzagor to make payments or observe
conditions, requiring him to show cause why
the mortgage should not be foreclosed, and
the mortgaged property faken and sold in
exscution,

SCIRE FACIAS SUR MUNICIPAL
CLAIM. A writ of scire facias, authorized
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to be issued, in Pennsylvania, as a means of
enforcing payment of a municipal eclaim
(q.%.) out of the real estate upon which such
claim is a lien.

SCIRE FECI. Lat. In practice. The
name given to the sheriff’s return to a wrik
of scire fucias that he has caused notice to
be given to the party or parties against whom
the writ was issued, 2 Archb, Pr, K, B.
98, 99.

SCIRE FIERI INQUIRY. In English
law. The name of a writ formerly used to
recover the amount of a judgment from an
executor,

Scire leges non hoc est verba earum
tenere, sed vim ac potestatem. To know
the laws is not to observe their mere words,
but their force and povwter; [that is, the es-
sential meaning in which their efficacy re-
sides.] Dig. 1, 3, 17; 1 Kent, Comm. 462.

Scire proprie est rem ratione et per
causam cognoscere. To know properly is
to know a thing in its reason, and by its
cause. Woe are truly said to know anything,
where we know the true cause thereof. Co.
Litt. 1836.

SCIREWYTE. In old Englishlaw. A
tax or prestation paid to the sheriff for hold-
ing the assizes or county courts. Cowell.

SCISSIO. Lat. In old English law. A
cutting. Seissio auricularum, cropping of
the ears. An old punishment. Fleta, lib. 1,
c. 38, § 10,

SCITE, or SITE. Thesittingorstanding
on any place; the seat or situation of a cap-
ital messuage, or the ground whereon it
stands. Jacob. i

SCOLD. A troublesome and angry wo-
man, who, by brawling and wrangling among
her neighbors, breaks the publie peace, in-
creases discord, and becomes a publiec nui-
sance to the neighbiorhood. 4 Steph. Comm.
276.

SCOT. In old English law. A tax, or
tribute; one’s share of a contribution.

SCOT AND LOT. In Englishlaw, The
name of a ecustomary contribution, laid up-
on all the subjects according to their ability.
Brown.

B8COT AND LOT VOTERS. In En-
glish law. Voters in certain boroughs en-
titled to the franchise in virtue of their pay=
ing this contribution. 2 Steph. Comm. 860.




SCOTAL

SCOTAL. Inold English law. An ex-
tortionate practice by officers of the forest
who kept ale-houses, and compelled the peo-
ple to drink at their houses for fear of their

displeasure. Prohibited by the charter of the
forest, ¢. 7. Wharton.
SCOTCH MARRIAGES. See GRETNA

GREEN.

SCOTCH PEERS. Peers of the king-
dom of Scotland; of these sixteen are elected
to parliament by the rest and represent the
whole body. They are elected for one par-
liament only.

SCOTS. In English law. Assessments

by commissioners of sewers.

SCOTTARE. To pay scot, tax, or cus-
tomary dues. Cowell.,

SCOUNDREL. An opprobious epithet,
implying rascality, villainy, or a want of
honor or integrity. In slander, this wordis
not actionable per se. 2 Bouv. Inst. 2250.

SCRAMBLING POSSESSION. By this
term is meant a struggle for possession on
the land itself, not such acontest as is waged
in the courts. 54 Cal. 176.

SCRAWL. A word used in some of the
United States for serowl or scroll. “Thae
word ¢seal,” wrilten in a serewi attached to
the name of an obligor, makes the instrument
a specialty.” 2 Fla. 418.

SCRIBA. Ascribe; asecretary. Scribo
regis, aking’s secretary; achancellor. Spel-
man.

Scribere est agere. To write is to act.
Treasonable words set down in writing
amount toovert acts of treason. 2 Rolle, 89;
4 Bl. Comm. 80; Broom, Max. 312, 967.

SCRIP. Certificates of ownership, either
absolute or conditional, of shares in a publie
company, corporate profits, ete. Pub. St.
Mass. 1882, p. 1295.

A scrip certificate (or shortly “serip”) is
an acknowledgment by the projectors of a
company or the issuers of a loan that the
person named therein (or more commonly
the holder for the time being of the certifi-
cate) is entitled to a certain specified num-
ber of shares, debenfures, bonds, ete. It is
nsually given in exchange for the lefter of
allotment, and in its turn is given up for
the shares, debentures, or bonds which it
represents. Lindl. Partn. 127; Sweet.
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SCRIPT. Where instraments are exe-
cuted in part and counterpart, the original
or prineipal is so called.

In English probate practice. A will,
codicil, draft of will or codicil, or written in-
structions for the same. If the will is de-
stroyed, a copy or any paper embodying its
contents becomes a seript, even though not
made under the direction of the testator.
Browne, Prob. Pr. 280.

Scriptee obligationes scriptis tollun-
tur, et nudi consensus obligatio con-
trario consensu dissolvitur. Written ob
ligations are superseded by writings, and an
obligation of naked assent is dissolved by as-
sent to the contrary.

SCRIPTORIUM. In old records. A
place in monasteries, where writing was
done. Spelman.

SCRIPTUM. A writing; something

written. Fleta, 1. 2, ¢. 60, § 25.

SCRIPTUM INDENTATUM. A writ-
ing indented; an indenture or deed.

SCRIPTUM OBLIGATORIUM. A
writing obligatory. The technical name of
a bond in old pleadings. Any writing under
seal.

SCRIVENER. A writer; scribe; con-
veyancer. One whose occupation is to
draw contracts, write deeds and mortgages,
and prepare other species of written instru-
ments.

Also an agent to whom property is in-
trusted by others for the purpose of lending
it out at an interest payable to his prineipal,
and for a commission or bonus for himself,
whereby he gains his livelihood. These are
called “money scriveners.” In order to
make a man a money scrivener he must
carry on the business of being intrusted with
other people's money to lay out for them as
occasion offers. 8 Camp. 534; 9 Dow, 882;
Brown.

SCROLL. A mark intended to supply
the place of a seal, made with a pen or other
instrument of writing.

A paper or parchment containing some
writing, and rolled up so as to conceal it.

SCROOP’S INN. An obsolete law so-
ciety, also called “Serjeants’ Place,” oppo-
site to St. Andrew’s Charch, Holborn, Lon-
don.

SCRUET-ROLL. In old practice. A

species of roll or record, on which the bail on
habeas corpus was entered.
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SCRUTATOR

SCRUTATOR. Lat. In old English
law. A searcher or bailiff of a river; a
water-bailiff, whose business was to look to
the king's rights, as his wrecks, his flotsam,
jetsam, water-strays, royal fishes. Hale, de
Jure Mar. pars 1, ¢. 5.

SCUSSUS. Inold Europeanlaw. Shaken
or beaten out; thresh:d, as grain., Spelman.

SCUTAGE. In feudal law. A tax or
contribution raised by those that held lands
by knight's service, towards furnishing the
king's army, at the rate of one, two, or three
marks for every knight's fee.

A pecuniary composition or commutation
made by a tenant by knight-service in lieu of
actual service, 2 Bl. Cowm. 74.

A pecuniary aid or tribute originally re-
served by particular lords, instead or in lien
of personal service, varying in amonnt ae-
cording to the expenditure which the lord
had to incur in his personal attendance upon
the king in his wars. Wright, Ten. 121-
184.

SCUTAGIO HABENDO. A writ that
anciently lay against tenants by knight’s
gervice to serve in the wars, or send sufii-
cient persons, or pay a certain sum. Xitzh,
Nat. Brev. 83.

SCUTE. A French coin of gold, coined
A. D. 1427, of the value of 3s. 4d.

SCUTELLA.
flat or broad shape like a shield.

A scultle; anything of a
Cowell.

SCUTELLA BELEEMOSYNARIA. An
alms-basket.

SCUTIFER. In old records. Esquire;
the same as “armiger.” Spelman.
SCUTUM ARMORUM. A shield or

coat of arms. Cowell.

SCYRA. In old English law.
county; the inhabitants of a county.

SCYREGEMOTE. In Saxon law. The
meeting or court of the shire. - This was the
most important court in the Saxon polity,
having jurisdietion of both ecclesiastical and
secular causes. Its meetings were held twice
in the year. Its Latin name was “curic
comitatis.”

SE DEFENDENDO. Lat. In defend-
ing himself; in self-defense. Homicide com-
mitted se defendendo is excusable.

Shire;

SEA. The ocean;the great mass of water
which surrounds the land.

1068

SEAL

SEA-BATTERIES. Assaultsby masters
in the merchant service upon seamen at
sea.

SHA-BED. All that portion of land un-
der the sea that lies beyond the sea-shore.

SEA-BRIEF. See SEA-LETTER.

SHA-GREENS. In the Scoteh law.
Grounds overflowed by the seain spring tides.
Bell.

SEA-LAWS. Laws relating to the sea,
as the laws of Oleron, etc.

SEA-LETTER. A species of manifest,
containing a deseription of the ship’s cargo,
with the port from which it comes and the
port of destination., Thisis one of the docu-
ments necessary to be carried by all neutral
vessels, in the merchant serviee, in time of
war, as an evidence of their nationality. 4
Kent, Comm. 157.

SEA-REEVE. An officer in maritime
towns and places who took care of the mari-
time rights of the lord of the manor, and
watched the shore, and collected wrecks for
the lord. Tomlins.

SEA ROVERS.
sea.

SEA-SHORE. The margin of the sea in
its usual and ordinary state. When the tide
is out, low-water mark is the margin of the
sea; and, when the sea is full, the margin is
high-water mark. The sea-shore is therefore
all the ground between the ordinary high-
water mark and low-water mark. It cannot
be considered as including any ground al-
ways covered by the sea, for then it would
have no definite limit on the seua-board.
Neither can itinclude any part of the upland,
for the same reason. 6 Mass. 439; 15 Ma,
237.

That space of land over which the waters
of the sea are spread in the highest water
during the winter season. Civil Code La.
art. 442,

Pirates and robbers at

SEAT. An impression upon wax, wafer,
or some other tenacious substance capable of
being impressed. 5 Johns. 239; 4 Kent,
Comm. 452.

A seal is a particular sign, made to attest,
in the most formal manner, the execution of
an instrument. Code Civil Proe. Cal. § 1930.

Merlin defines a seal to be a plate of metal with
a flat surface, on which is engraved the arms of a
prince or nation, or private individual, or other
device, with which an impression may be made on
wax or other substance on paper or parchment




SEAL DAYS

in order to authenticate them. The impression
thus made is also called a “seal.” Répert. mot
4 Seean.”

SEAT, DAYS. InEnglishpractice. Mo-
tion days in the court of chancery, so called
because every motion had to be stamped with
the seal, which did not lie in court in the or-
dinary sittings out of term. Wharton.

SEAL OFFICE. In English practice.
An office for the sealing of judicial writs.

SEAL-PAPER. In English law, A
document issued by the lord chancellor, pre-
viously to the commencement of the sittings,
detailing the business to be done for each day
in his court, and in the courts of the lords
justices and vice-chancellors. The master
of the rolls in like mannerissued a seal-paper
in respect of the business to be heard before
him. Smith, Ch. Pr. 9.

“SEATLED AND DELIVERED.”
These words, followed by the signatures of
the witnesses, constitute the usual formula
for the attestation of conveyances.

SEHALED INSTRUMENT. An instru-
ment of writing to which the party te be
bound has aflixed, not only his name, but
also Lis seal, or (in those jurisdictions where
it is allowed) a seroll, (g. v.)

SEALING. By seals, in matters of suc-
cession, is understood the placing, by the
proper officer, of seals on the eifects of a suc-
cession for the purpose of preserving them,
and for the interest of third persons. The
seals are aflixed by order of the judge having
jurisdiction. Civil Code La. art. 1075.

SEALING A VERDICT. When the
jury have agreed upon a verdict, if the court
is not in session at the time, they are per-
mitted (usually) to put their written finding
in a sealed envelope, and then separate.
This verdiet they refurn when the court
again eonvenes. The verdict thus returned
has the same effect, and must be treated in
the same manner, as if returned in open court
before any separation of the jury had taken
place. The process is called “sealing a ver-
diet,” 8 Ohio, 408.

SEALING UP. Wherea party toan ac-
tion has been ordered to produce a document
part of whicl is either irrelevant to the mat-
ters in question oris privileged from produc-
tion, he may, by leave of the court, seal up
that part, if he makes an affidavit stating
that it is irrelevant or privileged. Daniell,
Ch. Pr. 1681. The sealing up is generally
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done by fastening pieces of paper over the
part with gum or wafers. Sweet.

SEATLS. In Louisiana. Seals are placed
upon the effects of a deceased person, in cer-
tain cases, by a public officer, as a method of
taking official custody of the succession. See
SEALING.

SEAMEN. Sailors; mariners; persons
whose business is navigating ships. Com-
monly exclusive of the officers of a ship.

SEANCE. In French law.
as of some public body.

A session;

SEARCH. In international law. The
right of search is the right on the part of
ships of war to visii and search merchant
vessels during war, in order to ascertain
whether the ship or cargo is liable to seizure.
Resistance to visitation and search by a neu-
tral vessel malkes the vessel and cargo liable
to confiscation. Numerous treaties regulate
the manner in whieh the right of search must
be exercised. Man. Int. Law. 433; Sweet.

In eriminal law. An examination of a
man's house or other buildings or premises,
or of his person, with a view to the discov-
ery of contraband or illicit or stolen property,
or some evidence of guilt to be used in the
prosecution of a criminal action for some
crime or offense with which he is charged.

In practice. An examination of the
official books and dockets, made in the pro-
cess of investigating a title to land, for the
purpose of discovering if there are any mort-
gages, judgments, tax-liens, or other incum-
brances upon it.

SEARCH-WARRANT. A search-war-
rant is an order in writing, issued by a jus-
tice or other magistrate, in the name of the
gtate, directed to a sheriff, constable, or other
officer, commanding him fo search u specified
house, shop, or other premises, for personal
property alleged to have been stolen, or for
unlawful goods, and to bring the same, when
found, before the magistrate, and usually
also the body of the persuon occupying the
premises, to be dealt with aceording to law.
Pen. Code Cal. § 1523; Code Ala. 1886,
§ 4727; Rev. Code Iowa, 1880, § 4629.

SEARCHER. In English law. An
officer of the customs, whose duty it is to ex-
amine and search all ships outward bound,
to aseertain whether thiey have any prohibited
or uncustomed goods on board. Wharton
Jacob.
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SEATED LAND

SEATED LAND. Land thac is occu-
pied, cultivated, improved, reclaim ed, farmed,
or used as a place of residence. Residence
without eultivation, or cultivation without
residence, or both together, impart to land
the character of being seated. The term is
used, as opposed to “unseated land,” in Penn-
sylvania tax laws. See 6 Watts, 269.

SEAWATN. The name used by the Al-
gonquin Indians for the shell beads (or wam-
pum) which passed among the Indians as

money. webster.
SEAWORTHINESS. In marine insur-
ance. A warranty of seaworthiness means

that the vessel is competent to resist the
ordinary attacks of wind and weather, and
is competently equipped and manned for the
voyage, with a sufficient erew, and with su-
ficient means to sustain them, and with a
captain of general good character and nautical
skill, 3 Kent, Comm. 287.

A warranty of seaworthiness extends not
only to the condition of the strueture of the
ship itself, but requires that it be properly
laden, and provided with a competent master,
a sufficient number of competent officers and
seanten, and the requisite appurtenances and
equipments, such as ballast, eables and an-
cliors, cordage and sails, food, water, fuel,
and lights, and other necessary or proper
stores and implements for the voyage. Civil
Code Cal. § 2684.

The ferm “seaworthy™ is somewhat eguivocal.
In its more literal sense, it signifies capable of
navigating the sea; but, more exactly, it implies
a condition to be and remain in safety, in the con-
dition she is in, whether at sea, in port, or on a
railway, stripped and underrepairs. If, when the
poliey attaches, she is in a suitable place, and ca-
pable, when repaired and equipped, of navigating
the sea, she is scaworthy. But where a vessel is
warranted seaworthy for a specified voyage, the
place and usual length being given, something
more is implied than mere physical strength and
capacity; she must be suitably officered and
manned, supplied with provisions and water, and
furnished with charts and instruments, and, espe-
cially in time of war, with documents necessary
to her security against hostile capture. 12 Cush.
517, 521.

The term “scaworthy,” as used in the law and
practice of insurance, does not mean, as the term
would seem to imply, capable of going to sea or of
being navigated on the sea; it imports something
very different, and much more, viz., that she is
sound, staunch, and strong, in all respects, and
equipped, furnished, and provided with officers
and men, provisions and documents, for a certain
gervice. Ina policy for a definite voyage, the term
“geawnrthy” means “sufficient for such a vessel
and voyage.™ 12 Cush. 517, 536.

SEAWORTHY. This adjective, applied
to a vessel, signifies that she is properly con-
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structed, prepared, manned, equipped, and
provided, for the voyage intended. See SEA-
WORTHINESS.

SEBASTOMANIA.
prudence.
nia.

SECK. A want of remedy by distress.
Litt. § 218. See REntT. Want of present
fruit or profit, as in the case of the reversion
without rent or other service, except fealty.
Co. Litt, 1518, n. 5.

SECOND COUSINS. Persons who are
related to each other by descending from
the same great-grandfafher or great-grand-
mother. L. R. 19 Ch. Div. 204.

SECOND DELIVERANCE. In prac-
tice. A writ allowed a plaintiff in replevin,
where the defendant has obtained judgment
for return of the goods, by default or nonsuif,
in order to have the same distress again de-
livered to him, on giving the same security
as before, 3 Bl. Comm. 150; 3 Steph. Comm.
663.

SECOND DISTRESS. A supplement-
ary distress for rent in arrear, allowed by law
in some cases, where the goods seized under
the first distress are not of sufficient value to
satisfy the claim.

SECOND-HAND EVIDENCE. Evi-
dence which has passed through one or more
media before reaching the witness; hearsay
evidence.

SECOND SURCHARGE. In English
law. The surcharge of a common a second
time, by the same defendant against whom
the comnmon wus before admeasured, and for
which the writ of second sureharge was given
by the statute of Westminster, 2. 3 Bl
Comm. 239.

SECONDARY. In Englishpractice. An
officer of the courts of king's bench and eom-
mon pleas; s0 called because he was second
or next to the chief officer, In the king's
beneh he was called “Master of the King’s
Benceh Office,” and was a deputy of the pro-
thonotary or chief clerk. 1 Arehb. Pr. K. B.
11, 12. By St. 7 Wm. IV. and 1 Viet. c. 30,
the office of secondary was abolished.

An officer who is next to the chief officer.
Also an officer of the corporation of London,
before whom inquiries to assess damages are
held, as before sheriffs in counties. Whar-
ton.

SECONDARY CONVEYANCES. The
name given to that class of conveyances

In medical juris-
Religious insanity; demonoma-
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which presuppose some other conveyance
precedent, and only serve to enlarge, confirm,
alter, restrain, restore, or transfer the interest
granted by such original conveyance. 2 Bl.
Comm. 324. Otherwise termed “derivative
conveyances,” (g. v.)

SECONDARY EVIDENCE. That
species of evidence which becomes admissible,
as being the next best, when the primary or
best evidence of the fact in question is lost
or inaccessible; as when a witness details
orally the contents of an instrument which is
lost or destroyed.

SECONDARY USE. A use limited to
fake effect in derogation of a preceding es-
tate, otherwise called a “shifting use,” as a
conveyance to the use of A. and his heirs,
with a proviso that, when B. returns from
India, then to tiie use of C. and his heirs. 1
Steph. Comm. 546.

SECONDS. In criminal law. Those
persons who assist, direct, and sapport oth-
ers engaged in fighting a duel.

SECRET COMMITTERE. A secretcom-
mittee of the house of commeons is a commit-
tee specially appointed to investigate a cer-
tain matter, and to which secrecy being
deemed necessary in furtherance of its ob-
jects, it8 proceedings are conducted with
closed doors, to the exclusion of all persons
not members of the committee. All other
committees are open to members of the house,
although they may mnot be serving upon
them. DBrown.

SECEET EQUITY. An equitableclaim
or right, the knowledge of which has been
confined to the parties for and against whom
it exists, or which has been concealed from
one or several persons interested in the sub-
ject-matter.

SECRET LIEN. A lien reserved by the
vendor of chattels, who has delivered them
to the vendee, to secure the payment of the
price, which is eoncealed from all third per-
8ons, :

SECRET PARTNERSHIP. One where
the existence of certain persons as partners
is not avowed to the public by any of the
partners. 49 N. II. 225,

SECRET TRUSTS. Where a testator
gives property to a persen, on a verbal prom-
ise by the legatee or devisee that he will hold
it in trust for another person, this is called a
“gecret trust.” Sweet. '
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SECRETARY. The secretary of a cor-
poration or association is an officer charged
with the direetion and management of that
part of the business of the company which is
concerned with keeping the records, the offi-
cial correspondence, with giving and receiv-
ing notices, countersigning documents, ete.

The name “secretary” is also given to
several of the heads of executive departments
in the government of the United States; as
the “Secretary of War,” “Secretary of the
Interior,” ete. It is also the style of some
of the members of the English cabinet; as
the “Secretary of State for Foreign Affairs.”
There are also secretaries of embassies and
legations,

SECRETARY OF DECREES AND
INJUNCTIONS. An officer of the En-
glish eourt of ehancery. The office was abol-
ished by St. 15 & 16 Vict. c. 87, § 23.

SECRETARY OF EMBASSY, A dip-
lomatic officer appointed as secretary or us-
sistant to an ambassador or minister pleni-
potentiary.

SECRETARY OF LEGATION. An
officer employed to attend a foreign mission
and to perform certain duties as clerk.

SECRETARY OF STATE. In Amer-
ican law. This is the title of the ehief of
the executive bureau of the United States
called the “Department of State.” He is a
member of the cabinet, and is charged with
the general administration of the interna-
tional and diplomatic affairs of the govern-
ment. In many of the stute governments
there is an executive officer beuring the same
title and exercising important functions.

In English law. The secretarivs of state
are cabinet ministers attending the sovereign
for the receipt and dispateh of letters, grants,
petitions, and many of the most important
affairs of the kingdom, both foreign and do-
mestic. There are five principal secretaries,
~—one for the home department, ancther for
foreign affairs, a third for the colonies, a
fourth for war, and a {fth for India. Whar-
ton.

SECRETE. To conceal or hide away.
Particularly, to pat property out of the reach
of creditors, either by corporally hiding it,
or putting the title in another’s name, or
otherwise hindering ecreditors from levying
on it or attaching it.

SECT. “A religious sect is a body or
number of persons united in tenets, but con-
stituting a distinct organization or party, »=
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holding sentiments or doctrines different
from those of other sects or people.” 16 Nev.
385.

SECTA. Inold English law. Suit; at-
tendance at court; the plaintifi’s suit or fol-
lowing, . ., the witnesses whom he was re-
guired, in the ancient practice, to bring with
him and produce in court, for the purpose of
confirming his claim, before the defendant
was put to the necessity of answering the
declaration, See 38 Bl. Comm. 295, 844;
Bract. fol. 214e. A survival from this pro-
ceeding is seen in the formula still used at
the end of declarations, “and therefore he
brings his suit,” (et inde producit sectam.)

This word, in its secondary meaning, sig-
nifies suit in the courts; lawsuit.

SECTA AD CURIAM. A writ that lay
against him who refused to perform his suit
either to the county court or the court-baron,
Cowell.

SECTA AD FURNUM. Inold English
law. Suit due to a man’s public oven or
bake-house. 8 Bl. Comm. 235,

SECTA AD JUSTICIAM FACIEN-

DAM. Inold English law. A service which
a man is bound to perform by his fee.

SECTA AD MOLENDINUM. A writ
which lay for the owner of a mill against the
inhabitants of a place where such mill is sit-
ualed, for not doing suit to the plaintiff’s
mill; that is, for not having their corn
ground at it. Brown.

SECTA AD TORRALE. In old En-
glish law, Suit due to a man’s kiln or malt-
house. 8 Bl. Comm. 235.

SECTA CURIZE. In old English law.
Suit of court; attendance at court. The serv-
ice, incumbent upon feudal tenants, of ai-
tending the lord at his court, both to form
a jury when required, and also to answer for
their own actions when complained of.

Secta est pugna civilis; sicut actores
armantur actionibus, et, quasi, gladiis
aceinguntur, ita rei muniuntur excep-
tionibus, et defenduntur, quasi, clypeis.
Hob. 20. A suit i a civil warfare; for as
the plaintiffs are armed with actions, and, as
it were, girded with swords, so the defend-
ants are fortified with pleas, and are defend-
ed, as it were, by shields.

SECTA FACIENDA PER ILLAM
QUAE HABET ENICIAM PARTEM.
A writ to compel the heir, who has the eld-
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er’s part of the co-heirs, to perform suit and
services for all the coparceners. Reg. Orig.
177.

Secta que seripto nititur a scripto
variari non debet. Jenk. Cent.65. A suit
which is based upon a writing ought not to
vary from the writing.

SECTA REGALIS. A suit so called by
which all persons were bound twice in the
year to attend in the sheriff’s tourn, in order
that they might be informed of things relat-
ing to the public peace. It was so called be-
cause the sheriff’s tourn was the king’s leet,
and it was held in order that the people
might be bound by oath to bear true alle-
giance to the king. Cowell.

SECTA UNICA TANTUM FACI-
ENDA PRO PLURIBUS HZAEREDI-
TATIBUS. A writ for an heir who was
distrained by the lord to do more suits than
one, that he should be allowed to do one suit
only in respect of the land of divers heirs de.
scended to him. Cowell.

SHCTATORES. Suitors of court who,
among the Saxons, gave their judgment or
verdict in civil suits upon the matter of fact
and law. 1 Reeve, Eng. Law, 22.

SECTION. In text-books, codes, statutes,
and other juridical writings, the smallest dis-
tinct and numbered subdivisions are com-
monly called “sections,” sometimes “arti-
cles,” and oceasionally * paragraphs.”

SECTION OF LAND. In American
land law. A division or parcel of land, on
the government survey, comprising one
square mile or 640 acres. Each “township”
(six miles square) is divided by straight lines
into thirty-six sections, and these are again
divided into half-sections and quarter-sec-
tions.

The general and proper acceptation of the terms
“section,” “half,” and “quarter section,” as well
as their construction by the general land depart-
ment, denotes the land in the sectional and sub-
divizional lines, and not the exact quantity which
a perfect admeasurement of an unobstructed sur-
face would declare. 21 Ark. 827.

SECTIS NON FACIENDIS. A writ
which lay for a dowress, or one in wardship,
to be free from suit of court. Cowell.

SECTORES. Lat. In Roman law.
Purchasers at auction, or public sales.

SECULAR. Not spiritual; not ecclesias-
tical; relating toaffairs of the present world




SECULAR CLERGY

SECULAR CLERGY. Parochialclergy
who performed their ministry ¢n secule, and
were contradistinguished from the regular
elergy. bSteph. Comm. 681, note.

SECUNDUM. Lat. In fthe civil and
common law. According to. Secundum
bonos mores, according to good usages; ac-
cording fto estublished custom; regularly;
erderly. Calvin.

SECUNDUM AEQUUM ET BONUM.
According to what is just and right.

SECUNDUM ATLLEGATA ET PRO-
BATA. According to what is alleged and
proved; according to the allegations and
proofs. 15 East, 81; 1 Sum. 875.

SECUNDUM ARTEM. According to
the art, trade, business, or secience.

SECUNDUM CONSUETUDINEM
MANERII. According to the custom of
the manor.

SECUNDUM FORMAM CHARTZ,
According fo the form of the charter, (deed.)

SECUNDUM FORMAM DONI. Aec-
cording to the form of the gift or grant.
See I'ORMEDON,

SECUNDUM FORMAM STATUTI
According to the form of the statute.

SECUNDUM LEGEM COMMUNEM,
According to the common law.,

Secundum naturam est commoda cu-
jusque rei eum sequi, quem sequuntur
incommoda. It is according to nature that
the advantages of anything should attach to
him to whom the disadvantages attach. Dig.
50, 17, 10.

SECUNDUM NORMAM LEGIS. Ac-
cording to theruleof law; by the intendment
and rule of law.

SECUNDUM REGULAM. According
to the rule; by rule.

SECUNDUM SUBJECTAM MATE-
RIAM. According to the subject-matter.
1 Bl. Comm. 229. All agreements must be
construed secundum subjectam materiam
If the matter will bear it. 2 Mod. 80, arg.

SECURE. To givesecurity; to assure of
payment, performance, or indemnity; to guar-
anty or make certain the payment of a debt
or discharge of an obligation. One “secures”
his creditor by giving him a lien, morigage,
pledge, or other security, to be used in case
the debtor fails to make payment,

AM.DICT.LAW—63
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SECURED CREDITOR. A creditor
who holds some special pecuniary assurance
of payment of his debt, such as a mortgage
or lien.

SECURITAS.
Security; surety,

In the civil law.
lease.

In old English law.

An acquittance or re-
Spelman; Calvin.

SECURITATEM INVENIENDI. An
ancient writ, lying for the sovereign, against
any of his subjects, to stay them from going
out of the kingdom to foreign parts; the
ground whereof is that every man is bound
to serve and defend the commonwealth as
the crown shall think fit. Fitzh. Nat. Brev.
115.

SECURITATIS PACIS. In old En.
glish law. Security of the peace. A writ
that lay for one who was threatened with
death or bodily harm by another, against
him who so threatened. Reg. Orig. 88.

SECURITY. Protection; assurance; in-
demnification. The term is usually applied
to an obligation, pledge, mortgage, deposit,
lien, ete., given by a debtor in order to make
sure the payment or performance of his debt,
by furnishing the ereditor with a resource to
be used in case of failure in the principal ob-
The name is also sometimes given
to one who becomes surety or guarantor for
another,

SECURITY FOR COSTS. 1n practice.
A security which a defendant in an action
may require of a plaintiff who does not re-
side within the jurisdiction of the court, for
the payment of such costs as may be awarded
to the defendant. 1 Tidd, Pr. 534.

SECURITY FOR GOOD BE-
HAVIOR. A bond or recognizance which
the magistrate exacts from a defendant
brought before him on a charge of disorderly
conduct or threatening violence, conditioned
upon his being of good behavior, or keeping
the peace, fora prescribed period, towards all
people in general and the complainant in par-
ticular,

Securius expediuntur negotia com-
missa pluribus, et plus vident oculi
quam oculus. 4 Coke, 46a. Matters in-
trusted to several are more securely dis-
patched, and eyes see more than eye, [i. e.,
“two heads are better than one.”]

SECUS. Lat. Otherwise; to the con-
trary, This word is used in the books to in-
dicate the converse of a foregoing proposi-



SED NON ALLOCATUR

N tion, or the rule applicable to a different state

of facts, or an exception to a rule before
stated.

SED NON ALLOCATUR. Lat. Butit
is not allowed. A phrase used in the old re-
ports, to signify that the court disagreed with
the arguments of counsel.

SED PER CURIAM. Lat. Butbythe
court, This phrase is used in the re-
ports to introduce a statement made by the
court, on the argument, at variance with the
propositions advanced by counsel, or the
opinion of the whole eourt, where thatis dif-
ferent from the opinion of a single judge
immediately before quoted.

SED QUARE. Lat. Butinquire; exam-
ine this further. A remarkindicating, brief-
ly, that the particular statement or rule laid
down is doubted or challenged in respect to
its correctness.

SED VIDE. Lat. Butsee. This remark,
followed by a citation, directs the reader’s at-
tention to an authority or a stalement which
conflicts with or contradicts the statement or
principle laid down.

SEDATO ANIMO. Lat.
purpose. 5 Mod. 291.

SEDE PLENA, The see being filled.
A phrase used when a bishop’s see is not
vacant.

SEDENTE CURIA. The court sitting:;
during the sitting of the court.

SEDERUNT, ACTS OF. In Scotch
law. Certain ancient ordinances of the court
of session, conferring upon the courts power

With settled

to establish general rules of practice. Bell.
SEDES. Lat. A see; the dignity of a
bishop. 38 Steph. Comm, 65.

SEDGE FLAT, like “sea-shore,” im-
ports a traet of land below high-water mark.
34 Conn. 421.

SEDITION. An insurrectionary move-
ment tending towards treason, but wanting
an overt act; attempts made by meetings or
speeches, or by publications, to disturb the
tranquillity of the state.

The distinction between “sedition” and “trea-
son” consists in this: that though the ultimate ob-
jeet of sedition is a violation of the public peace,
or at least such & course of measures as evidently
engenders it, yet it does not aim at direct and
open violence against the laws or the subversion
of the constitution. Alis. Crim. Law, 580.

Tn Scoteh law. Theraising commotions
or disturbances in the state. It is a revolt
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against legitimate authority. Ersk. Inst. 4,

4, 14.

In English law. Sedition is the offense
of publishing, verbally or otherwise, any
words or document with the intention of ex-
citing disaffection, hatred, or contempt
againsl the sovereign, or the government and
constitution of the kingdom, or either house
of parliament, or the administration of jus-
tice, or of exciting her majesty’s subjects to
attempt, otherwise than by lawful means, the
alteration of any matter in church or state,
or of exciting feelings of ill will and hostil-
ity between different classes of her majesty’s
subjects. Sweet.

SEDUCE. To entice a woman to the
commission of fornication or adultery, by
persuasion, solicitation, promises, bribes, or
otherwise; to corrupt; to debauch.

The word “seduce,” when used with reference
to the conduct of a2 man towards a woman, has a
precise and determinate signification, and “ex vi
termini® implies the commission of fornication.
An information for the crime of seduction need

not charge the offense in any other words. 27
Conn. 319.

SEDUCING TO LEAVE SERVICE.
An injory for which a8 master may have an
action on the case.

SEDUCTION. The act of a man in en-
ticing a woman to commit unlawful sexual
intercourse with him, by means of persua-
sion, solicitation, promises, bribes, or other
means without the employment of force.

In order to constitute seduction, the defendant
must use insinuating arts to overcome the opposi-
tion of the seduced, and must by his wiles and per-
suasions, without force, debauch her. This is the
ordinary meaning and acceptation of the word “se-
duce.” 6 Rob. (N. Y.) 150.

SEE. The circuit of a bishop’s jurisdic-
tion; or his office or dignity, as being bishop
of a given diocese.

SEIGNIOR, in its general signification,
means “lord,” bub in law it is particularly ap-
plied to the lord of a fee or of a manor; and
the fee, dominions, or manor of a seignior is
thence termed a “seigniory,” ¢. e., a lord-
ship. He who is a lord, but of nmo manor,
and therefore unable to keep a court, is
termed a “seignior in gross.” Kitch. 206;
Cowell.

SEIGNIOR IN GROSS. A lord with-
out a manor, simply enjoying superiority and
gervices, Cowell.

SEIGNIORAGE. A royaltyor preroga-
tive of the sovereign, whereby an allowance of
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gold and silver, brought in the mass to be ex-
changed for coin, is claimed. Cowell. Mint-
age; the charge for coining bullion into mon-
ey at the mint.

SEIGNIORESS. A female superior,

SEIGNIORY.
ship; a manor.
in lands.

In English law. Alord-
The rights of a lord, as such,

SEISED IN DEMESNE AS OF FER.
This is the strict technical expression used to
describe the ownership in “an estate in fee-
simple in possession in a eorporeal heredita-
ment.” The word “seised” is used to ex-
press the “seigin” or owner's possession of
afreehold property; the phrase “indemesne,”
or “in his demesne,” (in dominico suo) signi-
fies that he is seised as owner of the land
itself, and not merely of the seigniory or serv-
ices; and the concluding words, “as of fee,”
import that he is seised of an estate of in-
heritance in fee-simple. Where the sub-
Jectis incorporeal, or the estate expectant on
a precedent freehold, the words “in his de-
mesne” are omitted. (Co. Litt. 17a; Fleta, 1.
9, C. 5, § 18; Bract. L 4, tr. 5, c. 2, § 2.)
Brown.

SEISI. Inold English law. Seised; pos-
sessed.

SEISIN. The completion of the feudal
investiture, by which the tenant was admit-
ted into the feud, and performed the rights
of homage and fealty. Stearns, Real Act. 2.

Possession with an intent on the part of
him who holds it to claim a freehold interest.
8 N. H. 58; 1 Washb. Real Prop. 35.

Upoa theintroduction of the feudal law into Eng-
land, the word “seisin” was applied only to the
possession of an estate of freehold, in contradis-
tinction to that precarious kind of possession by
which tenants in villeinage held their lands, which
was considered to be the possession of those in
whom the freehold continued. The word still re-
tains its original signification, being applied ex-
clusively to the possession of land of a freehold
tenure, it being inaccurate to use the word as ex-
pressive of the possession of leascholds or terms
of years, or even of copyholds. Brown,

Under our law, the word “seisin” has no accu-
rately defined technical meaning. At common
law, itimported a feudal investiture of title by act-
ual possession. With us it has the force of posses-
sion under some legal title or right to hold. This
possession, 80 far as possession alone is invol ved,
may be shown by parol; but, if it is intended to
show possession under a legal title, then the title
must be shown by proper conveyance for that pur-
pose. 49 Ala. 603,

Every person in whom a seisin is required by any
of the provisions of this chapter shall be deemed
to have been seised, if he may have had any right,
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title, or interest in the inhoritance. Code N. C.
1883, § 1281, rule 12.

Seisin in fact is possession with intent on
the part of him who holds it to claim a free-
hold interest. Seisin in low is a right of im-
mediate possession according to the nature of
the estate. 1 Washb. Real Prop. 33, 84,

Seisin is of twokinds: Seisinin law arises when
the grantor of real estate gives the right of present
possession to the grantes; seisin in deed is the act-
ual possession of freehold estate. 2 MacArthur,
60.

Quasi seisin. Quasi seisin is the posses-
gion which a copyholder has of the land to
which he has been admitted. The freehold
in copyhold lands being in the lord, the copy
holder cannot have seisin of them in the
proper sense of the word, but he has a cus-
tomary or guast seisin, analogous to that of
a freeholder. Williams, Seis. 126; Sweet.

Fquitable seisin. Equitable seisin is
analogous to legal seisin; 4. e., it is seisin of
an equitable estate in land. Thus, a mort-
gagor is said fo have equitable seisin of the
land by receipt of the rents. Sweet.

SEISIN, LIVERY OF. Delivery of
possession; called, by the feudists, “investi-
ture.”

SEISIN OX. In Scotchlaw. A perqui-
site formerly due to the sheriff when he gave
possession to an heir holding crown lands.
It was long since converted into a payment
in money, proportioned to the vaiue of the
cstate. Bell,

SEISINA. L. Lat.

Seisina facit stipitem. Seisin makes the
stock. 2 Bl. Comm, 209; Broom, Max. 525,
528.

SEISINA HABENDA. A writ for de-
livery of seisin to the lord, of lands and ten.
ements, after the sovereign, in right of his
prerogative, had had the year, day, and

Seisin.

waste on a felony committed, ete. Reg Orig.
165.
SEIZIN., See SEISIN.

SEIZING OF HERIOTS. Taking the
best beast, ete., where an heriot is dua, on
the death of the tenant. 2 Bl. Comm. 422,

SEIZURE. In practice. The act per-
formed by an officer of the law, under the
authority and exigence of a writ, in taking
into the custody of the law the property, real
or personal, of a person against whom the
judgment of a competent court has passed,
condemning him to pay a certain sum of
money, in order that suech property may be
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N sold, by authority and due course of law, to

satisfy the judgment. Or the act of taking
possession of goods in consequence of a vio-
lation of public law.

Seizure, even though hostile, is not necessarily
capture, though such is its usual and probable re-
sult. The ultimate act or adjudication of the state,
by which the seizure has been made, assigns the
proper and conclusive guality and denomination to
the original proceeding. A condemnation asserts
a capture ab initio; an award of restitution pro-
nounces upon the act as having been not a valid
act of capture, but an act of temporary seizure
only. 8 Mass. 443.

In the law of copyholds. Beizure is
where the lord of copyhold lands takes pos-
session of them in default of a tenant. I

is either seizure quousqgue or absolute seizure.

SELDA. A shop, shed, or stall in a mar-
ket; a wood of sallows or willows; alsoa saw=-
pit. Co. Litt. 4.

SELECT COUNCIIL. The namegiven,
in some states, to the upper house or branch
of the council of a city.

SELECTI JUDICES. In Roman law.
Judges who were selected very much like our
juries. They were returned by the pretor,
drawn by lot, subject tobe challenged, and
sworn. 3 Bl. Comm. 366.

SELECTMEN. The name of certain
municipal officers, in the New England states,
elected by the towns to transuct their general
public business, and possessing certain ex-
ecutive powers,

SELF-DEFENSE. In criminal Ilaw.
The protection of one’s person or property
against some injury attempted by another.
The right of such protection. An excuse for
the use of force in resisting an attack on the
person, and especially for killing an assailant.
See Whart. Crim. Law, §§ 1019-1026.

SELF-MURDER, or SELF-SLAUGH-
TER. See FELO DE SE; SUICIDE.

SELF-REGARDING EVIDEN C E.
Evidence which either serves or disserves
the party is so ealled. This species of evi-
dence is either self-serving (which is nof in
general receivable) or self-disserving, which
is invariably receivable, as being an admis-
sion against the party offering it, and that
either in courtb or out of court. Brown.

SELION OF LAND. In old English
law. A ridge of ground rising between two
furrows, containing no certain quantity, but
sometimes more and sometimes less. Termes
de la Ley.
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SELL. To dispose of by sale, (¢. 0.)

SELLER. One who sells anything; the
party who transfers property in the contract
of sale. The correlativeis “buyer,” or “pur-
chaser.” Though these terms are not inap-
plicable to the persons concerned in a trans-
fer of real estate, it is more customary to use
“yendor” and “vendee” in that case.

SEMAYNE'S CASE. This case decided,
in 2 Jaec. I., that “every man’s house [mean-
ing his dwelling-house only] is his castle, ”and
that the defendant may not break open outer
doors in general, but only inner doors, but
that (after request made) he may break open
even outer doors to find goods of another
wrongfully in the house. Brown.

SEMBLE. L. Fr. It seems; it would
appear. This expressionis often used in the
reports to preface a statemenl by the court
upon a point of law which is not directly
decided, when such statement is intended as
an intimation of what the decision would be
if the point were necessary to be passed up-
on. It is also used to introduce asuggestion
by the reporter, or his understanding of the
point decided when it is not free from ob-
gcurity.

Semel civis semper civis. Once a citi-
zen always a citizen. Tray. Lat. Max. 555.

Semel malus semper praesumitur esse
malus in eodem genere. Whoeverisonce
bad is presumed to be so always in the same
kind of affairs. Cro. Car. 317.

SEMESTRIA. In the civil law. The
collected decisions of the emperors in their
councils.

SEMI- MATRIMONIUM. Lat. In
Roman law. Half-marriage. Concubinage
was so called. Tayl. Civil Law, 273.

SEMI-PLENA PROBATIO. Lat. In
the civil law. Half-full proof; hali-proof.
8 Bl. Comm. 870. See IHALF-PRrROOF,

SEMINARIUM. Lat. In thecivillaw.
A nursery of trees. Dig. 7,1, 9, 6.

SEMIWNARY. A placeof education. Any
schiool, acudemy, college, or university in
which young persons are instructed in the
several branches of learning which may qual~
ify them for their future employments.
Webster.

The word is said to have acquired no fixed
and definite legal meaning. 12 N. Y. 229.

SEMINAUFRAGIUM. In maritime
law. Half-shipwreck, as where goods are
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cast overboard in a storm; also where a ship
has been so much damaged that her repair
costs more than her worth. Wharton.

SEMITA. In old English law. A path.
Fleta, 1. 2, e. 52, § 20.

SEMPER. Lat. Always. A word which
Introduces several Latin maxims, of which
some are also used without this prefix.

Semper in dubiis benigniora prafe-
renda sunt., In doubtful cases, the more
favorable constructions are always to be pre-
ferred. Dig. 50, 17, 56.

Semper in dubiis id agendum est, ut
quam tutissimo loco res sit bona fide
contracta, nisi quum aperte contra leges
scriptum est. In doubtful cases, such a
course should always be taken that a thing
contracted bona fide should be in the safest
condition, unless when it has been openly
made against law, Dig. 34, 5, 21.

Semper in obscuris, quod minimum
est sequimur. In obscure constructions
we always apply that which is the least ob-
seure. Dig. 50, 17, 9; Broom, Max. 687x.

Semper in stipulationibus, et in ce-
teris contractibus, id sequimur guod
actum est. In stipulations and in other
contracts we follow that which was done,
[we are governed by the actual state of the
facts.] Dig. 50, 17, 34.

Semper ita flat relatio ut valeat dis-
positio. Reference [of a disposition in a
will] should always be 80 made that the dis-
position may have effect. 6 Coke, 76b.

Semper necessitas probandi incumbit
ei qui agit. The claimant is always bound
to prove, [the burden of proof lies on the
actor.]

SEMPER PARATUS. The nameof a
plea by which the defendant alieges that he
has always been ready to perform what is
demanded of him. 3 Bl. Comm. 308.

Semper preesumitur pro legitimations
puerorum. The presumption always is in
favor of the legitimacy of children. 5 Coke,
98b; Co. Litt. 126a. '

Semper preesumitur pro matrimonio.
The presumption is always in favor of the
validity of a marriage.

Semper presumitur pro negante. The
presumption is always in favor of the one who
denies. See 10 Clark & F. 534; 8 El. & Bl.
723,
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Semper praesumitgr pro sententia,
The presumption always is in favor of a sen-
tence. 3 Bulst. 42; Braneh, Princ.

Semper qui non prohibet pro se in-
tervenire, mandare creditur. Ie who
does not prohibit the intervention of another
in his behalf is supposed to anthorize it. 2
Kent, Comm. 616; Dig. 14, 6, 16; Id. 46, 3,
12, 4.

Semper sexus masculinus etiam femi-
ninum sexum continet. The masculine
sex always includes the feminine, Dig.
32, 62.

Semper specialia generalibus insunt.
Specials are always included in generals.
Dig. 50, 17, 147.

SEN. This is said to be an ancient word,
which signified “justice.” Co. Litt. 61a.

SENAGE. Money paid for synodals.

SENATE. In American law. The
name of the upper chamber, or less numer-
ous branch, of the congress of the United
States. Also the style of a similar body in
the legislatures of several of the states.

In Roman law. The great administra-
tive council of the Roman commonwealth.

SENATOR. In Roman law. A mem-
ber of the senatus.

In old English law. A member of the
royal council; a king’s councillor.

In American law. One who is a mem-
ber of a senate, either of the United States or
of a state.

Senatores sunt partes corporis regis.
Senators are part of the body of the king.
Staundef. 72, E.; 4 Inst. 53, in marg.

SENATORS OF THE COLLEGE OF
JUSTICE. The judges of the court of ses-
sion in Scotland are called “Senators of the
College of Justice.”

SENATUS. Lat. In Roman law. The
senate; the great national couucil of the
Roman people.

The place where the senate met. Calvin.

SENATUS CONSULTUM. In Roman
law. A decision or decree of the Roman sen-
ate, having the force of law, made without
the concurrence of the people. These enact-
ments began to take the place of laws enacted
by popular vote, when the commons had
grown so greal in number that they could no
longer be assembled for legislative purposes.
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33; Hunter, Rom.
Law, xlvii; Inst. 1, 2, 5. '

SENATUS CONSULTUM MARCI-
ANUM. In Roman law. A decree of the
senate, in relation to the celebration of the
Bacchanalian mysteries, enacted in the con-
sulate of Q. Marcius and 8. Postumus.

SENATUS CONSULTUM ORFICI-
ANWUM. InRomanlaw. An enactment of
the senate (Orficius being one of the consulg
and Marcus Antoninus emperor) for admit-
ting both sons and daughters to the succes-
sion of a mother dying intestate. Ingt, 3,
4, pr.

SENATUS CONSULTUM PEGASI-
ANUM. In the civil law, The Pegasian
decree of the senate. A decree enacted in
the consulship of Pegasus and Pusio, in the
reign of Vespasian, by which an heir, who
Wwas requested to restore an in heritance, wag
allowed to retain one-fourth of it for himself,
Inst. 2, 23, 5,

SENATUS CONSULTUM TREREI.-
LIANUM. Lat. InRoman law. A decree
of the senate (named from Trebellius, in
whose consulate it wag enacted) by which it
was provided that, if an inheritance was re-
stored under trust, all actions which, by
the civil law, might be brought by or againsg
the heir should be given to and against him
to whom the inheritance was restored. Insg,
2, 23, 4; Dig. 86, 1.

SENATUS CONSULTUM ULTIM
NECESSITATIS. A decree of the senate
of the last necessity. The name given to the
decree which usually preceded the nomination
of a dictator. 1 BL. Comm. 136.

SENATUS CONSULTUM VELLEI-
ANUM. 1In the civil law. The Velleian
decree of the senate. A decree enacted in
the consulship of Velle us, by which married
women were prohibited from making con-
tracts. Story, Confl. Laws, § 425.

SENATUS DECRETA. In the civil
law. Decisions of the senate. Private acts
concerning particular persons merely,

BENDA. In Spanish law, A path; the
Tight of a path., The right of foot or horse
path. White, New Recop. b. 2, tit. 6, § 1.

SENESCALLUS. In old English law,
A seneschal; a steward; the steward of a
manor. Fleta, 1. 2, ¢. 72.

SENESCIHAT,
A title of

In old European law,
office and dignity, derived from the
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middle ages, answering to that of steward or
high steward in England. Seneschals were
originally the lieutenants of the dukes and
other great feudatories of the kingdom, and
sometimes had the dispensing of justice and
high military commands.

SENESCHALLO ET MARESHALLG
QUOD NON TENEAT PLACITA DE
LIBERO TENEMEN TO. A writ ad-
dressed to the steward and marshal of Eng-
land, inhibiting them to take cognizance of
an action in their court that concerns free-
hold. Reg. Orig. 185. Abolighed.

SENEUCIA.,
hood. Cowell.

SENILE DEMENTIA. That peculiar
decay of the mental faculties which oceurs in
| extreme old age, and in many cases much
| earlier, whereby the person is reduced to sec-
| ond childhood, and becomes sometimes wholly
| incompetent to enter into any binding con-
tract, or even to execute a will. It is the re-
currence of second childhood by mere decay.
1 Redf. Wills, 63,

SENILITY. Ineapacity to contract aris-
ing from the impairment of the intellectual
faculties by old age.

SENTOR. Lord; alord, Also the elder
An addition to the name of the elder of two
persons having the same name,

SENIOR COUNSEL. Of two or more
counsel retained on the same side of a cause,
he is the “senior” who is the elder, or more
important in rank or estimation, or who is
charged with the more difiicult or important
parts of the management of the case.

SENIOR JUDGE. Of several judges
compesing a court, the “seniop” Jjudge is the
one who holds the oldesgt commission, or who
has served the longest time under his present
commission,

SENIORES. In old English law, Sen-
lors; ancients; elders. A term applied to

In old records, Widow-

the great men of the realm, Spelman.
SENORIO. InSpanishlaw, Dominion
or property.

SENSU HONESTO,
To interpret words sensu
them so as not to impute
persons concerned,

Inan honest sense,
honesto is tg take
impropriety to the

fensus verborum est anima legis. 5
Coke, 2. The meaning of the words is the
spirit of the law,
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Sensus verborum est duplex,—mitis
et asper; et verba semper accipienda
sunt in mitiori sensu. 4 Coke, 13. The
meaning of words is two-fold,—mild and
harsh; and words are always to be received
in their milder sense.

Sensus verborum ex causs dicendi
accipiendus est; et sermones semper
accipiendi sunt secundum subjectam
materiam. The sense of words is to be
taken from the occasion of speaking them;
and discourses are always to be interpreted ac-
cording to the subject-matter. 4 Coke, 135.
See 2 Kent, Comm. 555.

SENTENCE. The judgment formally
pronounced by the court or judge upon the
defendant after his conviction in a criminal
prosecution, awarding the punishment to be
inflicted. The word is properly confined to
this meaning. In cZvé/ cases, the terms
“judgment,” “decision,” “award,” “find-
ing,” ete., are used.

Eecclesiastical. In ecclesiastical proced-
ure, ‘“sentence” is analogous to “judg-
ment” (g. ©.)in an ordinary action. A defi-
nite sentence is one which putsan end to the
suit, and regards the principal matter in ques-
tion. An interlocutory sentence determines
only some incidental matter in the proceed-
ings. Phillim. Ece. Law, 1260.

SENTENCE OF DEATH RECORD-
ED. In English practice. The recording
of a sentence of dealh, not actually pro-
nounced, on the understanding that it will
not be executed. Sucha record has the same
effect as if the judgment had been pronounced
and the offender reprieved by the conrt.
Mozley & Whitley. The practice is now dis-
used.

SENTENTIA, Lat. In the civil law.
(1) Sense;import; as distinguished from mere
words. (2) The deliberate expression of
one’s will or intention. (3) The sentence of
ajudge or court.

Sententia a non judice lata nemini
debet nocere. A sentence pronounced by
one who is not a judge should not harm any
one. I'ieta, 1.6, c.6, § 7.

Sententia contra matrimonium nun-
guam transit in rem judiecatam. 7 Coke,
43. A sentence against marriage never be-
comes a matter finally adjudged, ¢. e, 7es
Judicata.

Sententia facit jus, et legis interpre-
tatio legis vim obtinet. Ellesm. Post. N.
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55. Judgment creates right, and the inter-
pretation of the law has the force of law.

Sententia facit jus, et res judicata pro
veritate acecipitur. Ellesm. Post. N. 55.
Judgment creates right, and what is adjudi-
cated is taken for truth.

Sententia interlocutoria revocari po-
test, definitiva non potest. Bac. Max, 20,
An interloentory judgment may be recalled,
but not a final.

Sententia non fertur de rebus non
liquidis. Sentence is not given upon mat-
ters that are not clear. Jenk. Cent. p. 7,
case 9.

SEPARALITER. Separately. Used in
indictments to indicate that two or more de-
fendants were charged separately, and not
jointly, with the commission of the offense
in question.

SEPARATE ACENOWLEDGMENT.
An acknowledgment of a deed or other in-
strument, made by a married woman, on her
examination by the officer separate and apart
from her husband.

SEPARATE ACTION. As opposed to
a joint action, this term signifies an action
brought for himself alone by each of several
complainants who are all concerned in the
same transaction, but cannot legally join in
the suit.

SEPARATE COVENANT. A several
covenant; one which binds the several cove-
nantors each for himselt, but not jointly.

SEPARATE DEMISE IN EJECT-
MENT. A demisen a declaration in eject-
ment used to be termed a “separate demise”
when made by the lessor separately or indi-
vidually, as distinguished from a demise made
jointly by two or more persons, which was
termed a “joint demise.” No such demise,
either sepurate or joint, is now necessary in
this action. Brown.

SEPARATE ESTATHE. The individual
property of one of two persons who stand in
a social or business relation, as distinguished
from that which they own jointly or are
Jointly interested in.

Thus, “separate estate,” within the mean-
ing of the bankrupt law, is that in which
eaclh partner is separately interested at the
time of the bankruptey. The term can only
be applied to such property as belonged to
one or more of the partners, to the exclusion
of the rest. 11 N. B. R. 221,
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The separate estate of a married woman is
that which belongs to her, and over which
her husband has no right in equity. It may
consist of lands or chattels. 4 Barb. 407.

SEPARATE EXAMINATION. The
interrogation of a married woman, who ap-
pears before an officer for the purpose of ac-
knowledging a deed or other instrument,
condueted by such officer in private or out of
the hearing of her husband, in order to as-
certain if she acts of her own will and with-
out compulsion or constraint of the husband.

Also the examination of a witness in pri-
vate or apart from, and out of the hearing
of, the other witnesses in the same cause.

SEPARATE MAINTENANCE. An
allowance made to a woman by her husband
on their agreement to live separately. This
must not be confused with “alimony,”
which is judicially awarded upon granting a
divorce.

SEPARATE TRIAL. Theseparate and
individual trial of each of several persons
jointly aceused of a crime.

SEPARATIM.
Severally.
covenant.

In old conveyancing.
A word which made a several
b5 Coke, 23a.

SEPARATION. A cessation of cohabita-
tion of husband and wife by mutual agree-
ment.,

SEPARATION A MENSA ET
THORO. A partial dissolution of the mar-
riage relation.

SEPARATION OF PATRIMONY.
In Louisiana probate law. The creditors of
the succession may demand, in every case
and against every creditor of the heir, a sep-
aration of the property of the suecession from
that of the heir. This is what is called the
“separation of patrimony.” The object of a
separation of patrimony is to prevent prop-
erty out of which a particular class of cred-
itors have a right to be paid from being con-
founded with other property, and by that
means made liable to the debts of another
class of ereditors. Civil Code La. art. 1444,

SEPARATION ORDER. In England,
where a husband is convicted of an aggravat-
ed assault upon his wife, the court or magis-
trate may order that the wife shall be no
longer bound to cohabit with him. Such an
order has the same effect as a judicial decree of
separation on the ground of eruelty., It may
also provide for the payment of a weekly sum |

1080

SEQUELA VILLANORUM

by the husband to the wife and for the custody
of the children. Sweet.

SEPARATISTS. Seceders from the
Church of England. They, like Quakers,
solemnly affirm, instead of taking the usual
oath, before they give evidence.

SEPES, Lat. In old English law. A
hedge orinclosure. The inclosure of a trench
or canal. Dig. 43, 21, 4.

SEPTENNIAL ACT. In English law.
The statute 1 Geo. L. St. 2, c. 38. The act
by which a parliament has continuance for
seven years, and no longer, unless sooner
dissolved; as it always has, in fact, been since
the passing of the act. Wharton.

SEPTUAGESIMA. The third Sunday
before Quadragesima Sunday in Lent, being
about the seventieth day before Easter.

SEPTUM. Lat. In Romanlaw. Anin-
closure; an inclosed place where the people
voted; otherwise called “ovile.”

In old English law. An inclosure or
close. Cowell.

SEPTUNX. InRoman law, Adivision-
of the as, containing seven uncie, or ducdec-
imal parts; the proportion of seven-twelfths.
Tayl. Civil Law, 492,

SEPULCHRE. A grave or tomb. The
place of interment of a dead human body.
The violation of sepulchres is a misdemeanor
at common law.

SEPULTURA. An offeringto the priest
for the burial of a dead body.

Sequamur vestigia patrum nostrorum.
Jenk. Cent. Let us follow the foolsteps of
our fathers.

SEQUATUR SUB SUO PERICULO.
In old English practice. A writ which issued
where a sheriff had returned niail, upon a
suwmmoneas ad warrantizandum, and after
an alias and pluries had been issued. So
called because the tenant lost his lands with-
out any recovery in value, unless upon that
writ he brought the vouchee into court. Rose.
Real Act. 268; Cowell.

SEQUELA. L. Lat. Inold English law.
Suit; process or prosecution. Sequela cause,
the process of a cause. Cowell.

SEQUELA CURIA. Suit of court,
Cowell.

SEQUELA VILLANORUM. The
family retinue and appurtenances to the
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goods ard chattels of villeins, which were at
the absolute disposal of thelord. Par. Antiq.
216.

SEQUELS. Small allowances of meal,
or manufactured victual, made to the serv-
ants at a mill where corn was ground, by
tenure. in Scotland. Wharton.

SEQUESTER, v. In the civil law. To
renonmnce or disclaim, ete. As when a wid-
ow came into court and disclaimed having
anything to do with her deceased husband’s
estafe, she was said to sequester. The word
mere sommonly siguifies the act of taking in
exeention under a writ of sequestration.
Brown,

To deposit a thing which is the subject of
a cenfiraversy in the hands of a third person,
to hold for the contending parties.

To take a thing which is the subject of a
controversy cut of the possession of the con-
tending parties, and deposit it in the hands
of a third person. Calvin.

In equity practice. To take possession
of the property of a defendant, and hold it in
the custedy of the court, until he purges him-
seifl of a contempt.

In English ecclesiastical practice. To
gather and take care of the fruits and profits
of a vacant benefice, for the benefit of the
next incumbent.

In international law. To confiscate; to
appropriate private property to public use;
to seize the property of the private citizens
of a hostile power, as when a belligerent na-
tion sequesters debts due from its own sub-
jects to the enemy. See 1 Kent, Comm. 62.

SEQUESTER, n. Lat. In the civil
law. A person with whom two or more con-
tending parties deposited the subject-matter
of the controversy.

SEQUESTRARI FACIAS. In English
ecclesiastical practice. A process in the nat-
ure of a levari facias, commanding the
bishop to enter into the rectory and parish
chureh, and to take and sequester the same,
and hold them until, of the rents, tithes, and
profits thereof, and of the other ecclesiastical
goods of a defendant, he have levied the
plaintiff’s debt. 3 Bl. Comm. 418; 2 Archb.
Pr. 1284.

SEQUESTRATIO. In the civil law.
The separat.ng or setting aside of a thing in
controversy, from the possession of both par-
ties that contend for it. It is two-fold,—
voluntary, done by consent of all parties;
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a1d necessary, when a judge orders it.
Brown.

SEQUESTRATION. In equity prac-
tice. A writ authorizing the taking into the
custody of the law of the real and personal
estate (or rents, issues, and profits) of a de-
fendant who is in contempt, and holding the
same until he shall comply. Itis sometimes
directed to the sheriff, but more commonly to
four commissioners nominated by the com-
plainant. 3 Bl. Comm. 444,

In liouisiana. A mandate of the court,
erdering the sheriff, in certain cases, to take
in his possession, and to keep, a thing of
which another person has the possession, un-
til after the decision of a suit, in order that
it be delivered to him: who shall be adjudged
entitled to have the property or possession of
that thing. This is what is properly called &
“judicial sequestration.” Code Prac. La.
art, 269.

In contracts. A species of deposit which
two or more persons, engaged in litigation
about anything, make of the thing in contest
with an indifferent person who binds himself
to restore it, when the issue is decided, to the
party to whom it is adjudged to belong. Civil
Code La. art. 2973.

In English ecclesiastical law. The act
of the ordinary in disposing of the goods and
chattels of one deceased, whose estate no one
will meddle with. Cowell. Or, in other
words, the taking possession of the property
of a deceased person, where there is no one
to claim it.

Also, where a benefice becomes vacant, a
sequestration is usually granted by the bishop
to the church-wardens, who manage all the
profits and expenses of the benefice, plow and
sow the glebe, receive tithes, and provide for
the necessary cure of souls. Sweet.

In international law. The seizure of the
property of an individual, and the appropria-
tion of it to the use of the government,.

Mayor’s court. In the mayor's court of
London, “asequestration is an attachment of
the property of a person in a warehouse or
other place belonging to and abandoned by
him. It has the same object as the ordinary
attachment, viz., to compel the appearance of
the defendant to an action,” and, in default,
to satisfy the plaintiff’s debt-by appraisement
and execution, Id.

SEQUESTRATOR. One towhom a seg-
uestration ismade. One appointed or chosen
to perform a sequestration, or execute a writ
of sequestration.



" SEQUESTRO HABENDO

SEQUESTRO HABENDO. In English
ecclesiastical law. A judieial writ for the dis-
charging a sequestration of the profits of a
church benefice, granted by the bishop at the
sovereign’s command, thereby to compel the
parson to appear at the suit of another.
Upon his appearance, the parson may have
this writ for the release of the sequestration.
Reg. Jud. 36.

tiequi debet potentia justitiam non
preecedere. 2Inst.454. Power should fol-
Jow justice, not precede it.

SERF. In the feudal polity, the serfs
were a class of persons whose social con-
dition was servile, and who were Lound to
labor and onerous duties at the will of their
lords. They differed from slaves only in that
they were bound to their native soil, instead
of being the absolute property of a master,

SERGEANT. In military law. A non-
commissioned officer, of whoin there are sev-
eral in each company of infantry, troop of
cavalry, etc. The term is also used in the
organization of a municipal police force.

SERGEANT AT ARMS. See SEr-

JEANT AT ARMS.

SERGEANT AT LLAW. SeeSERJEANT
AT LAw,

SERIATIM. Lat. Severally;separately;
individually; one by one.

SERIOUS. Important; weighty; mo-
mentous, and not trifling; as in the phrases
“serious bodily barm,” “serious personal in-
jury,” ete. 74 IlL 231; 18 Wall. 230.

SERJEANT AT ARMS. An executive
officer appointed by, and attendingon, a legis-
lative body, whose prineipal duties are to ex-
ecute its warrants, preserve order, and ar-
rest offenders.

SERJEANT AT LAW. A barrister of
the common-law courts of high standing, and
of much the same rank as a doetor of law is
in the ecclesiastical courts. These serjeants
seem to have derived their title from the old
knights templar, (among whom there existed
a peculiar class under the denominution of
“fréves sergems,” or “fratres servientes,”)
and to have continued as a separate frater-
nity from a very early period in the history
of the legal profession. The barristers who
first assumed the old monastic title were
those who practiced in the court of common
pleas, and until a very recent period (the
25th of April, 1834, 9 & 10 Vict. c. 54) the

1082

SERVAGE

serjeants at law always had the exclusive
privilege of practice in that court. Every
judge of a common-law court, previous to
hig elevation to the bench, used to be created
a serjeant at law; but since the judicature
act this is no longer necessary. Brown.

SERJEANT OF THE MACE. InEn-
glish law. An officer who attends the lord
mayor of London, and the chief magistrates
of other corporate towns. Holthouse.

Serjeantia idem est quod servitium.
Co. Litt. 105. Serjeantyis the same as serv-
ice.

SERJEANTS” INN. The inn to which
the serjeants at law belonged, near Chancery
lane; formerly called “Faryndon Inn.”

SERJEANTY. A species of tenure by
knight service, which was due to the king
only, and was distinguished into grand and
petit serjeanty. The tenantholding by grand
serjeanty was bound, instead of aitending
the king generally in his wars, to do some
honorary service to the king in person, as to
carry his banner or sword, or to be his but-
ler, champion, or other officer at his coro-
nation. Pefit serjeanty differed from grand
serjeanty, in that the service rendered to the
king was not of a personal nature, but con-
sisted in rendering him annually some small
implement of war, as a bow, sword, arrow,
lance, or the like. Cowsll; Brown.

SEREMENT. Inold IEnglishlaw. Oath;
an oath.
Sermo index animi. 5 Coke, 118.

Speech i8 an index of the mind.

Sermo relatus ad personam intelligi
debet de conditione person®. Language
which is referred to a person ought to be un-
derstood of the condition of the person. 4
Coke, 16.

Sermones semper accipiendi sunt se-
cundum subjectam materiam, et condi-
tionem personarum. 4 Coke, 14. Lan-
guage is always to be understood according
to its subject-matter, and the condition of
the persons.

SERRATED. Notched on the edge; cut
in notches like the teeth of a saw. This was
anciently the method of trimming the top or
edge of a deed of indenture. See INDENT, v.

SERVAGE, in feudal law, was where a
tenant, besides payment of a certain rent,
found one or more workmen for his lord’s
gervice. Tomlins.




SERVANDA, ETGC.

Servanda est consuetudo loei ubi
causa agitur. The custom of the place
where theaction is brought is to be observed.
8 Johns. Ch, 190, 219.

SERVANT, A servant is one who is
employed to render personal services to his
employer, otherwise than in the pursuit of
an independent calling, and who in such
service remains entirely under the control
and direction of the latter, who is called his
master. Civil Code Cal. § 2009.

Servants or domestics are those who re-
ceive wages, and stay in the house of the
person paying and employing them for his
services or that of his family; such are val-
ets, footmen, cooks, butlers, and others who
reside in the house. Civil Code La. art. 5205.

Free servants are in general all free per-
sons who lef, hire, or engage their services
toanother in the state, to be employed there-
in at any work, commerce, or occupation
whatever for the benefit of him who has
contracted with them, for a certain price or
retribution, or npon certain conditions. Civil
Code La. art. 163.

Servants are of two kinds,—menial serv-
ants, being persons retained by others tolive
within the walls of the house, and to per-
form the work and business of the house-
hold; and persons employed by men of trades
and professions under them, to assist them
in their particular callings. Mozley & Whit-
ley.

SERVHE. In Scotch practice. To render
a verdiet or deeision in favor of a person
claiming to be an heir; to declare the fact of
his heirship judicially. A jury are said to
serve a claimant keér, when they find him to
be heir, upen the evidence submitted to
them. Bell.

As to serving papers, etc., see SERVICE OF
PROCESS.

SERVI. Lat. In old European law.
Slaves; persons over whom their masters
had absolute dominion.

In old English law. DBondmen; servile
tenants. Cowell.

SERVI REDEMPTIONE.
slaves in the time of Henry I,
Bax. 197, (1849.)

Criminal
1 Kemble,

SERVICE. In contracts. The being
employed to serve another; duty or labor to
be rendered by one person to another.

The term is used also for employment in
one of the offices, departments, or agencies
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of the government; as in the phrases “civil
service,” “public service,” ete.

In feudal law. Service was the consid-
eration which the feudal tenants were bound
to render to the lord in recompense for the
lands they held of him. The services, in re-
spect of their quality, were either free or
base services, and, in respect of their quan-
tity and the time of exacting them, were ei-
ther certain or uncertain. 2 Bl. Comm, 60.

SERVICE BY PUBLICATION. In
practice. Service of a summons or other
process upon an absent or non-resident de-
fendant, by publishing the same as an adver-
tisement in a designated mewspaper, with
such other efforts to give him actual notice
as the particular statute may prescribe.

SERVICE OF AN HEIR. An old
form of Scotch law, fixing the right and
character of an heir to the estate of his an-
cestor. DBell.

SERVICE OF PROCESS. Theservice
of wrils, summonses, rules, efe., signifies
the delivering fo or leaving them with the
party to whom or with whom they ought to
be delivered or left; and, when they are so
delivered, they are then said to have been
served. Usually a copy only is served and
the original is shown. Brown.

SERVICE, SECULAR. Worldly serv-
ice, as contrasted with spiritual or ecclesias-
tical. Cowell.

SERVICES FONCIERS. Theseare,in
French law, the easements of English law.
Brown.

SERVIDUMEBRE. In Spanish Law. A
servitude. The right and use which one
man has in the buildings and estates of an-
other, to use them for the benefit of his own.
Las Partidas, 3, 31, 1.

SERVIENS AD CLAVAM. Serjeant
at mace. 2 Mod. 58.

SERVIENS AD LEGEDM,
glish practice. Serjeant at law.

SERVIENS DOMINI REGIS. In old
English law. King’s serjeant; a public of-
ficer, who acted sometimes as the sheriff’s
deputy, and had also judicial powers. Bract.
fols. 1450, 1500, 330, 358.

SERVIENT. Serving; subjecttoaserv-
ice or servitude. A servient estate is one
which is burdened with a servitude.

SERVIENT TENEMENT. An estate
in respect of which a service is owing, as the

In old En-



SERVILE, ETC.

N dominant tenement is that to which the serv-

ice is due.

Servile est expilationis crimen; sola
innocentia libera. 2 Inst.573. Thecrime
of theft is slavish; innocence alone is free.

Servitia personalia sequuntur perso-
nam. 2 Inst.374. Personal services follow
the person.

SERVITIIS ACQUIETANDIS. A ju-
dicial writ for a man distrained for services
to one, when he owes and performs them to
another, for the acquittal of such services.
Reg. Jud. 27.

SERVITIUM. Infeudal andold English
law. The duty of obedience and perform-
ance which a tenant was bound to render to
his lord, by reason of his fee. Spelman.

SERVITIUM FEODALE ET PRA-
DIALE. A personal service, but due only
by reason of lands which were held in fee.
Bract. 1.'2, c. 16.

SERVITIUM FORINSECUM. Forin-
sic, foreign, or extra service; a kind of serv-
ice that was due to the king, over and above
(f6ris) the service due to the lord.

Servitium, in lege Anglise, regulariter

accipitur pro servitio quod per tenen-
tes dominis suis debetur ratione feodi
sui. Co. Litf. 65. Service, by the law of
England, means the service which is due
from the tenants to the lords, by reason of
their fee.

SERVITIUM INTRINSECUM. In-
trinsic or ordinary service; the ordinary serv-
ice due the chief lord, from tenants within
the fee. Bract. fols. 86, 365.

SERVITIUM LIBERUM. A serviceto
be done by feudatory tenants, who were
called “Iliberi homines,” and distinguished
from vassals, as was their service, for they
wers not bound to any of the base services of
plowing the lord’s land, etc., but were to
find a man and horse, or go with the lord
into the army, or to attend the court, ete.
Cowell.

SERVITIUM MILITARE. Knight-
gervice; military service. 2 Bl. Comm. 62.

SERVITIUM REGALE. Royalservice,
or the rights and preogatives of manors
which belong to the king as lord of thesame,
and which were generally reckoned to be six,
viz.: Power of judicature, in matters of
property; power of life and death, in felonies
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and murder; a right to waifs and strays; as-
sessments; minting of money; and assise of
bread, beer, weights, and measures. Cowell.

SERVITIUM SCUTI. Service of the
shield; that is, knight-service.

SERVITIUM SOKZE. Service of the
plow; that is, socage.

SERVITOR. A serving-man; particu-
larly applied to students at Oxford, upon the
foundation, who are similar to sizars at Cam-
bridge. Wharton.

SERVITORS OF BILLS. In old En-
glish practice. Servanls or messengers of
the marshal of the king’s bench, sent out
with bills or writs to summon persons to
that court. Now more commonly called
“tipstaves.” Cowell.

SERVITUDE. 1. The conditionofbeing
bound to service; the state of a person who
is subjected, voluntarily or otherwise, to an-
other person as his servant.

2. A charge upon one estate for the benefit
of another. A species of incorporeal right
derived from the civil law, resembling and
answering to the easemeni of the common
law. 8 Kent, Comm. 434.

The term “servitude,” in its original and popu-
lar sense, signifies the duty of service, or rather
the condition of one who is liable to the perform-
ance of services. The word, however, in its legal
sense, is applied figuratively to things. When the
freedom of ownership in land is fettered or re-
stricted, by reason of some person, other than the
owner thereof, having some right therein, the
land is said to “serve” such person. The restricted
condition of the ownership or the right which
forms the subject-matter of the restriction is
termed a “servitude,” and the land so burdened
with another’s right is termed a “servient tene:
ment, ” while the land belonging to the person en-
joying the right is called the “dominant tene-
ment.” The word “servitude” may be said to have
both a positive and a negative signification; in the
formersense denoting the restrictive right belong-
ing to the entitled party; in the latter, the re-
strictive duty entailed upon the proprietor or pos-
sessor of the servient land. Brown.

All servitudes which affect lands may be
divided into two kinds,—personal and real.
Personal servitudes are those attached to the
person for whose benefit they are established,
and terminate with his life. This kind of
gservitude is of three sorts,—usufruct, use,
and habitation. Real servitudes, which are
also called “predial™ or “landed” servitudes,
are those which the owner of an estate enjoys
on a neighboring estate for the benefit of his
own eslate. They are called “predial” or
“landed” servifudes because, being estab-
lished for the benefit of an estate, they are
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rather due to the estate than to the owner
personally. Civil Code La. art. 646.

Real servitudes are divided, in the eivil
law, into rural and urban servitudes. Ru-
ral gservitudes are such as are established for
the benefit of a landed estate; such, for ex-
ample, as a right of way over the servient
tenement, or of access to a spring, a coal-
mine, a sand-pit, or a wood that is upon it.
Urban servitudes are such as are established
for the benefit of one building over another.
(But the buildings need not be in the city, as
the name would apparently imply.) They
are such as the right of support, or of view,
orof drip orsewer, or the like. See Mackeld.
Rom. Law, § 816, et seq.

SERVITUS. Lat. In the civil law.
Slavery; bondage; the state of service. De-
fined as “an institution of the conventional
law of nations, by which one person is sub-
jected to the dominion of another, contrary
to natural right.” Inst. 1, 3, 2.

Also a service or servitude; an easement.

SERVITUS ACTUS. The servitude or
right of walking. riding, or driving over an-
other’s ground. - Imst. 2, 3, pr. A species
of right of way.

SERVITUS ALTIUS NON TOL-
LENDI. The servitude of not building
higher. A rightattached toahouse, by which
its proprietor can prevent his neighbor from
building his own house higher. Inst. 2,
3, 4,

SERVITUS AQUAE DUCENDZA. The
gervitude of leading water; theright of lead-
ing water to one's own premises through an-
other’s land. Imst. 2, 3, pr.

SERVITUS AQUA EDUCENDZ,
The servitude of leading off water; the right
of leading off the water from one's own on-
to another’s ground. Dig. 8, 3, 29.

SERVITUS AQUZZA HAURIENDA.
The servitude or right of draining water
from another’s spring or well. Inst. 2, 3, 2.

SERVITUS CLOACH MITTENDZE.
The servitude or right of having a sewer
through the house or ground of one's neigh-
bor. Dig. 8, 1, 7.

Servitus est constitutio jure gentium
qua guis domino alieno contra naturam
subjicitur. Slavery is an institution by the
law of nations, by which a man is subjected
to the dominion of another, contrary to nat-
ure. Inst. 1, 3, 2; Co. Litt. 116.
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SERVITUS FUMI IMMITTENDI.
The servitude or right of leading off smoke
or vapor through the chimney or over the
ground of one’s neighbor. Dig. 8, 5, 8, 5-7.

SERVITUS ITINERIS. The servitude
or privilege of walking, riding, and being
carried over another’s ground. Inst. 2, 3,
pr. A species of right of way.

SERVITUS LUMINUM. Theservitude
of lights; the right of making or having win-
dows or other openings in a wall belonging
to another, or in a common wall, in order to
obtain light for one’s building. Dig. 8, 2, 4.

SERVITUS NE LUMINIBUS OFFI-
CIATUR. A servitude not to hinder lights;
the right of having one’s lights or windows
unobstructed or darkened by a neighbor’s
building, ete. Inst. 2, 3, 4.

SERVITUS NE PROSPECTUS OF-
FENDATUR. Aservitude not to obstruect
one's prospect, 7. e., not to intercept the
view from one's house. Dig. 8, 2, 15.

SERVITUS ONERIS FERENDI.
The servitude of bearing weight; the right
to let one’s building rest upon the building,
wall, or pillars of one’s neighbor. Mackeld.
Rom. Law, § 317.

SERVITUS PASCENDI. Theservitude
of pasturing; the right of pasturing one’s
cattle on another’s ground; otherwise called
“Jus pascendi.” Inst. 2, 8, 2.

SERVITUS PECORIS AD AQUAM
ADPULSAM. A right of driving one’s
cattle on a neighbor's land to water.

SERVITUS PRZAEDII RUSTICI. The
servitude of a rural or country estate; a rural
servitude. Inst. 2, 3, pr., and 3.

SERVITUS PRAIDIT URBANI. The
servitude of an urban or city estate; an urban
gervitude. Inst. 2, 3, 1.

SERVITUS PRADIORUM. A pra:dial
servitude; a service, burden, or charge upon

one estate for the benelit of another. Inst.
2, 3, 3.
SERVITUS PROJICIENDI. The

servitude of projecting; the right of build-
ing a projeclion from one’s house in the open
space belonging to one’s neighbor. Dig. 8,
2, 2.

SERVITUS PROSPECTUS. A right
of prospect. This may be either to give one
a f™e prospect over his neighbor’s land or to
prevent a neighbor from having a prospeck
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over one's own land.
15 1,16:

SERVITUS STILLICIDII. The right
of drip; the right of having the water drip
from the eaves of one’s house upon the house
or ground of one’s neighbor. Inst. 2,3, 1,
4; Dig. 8, 2, 2.

Dig. 8, 2, 15; Domat,

SERVITUS TIGNI IMMITTENDI.
The servitude of letting in a beam; (heright
of inserting beams in a neighbor’s wall.
Inst. 2, 8, 1, 4; Dig. 8, 2, 2.

SERVITUS VIZ. The servitude or
right of way; the right of walking, riding,
and driving over another’s land. Inst. 2, 3,
pr-

SERVUS. Lat.
English law. A slave; a bondman.
1, 8, pr.; Bract. fol. 4b.

SESS. In English law.
assgssment.

SES8TO0. Lat. In old English law. A
sitting; a session. Sessio parliamenti, the
sitting of parliament. Cowell.

PHESSION. Thesitting of a court, legis-
lature, counecil, commission, ete., for the
transaction of its proper business. Hence,
the period of time, within any one day, dur-
ing which such body is assembled in form,
and engaged in the transaction of business,
or, in a more extended sense, the whole space
of time from its first assembling to its pro-
rogation or adjournment sine die.

In the ecivil and old
Inst.

A tax, rate, or

SESSION, COURT OF. The supreme
eivil court of Scotland, instituted A. D. 1532,
consisting of thirteen (formerly fifteen)
judges, viz., the lord president, the lord jus-
tice clerk, and eleven ordinary lords.

SESSION, GREAT, OF WALES. A
court which was abolished by 8t. 1 Wm. IV, e.
70. The proceedings now issue out of the
courts at Westminster. and two of the judges
of the superior courts hold the eircuits in
Wales and Cheshire, as in other English
counties. Wharton.

" SESSION LAWS. Thename commonly
given to the body of laws enacted by a state
legislature at one of its annual or biennial
sessions. So called to distinguish them from
the “compiled laws” or “revised statutes”
of the state.

SESSION OF THE PEACE, in En-
glish law, is a sitting of justices of the peace
for the exercise of their powers, There are
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four kinds,—petty, special, quarter, and gen:
eral sessions.

SESSIONAL ORDERS. Certain reso-
lutions which are agreed to by both houses:
at the commencement of every session of the
English parliament, and havye relation to the-
business and convenience thereof; but they
are not intended to continue in force beyond
the session in which they are adopted. They
are principally of use as directing the order
of business. Brown.

SHESSIONS. Asitting of justicesin court
upon their commission, or by virtue of their
appointment, and most commonly for the-
trial of eriminal cases. The title of several
courts in England and the United States,
chiefly those of eriminal jurisdiction. DBur-
rill.

SET. This word appears to be nearly
synonymous with “lease.” A lease of mines-
is frequently termed a “mining set.”
Brown.

SET ASIDE. Toset aside a judgment,
decree, award, or any proceedings is to can-
cel, annul, or revoke them at the instance of
a party unjustly or irregularly affected by
them. i

SET DOWN, To set down a cause for
trial or hearing at a given lerm is to enter
its title in the calendar, list, or docket of
causes which are to be brought on at that
term.

SET OF EXCHANGIE. In mercantile
law. Foreign bills are usually drawnp in
duplicate or triplicate, the several parts be-
ing called respectively “first of exchange,”
“second of exchange,” ete., and these parts
together constitute a “set of exchange.”
Any one of themn being paid, the others be-
come void.

SET-O¥Y. A counter-claim or cross-de-
mand; a claim or dem:nd which the defend-
ant in an action sets off against the cluim of
the plaintiff, as being his due, whereby he
may extinguish the plaintiff's demand, either
in whole or in part, according to the amount
of the seti-off.

Set-off is a defense which goes not to the
justice of the plaintiff’s demand, but sets up
a demand against the plaintiff to counterbal-
ance his in whole or in part, Code Ga. 1882,
§ 2899.

For the distinetion between set-off and re-
coupment, se6 RECOUPMENT.

“Set-off ” differs from a “lien,” inasmuch as the
former belongs exclusively to j;e remedy, and ig
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merely a right to insist, if the parvy think proper
to do so, when sued by his creditor on a counter-
demand, which can only be enforced through
the medium of judicial proceedings; while the
latter is, in effect, a substitute for asuit. 2 Op.
Attys. Gen. 677.

SET OUT. In pleading. To recite or
narrate facts or circumstances; to allege or
aver; to describe or o incorporate; as, to set
out a deed or contract.

SET UP. To bring forward or allege, as
something relied upon or deemed sufiicient;
to propose or interpose, by way of defense,
explanation, or justification; as, to set up
the stalute of limitations, 7. e., offer and rely
upon it as a defense to a claim.

SETTER. In Scotch law. The granter
of a tack orlease. 1TForb. Inst.pt.2,p. 153.

SETTLE, To adjust, ascertain, or liqui-
date; to pay. Parties are said to seffle an
account when they go over its items and as-
certain and agree upon the balance due from
one to the other. And, when the party in-
debted pays such balance, he is algo said to
settle it. 9 Wis. 38.

To settle property is to limit it, or the in-
come of it, to several persons in succession,
80 that the person for the time being in the
possession or enjoyment of it has no power
to deprive the others of their right of future
enjoyment. Sweet.

To settle a document is to make it right in
form and in substance. Documents of diffi-
culty or complexity, such as mining leases,
settlements by will or deed, partnership agree=
ments, ete., are generally settled by counsel.
Id.

The term “settle” is also applied to pau-
pers.

SETTLE UP. A term, colloquial rather
than legal, which is applied to the final col-
lection, adjustment, and distribution of the
estate of a decedent, a bankrupt, oran insoly-
ent corporation. It includes the processes of
collecting the property, paying debts and
charges, and turning over the balance to those
entitled to receive it.

SETTLEMENT. Inconveyancing. A
disposition of property by deed, usually
through the medium of a trustee, by which
its enjoyment is limited to several persons in
succession, as a wife, children, or other rela-
tives,

In contracts. Adjustment or liguidation
of mutual accounts; the act by which parties
who have been dealing together arrange their
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accounts and strikea balance. Also full and
final payment or discharge of an account.

The term also signifies a right acquired by
a person, by continued residence for a given
length of time in a town or district, to elaimn
aid or relief under the poor-laws in case of
his becoming a pauper.

SETTLEMENT, ACT OF. Thestatute
12 & 18 Wm, IIL e. 2, by which the crown
of England was limited to the house of Han-
over, and some new provisions were added
at the same time for the belter securing the
religion, laws, and liberties.

SETTLEMENT, DEED OF. A deed
made for the purpose of settling property,
i. ¢., arranging the mode and extent of the en-
joyment thereof. The party who settles prop-
erty is called the “settlor;” and usually his
wife and children or his creditors or his near
relations are the beneficiaries taking interests
under the settlement. Brown.

SETTLEMENT, EQUITY OF. The
equitable right of a wife, when her husband
sues in equity for the reduction of her equi-
table estate to his own possession, to have the
whole or a portion of such estate settled upon
herself and her children. Also a similar
right now recognized by the equity courts as
directly to be asserted against the husband.
Also called the “wife’s equity.”

SETTLER. A person who, for the pur-
pose of acquiring a pre-emption right, has
gone upon the land in question, and is actu-
ally resident there. See 27 Minn. 222, 6 N.
W. Rep. 615.

SETTLING A BILL. OF EXCEP-
TIONS. When the bill of exceptions pre-
pared for an appeal is not accepted ascorrect
by the respondent, it is seitled (i. e., ad-
justed and finally made conformable to the
truth) by being taken before the judge who
presided at the trial, and by him put into a
form agreeing with his minutes and his rec-
ollection.

SETTLING DAY. The day on which
transactions for the “account” are made up
on the English stock-exchange. In consols
they are monthly; in other investinents,
twice in the month.

SETTLING INTERROGATORIES.
The determination by the court of objections
to interrogatories and cross-interrogatories
preparcdeto be used in taking a deposition.

SETTLING ISSUES. In English prac-
tice. Arranging or determining the form of



SEVER

N the issues in acause. “Where, in any action,

it appears to the judge that the statement of
claim or defense or reply does not sufficiently
disclose the issues of fact between the parties,
he may direct the parties to prepare issues;
and such issues shall, if the parties differ, be
settied by the judge.” Judicature Act 1875,
schedule, art. 19.

SEVER. To separate. When two joint
defendants separate in the action, each plead-
ing separately his own plea and relying up-
on a separate defense, they are said to sever.

SEVERABLE. Admitting of severance
or separation, capable of being divided; ca-
pable of being severed from other things to
which it was joined, and yet maintaining a
complete and independent existence.

SEVERAT. Separate; individual; inde-
pendent. In this sense the word is distin-
guished from “joint.” Also exclusive; indi-
vidual; appropriated. Inthis sense it is op-
posed to “common.”

SEVERAL ACTIONS. Where a sepa-
rate and distinet action is brought against
each of two or more persons who are all lia-
ble to the plaintiff in respect to the same sub-
ject-matter, the actions are said to be “sever-
al.” If all the persons are joined as defend-
ants in one and the same action, it is called
& “joint” action.

SEVERAL COUNTS. Where a plain-
tiff has several distinet causes of action, he
is allowed to pursue them cumulatively in
the same aclion, subject to certain rules
which the law preseribes. Wharton.

SEVERAL COVENANT. A covenant
by two or more, separately; a covenant made
80 as to bind the parties to it severally, or in-
dividually.

SEVERAL DEMISES. InEnglish prae-
tice. In the action of ejectment, it was for-
merly customary, in case there were any doubt
as to the legal estate being in the plaintiit, to
ingert in the declaration several demises from
as many different persons; but this was ren-
dered unnecessary by the provisions of the
common-law procedure acts.

SEVERAL FISHERY. A fishery of
which the owner is alsothe owner of the soil,
or derives his right from the owner of the
soil, 2 Bl. Comm. 39, 40; 1 Steph. Comm.
571, note.

SEVERAL INHERITANCE. An in-
heritance conveyed so as to descend to two
wersons severally, by moieties, ete.

1088

SEWER

SEVERAL ISSUES. Thisocenrs whers
there is more than one issue involved in a
case. 3 Steph. Comm. 560.

SEVERAT: TAIL. An entail severally
to two: as if land is given to two men and
their wives, and to the heirs of their bodies
begotten; here the donees have a joint es-
tate for their two lives, and yet they have a
several inheritance, because the issue of the
one shall have his moiety, and the issue of
the other the other moiety. Cowell.

SEVERAL TENANCY. A tenancy
which is separate, and not held jointly with
another person.

SEVERALTY. A state of separation,
An estate in severalty is one that is held by a
person in his own right only, without any
other person being joined or connected with
him, in point of interest, during his estate
therein. 2 Bl. Comm. 179.

The term “severalty” is especially applied,
in -England, to the case of adjoining mead-
ows undivided from each other, but belong«
ing, either permanently or in what are called
“shifting severalties,” to separate owners,
and held in seyeralty until the crops have
been earried, when the whole is thrown open
as pasture for the cattle of all the owners,
and in some cases for the catfle of other
persons as well; each owner is called a “sev-
eralty owner,” and his rights of pasture are
called “severalty rights,” as opposed to tha
rights of persons not owners. Cooke, Incl,
Acts, 47, 163n.

SEVERANCE. In pleading. Separa-
tion; division. The separation by defend-
ants in their pleas; the adoption, by several
defendants, of separate pleas, instead of join-
ing in the same plea.” Steph. Pl. 257.

In estates. The destruction of any one of
the unities of a joint tenancy. It is so ealled
because the estale is no longer a joint tenan-
cy, but is severed.

The word “severance” is also used to sige
nify the cutting of the ecrops, such as corn,
grass, ete., or the separating of anything from
the realty. Brown,

SEWARD, or SEAWARD. One who
guards the sea-coast; custos maris.

SEWER. A fresh-water trench or little
river, encompassed with bunks on both sides,
to drain off surplus water into the sea. Cow-
ell. Properly, a trench artificially made for
the purpose of carrying water into the sea,
(or a river or pond.) Crabb, Real! Prop.
§ 113. d
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In its modern and more usual sense, 4
“sewer” means an under-ground or covered
caannel used for the drainage of two or more
separate buildings, as opposed to a “drain,”
which is a channel used for carrying off
the drainage of one building or set of build-
ings in one curtilage. Sweet.

SEWERS, COMMISSIONERS OF. In
English law. The court of commissioners of
sewers is a temporary tribunal erected by vir-
tue of a commission under the great seal, Its
jurisdiction is to overlook the repairs of sea-
banks and sea-walls, and the cleansing of pub-
lierivers, streams, ditches, and other conduits
whereby any waters are carried off, and is
confined to such county or particular distriet
as the commission expressly names. Brown.

SEX. The distinction between male and
female; or the property or character by which
an animal is male or female, Webster,

SEXAGESIMA SUNDAY. Thesecond
Sunday before Lent, being about the sixtieth
day before Easter.

SEXHINDENI. In Saxon law. The
middle thanes, valued at 600s.

SEXTANS. Lat. In Roman law. A
subdivision of the as, containing two uncie;
the proportion of two-twelfths, or one-sixth.
2 Bl. Comm. 462, note.

SEXTARY. In old records. An an-
cient measure of liquids, and of dry commod-
ities; a quarter or seam. Spelman.

SEXTERY LANDS. Lands given toa
church or religions house for maintenance of
a sexton or sacristan. Cowell.

SEXTUS DECRETALIUM. ILat. The
sixth (book) of the decretals; the sext, or
sixth decretal. So called because appended,
in the body of the canon law, to the five
books of the decretals of Gregory IX.; it
consists of a collection of supplementary de-
cretals, and was published A, D. 1298. Butl.
Hor. Jur. 172; 1 Bl. Comm. 82,

SHACK. In English law The stray
ing and escaping of cattle out of the lands of
their owners into other uninclosed land; an
intercommoning of cattle. 2 H. Bl. 416.

It sometimes happens that a number of
adjacent fields, though held in severalty, 4. e.,
by separate owners, and cultivated separate-
ly, are, after the crop on each parcel has been
earried in, thrown open as pasture to the cat-
tle of all the owners. “Arable lands culti-
vated on this plan are called *shack fields,’

AM.DICT,LAW—69
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and the right of each owner of a part to feed
cattle over the whole during the antumn and
winter is known in law as ¢ common of shack,’
a right which is distinet in its nature from
common because of vicinage, though some-
times said to be nearly identical with it.”
Elton, Commons, 30; Sweet.

SHACK, COMMON OF. The right of
persons occupying landslying together in tlie
same common field, to turn out their cattle

after harvest to feed promiscuously in such
field.

SHALL. As' against the government,
the word “shall,” when used in statutes, is
to be construed as “may,” unless a contrary
intention is manifest. 95 U. 8. 170.

SHAM PLEA. A false plea; a plea of
false or fictitious matter, subtly drawn so as
to entrap an opponent, or create delay. 3
Chit, Pr, 729, 730.

A vexatious or false defense, resorted to
under the old system of pleading for purposes
of delay and annoyance. Steph. Pl. 383.

Mr. Chitty defines sham pleas to be pleas so pal-
pably and manifestly untrue that the court will
assume them to be so; pleas manifestly absurd.
‘When answers or defenses admit of lawyer-like
argument, such as courts should listen to, they are
not “sham, ” in the sense of the statute. When it
needs argument. to prove that an answer or de-
murrer is frivolous, it is not frivolous, and shoulg
not, be stricken off. To warrant this summary
mode of disposing of a defense, the mere reading
of the pleadings should be sufficient to disclose,
without deliberation and without a doubt, that the
defense is sham or irrelevant. 40 Wis, 559,

SHARE. A portion of anything. When
a whole is divided into shares, they are not
necessarily equal.

In the law of corporations and joint-stock
companies, a share is a definite portion of
the capital of a company.

SHARE AND SHARE ALIKE. In
equal shares or proportions.

SHARE-CERTIFICATE. A share-cer-
tificate is an instrument under the seal of the
company, certifying that the person therein
named is entitled to a certain number of
shares; it i8 prima facie evidence of his title
thereto, Lindl. Partn. 150, 1187.

SHARE-WARRANT. A share-warrant
to bearer is a warrant or certificate under
the seal of the company, stating that the
bearer of the warrant is entitled to a certain
number or amount of fully paid up shares or
stock. Coupons for payment of dividends
may 33 annexed toit. Delivery of the share-
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vrarrant operates as a transfer of the shares
or stoek, Sweet.

SHAREHOLDER. In the strict sense
of the term, a “shareholder” is aperson who
has agreed to become a member of a corpora-
tion or company, and with respect to whom
all the requiréd formalities have been gone
through; e. g., signing of deed of settlement,
registration, or the like. A shareholder by
estoppel is a person who has acted and been
treated as a shareholder, and consequently
has the same liabilities as if he were an ordi-
nary shareholder. Lindl. Partn. 130.

SHARP. A “sharp” clause in a mortgage
or other security (or the whole instrument
described as *sharp”) isone which empowers
the creditor to take prompt and summary ac-
tion upon defaulf in payment or breach of
other conditions.

SHARPING CORN. A customary gift of
corn, which, at every Christmas, the farmers
in some parts of England give to their smith
for sharpening their plow-irons, harrow-
tines, etc. Blount,

SHASTER. In Hindulaw. Theinstru-
ment of government or instruction; any book
of instructions, particularly containing Di-
vine ordinances. Wharton.

SIHAVE. While “shave” is sometimes
used to denote the act of obtaining the prop-
erty of another by oppression and extortion,
it may be used in an innocent sense to denote
the buying of existing notes and other securi-
ties for money, at a discount. Hence to
charge a man with using money for shaving
is not libelous per se. 2 Denio, 800.

SHAW,. A wood.
Co. Litt. 4b.

SHAWATORES. BSoldiers. Cowell.

SHEADING. A riding, tithing, or di-
vigion in the Isle of Man, where the whole
island is divided into six sheadings, in each
of which there is a coroner or chief consta-
ble appointed by a delivery of a rod at the
Tinewald court or annual convention.

In old English law.

King, Isle of Man, 7.

SHEEP. A wether morethan a year old.
4 Car. & P. 216.

SHEEP-HEAVES. Small plots of past-
ure, in England, often in the middle of the
waste of a manor, of which the soil may or
may not be in the lord, but the pasture is
private property, and leased or sold as such.
They principally occur in the northern coun-
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ties, (Cooke, Incl. Acts 44,) and seem to ba
corporeal hereditaments, (Elton, Commons,
35,) although they are sometimes classed with
rights of eommon, but erroneously, the right
being an exclusive right of pasture. Sweet.

SHERP-SILVER. A service turned in-
to money, which was paid in respect that an-
ciently the tenants used to wash the lord’s
gsheep. Wharton.

SHEEP-SKIN. A deed; so called from
the parchment it was written on.

SHEEP-WALK. A right of sheep-walk
is the same thing as a fold-course, (g. v.)
Elton, Commons, 44.

SHELLEY’S CASE, RULE IN,
“When the ancestor, by any gift or convey-
ance, taketh an estate of freehold, and in the
same gift or conveyance an estale is limited,
either mediately or immediately, to his heirs
in fee orin tail, the ¢ heirs 'are words of limit-
ation of the estate, and not words of pur-
chase.” 1 Coke, 104.

Intimately conneeted with the quantity of
estate which a tenant may hold in realty is
the antique feudal doctrine generally known
as the “Rule in Shelley’s Case,” which is re-
ported by Lord Coke in 1 Coke, 936, (23 Eliz.
in C. B.) This rule was not first laid down
or established in that case, but was then
simply admitted in argument as a well-
founded and settled rule of law, and has al-
ways since been quoted as the “Rule in Shel-
ley’s Case.” Wharton.

SHEPWAY, COURT OF. A court
held before the lord wardem of the Cingue
Ports. A writ of error lay from the mayor
and jurats of each port to the lord warden in
this court, and thence to the queen’s bench.
The civil jurisdiction of the Cinque Poits is
abolished by 18 & 19 Viet. c. 48.

SHEREFFE. The body of the lordship
of Cerdiff in South Wales, excluding the
members of it. Powel, Hist. Wales, 123.

SHERIFF. In American law. The
chief execntive and administrative officer of
a county, being chosen by popular election.
His prinecipal duties are in aid of the crimi-
nal courts and eivil eourts of record; such as
serving process, summening juries, exeeut-
ing judgments, holding judicial sales, and
the like. He is also the chief conservator of
the peace within his territerial jurisdiction.

In English law. Thesheriffis the prin-
cipal officer in every county, and has the
transacting of the public business of the




SHERIFF

county. Heisan officer of great antiquity, and
was also called the “shire-reeve,” “reeve,”
or “bailiff.” He is called in Latin “wvice-
comes,” as being the deputy of the earl or
comes, to whom anciently the custody of the
shire was committed. The duties of the
sheriff principally consist in executing writs,
precepts, warrants from justices of the peace
for the apprehension of offenders, ete. Brown.

In Scotch law. The office of sheriff dif-
fers somewhat from the same office under the
English law, being, from ancient times, an
office of important judicial power, as well as
ministerial. The sheriff exercises a jurisdic-
tion of considerable extent, both of civil and
criminal character, which is, in a proper
sense, judicial, in addition to powers resem-
bling those of an English sheriff. Tomlins;
Bell.

SHERIFF CLEREK.
sherift’s court in Scotland.

SHERIFF DEPUTE., In Scotch law.
The principal sheriff of a county, who is also
a judge.

SHERIFP-GELD. Arentformerly paid
by a sheriff, and it is prayed that the sheriff
in his account may be discharged thereof.
Rot. Parl. 50 Edw. IIT,

SHERIFF-TOOTH. In English law.
A tenure by the service of providing enter-
tainment for the sheriff at his county-courts;
a common tax, formerly levied for the sher-
iff’s diet. Wharton.

SHERIF¥FE’S COURT. The court held
before the sheriff’s deputy, that is, the un-
der-sheriff, and wherein actions are brought
for recovery of debts under £20. Writs of
inquiry are also brought here to be executed.
The sheriff’s court for the county of Middle-
gex is that wherein damages are assessed in
proper cases after trial at Westminster.
Brown.

SHERIF¥S COURT IN LONDON.
See CiTty or LoNpoN COURT.

SHERIFY¥'S JURY. In practice. A
jury composed of no determinate number,
but which may be more or less than twelve,
summoned by the sheriff for the purposes of
an inquisition or inquest of office. § BI.
Comm. 258.

SHERI¥F’S OFFICERS. Bailiffs, who
are either bailiffs of hundreds or bound-bail-
iffs.

SHERIFF’S SALE. A sale of property,
conducted by a sheriff, or sheriff’s deputy,

The clerk of the
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in virtue of his authority as an officer hold-
ing process.

SHERIFHE’S TOURN, A court of ree-
ord in England, held twice every year, with-
in a month after Enster and Michaelmas, be-
fore the sheriff, in different parts of the coun-
ty. It is, indeed, only the {usn or rolation
of the sheriff to keep a court-leet in each re-
spective hundred. It is the great court-lect
of the county, as the county court is the
court-baron; for out of this, for the ease of
the sheriff, was taken the court-leet or view
of frank-pledge. 4 Bl. Comm. 273.

SHERIFFALTY. The time of a man’s
being sheriff. Cowell. The term of a sher-
iff’s oflice,

SHERIFFWICEK. The jurisdiction of a
sheriff. Called, in modern law, “bailiwick.”
The office of a sheriff,

SHERRERIE. A word used by the au-
thorities of the Roman Church, to specify
contemptuously the technical parts of the
law, as administered by non-clerical lawyers.
‘Wharton.

SHEWER. Inthepracticeof the English
high court, when a view by a jury is ordered,
persons are named by the court to show the
property to be wviewed, and are hence ealled
“shewers.” There is usually a sliewer on
behalf of each party. Archb. Pr. 339, et
seq.

SHEWING. In English law. To be
quit of attachment in a court, in plaints
shewed and not avowed. Obsolete.

SHIFTING CLAUSE. A shifting
clause in a settlement is a clause by which
some other mode of devolution is substituted
for that primarily prescribed. Examples of
shifting clauses are: The ordinary name and
arms clause, and the clause of less frequent
occuirrence by which a setiled estate is des-
tined as the foundation of a second family,
in the event of the elder branch becoming
otherwise enriched. These shifting clauses
take effect under the statute of uses. Sweet.

SHIFTING USE. A use which is so
limited that it will be made to shift or trans-
fer itself, from one bLeneficiary to another,
upon the oceurrence of a certain event after
its erealion. For example, an estate is lim-
ited to the use of A. and his heirs, provided
that, upon the return of B. from Rome, it
shall be to the use of C. and his heirs; this
is a shifting use, which transfers itself to C.
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N wheu the event Lappens. 1 Steph. Comm.
b03; 2 Bl. Comm. 335. ‘

These shifting uses are common in all set-
tlements; and, in marriage settlements, the
first nse is always to the owner in fee till the
marriage, and then to oiher uses. The fee
remains with the owner until the marriage,
and then it shifts as uses arise. 4 Kent,
Comm. 297. '

SHILLING. In English law, The
name of an English coin, of the value of
one-twentieth part of a pound. This de-
nomination of money was also used in Amer-
ica, in colonial times, but was not every-
where of uniform value.

SHIN-PLASTER. Formerly, a jocose
term for a bank-note greatly depreciated in
value; also for paper money of a denomina-

tion less than a dollar. Webster. See 2 Ind.
483.
SHIP, ». In maritime law. To put on

board a ship; to send by ship.
To engage to serve on board a vessel as a
seaman,

SHIP, n. A vessel of any kind employed
in navigation. In a more restricted and
more technical sense, a three-masted vessel
navigated with sails.

The fterm *“ship” or “shipping,” when
used in this Code, includes steam-boats, sail-
ing vessels, canal-boats, barges, and every
structure adapted to be navigated from place
to place for the transportation of merchandise
or persons. Civil Code Cal. § 960.

Nautical men apply the term “ship” to distin-
guish a vessel having three masts, each consisting
of a lower mast, a topmast, and a top-gallant mast,
with their appropriate rigging. In familiar lan-
guage, it is usually employed to distinguish any
large vessel, however rigged. Itis also frequently
used as a general designation for all vessels navi-
gated with sails; and this is the sense in which it
is employed in law. Tomlins.

SHIP-BREAKING. In Scoteh law.
The offense of breaking into a ship. Ark-
ley, 461.

SHIP-BROKER. An agent for the
transaction of business between ship-owners
and charterers or those who ship cargoes,

SHIP-CHANDLERY., This is a term
of extensive import, and includes everything
necessary to furnish and equip a vessel, so as
to render herseaworthy for the intended voy-
age. Nob only stores, stoves, hardware, and
crockery have been held to be within the
term, but muskets and other arms also, the
voyage being round Cape Horn to California,
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in the course of which voyage arms are some-
times carried for safety. 1 Wall. Jr. 368.

SHIP-DAMAGE. Inthecharter-parties
with the English Fast India Company, these
words occur. Their meaning is, damage
from negligence, insufficieney, or bad stow-
age in the ship. Abb. Shipp. 204,

SHIP-MASTER. The captain or master
of a merchant ship, appointed and put in
command by the owner, and having general
control of the vessel and cargo, with power
to bind the owner by his lawful acts and
engagements in the management of the ship.

SHIP-MONEY, In English law. An
imposition formerly levied on port-towns and
other places for fitting out ships; revived by
Charles 1., and abolished in the same reign.
17 Car. 1. e. 14,

SHIP’S BILI., The copy of the bill of
lading retained by the master is called the
“ship’s bill.” Itis not authoritative as to
the terms of the contract of affreightment;
the bill delivered to the shipper must control,
if the two do not agree. 14 Wall. 98.

SHIP’S HUSBAND. In maritime law.
A person appointed by the several part-own-
ers of a ship, and usually one of their num-
ber, to manage the concerns of the ship for
the common benefit. Generally understood
to be the general agent of the owners in re-
gard to all the affairs of theship in the home
port. Story, Ag. § 85; 3 Kent, Comm. 151.

SHIP’S PAPERS. The papers whick
must be carried by a vessel on a voyage, in
order to furnish evidence of her national
character, the nature and destination of the
cargo, and of compliance with the navigation
laws.

The ship’s papers are of two sorts: Those
required by the law of a particular country;
such as the certificate of registry, license,
charter-party, bills of lading and of healtn,
required by the law of England to be on
board all British ships. Those required
by the law- of nations to be on board neuntral
ships, to vindicate their title to that charae-
ter; these are the passport, sea-brief, or sea-
letter, proofs of property, the muster-roll or
role d’equipage, the charter-party, the bills
of lading and invoices, the log-boeok or ship’s
journal, and the bill of health, 1 Marsh.
Ins. c. 9, § 6.

SHIPPED. This term, in common mari-
fime and commercial usage, means “placed
on board of a vessel for the purchaser or con-
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gignee, to be transported at his risk.” 10
Gray, 262.

SHIPPER. 1. The owner of goods who
intrusts them on board a vesse! for delivery
abroad, by charter-party or otherwise.

2. Also, a Duteh word, signifying the
master of a ship. It is mentioned in some
of the statutes; is now generally called “skip-
per.” Tomlins.

SHIPPING. Ships in general; ships or
vessels of any kind intended for navigation.
Relating to ships; as, shipping interest,
shipping affairs, shipping business, shipping
concerns. [I’utting on board a ship or ves-
sel, or receiving on board a ship or vessel.
Webster; Woreester.

The “law of shipping” is a comprehensive
term for all that part of the maritime law
which relates to ships and the persons em-
ployed in or about them. It embraces such
subjects as the building and equipment of
vessels, their registration and nationality,
their ownership and inspeclion, their em-
ployment, (including charter-parties, freight,
demurrage, towage, and salvage,) and their
sale, transfer, and mortgage; also, the em-
ployment, rights, powers, and duties of mas-
ters and mariners; and the law relating to
ship-brokers, ship-agents, pilots, etec.

SHIPPING ARTICLES. A written
agreement between the master of a vessel
and the mariners, specifying the voyage or
term for which the latter are shipped, and
the rate of wages,

SHIPPING COMMISSIONER. An
officer of the United States, appointed by the
several circuit courts, within their respective
jurisdictions, for each portof entry (thesame
being also a port of ocean navigation) which,
in the judgment of such court, may require
the same; his duties being to supervise the
engagement and discharge of seamen; tosee
that men engaged as seamen report on board
at the proper time; to facilitate the appren-
ticing of persons to the marine service; and
other similar duties, such as may be required
by law. Rev. St. U. S. §§ 4501-4508.

SHIPWRECK. Thedemolition or shat-
tering of a_vessel, caused by her driving
ashore or on rocks and shoals in the mid-seas,
or by the violence of winds and waves in
tempests. 2 Arn. Ins. p. 734.

SHIRE. In English law. A county.
8o called because every county or shire is di-
vided and parted by certain metes and bounds
from another. Co. Litt. 50a.
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SHIRE-CLEREK. He that keeps the
county court.

SHIRE-MAN, or SCYRE-MAN. Be
fore the Conquest, the judge of the county,
by whom ftrials for land, ete., were deter-
mined. Tomlins; Mozley & W hitley.

SHIRE-MOTHE. The assize of the shire,
or the assembly of the people, was so ealled
by the Saxons. It was nearly, if not exact-
ly, the same as the seyregemote, and in most
respects corresponded with what were after-
wards called the “county courts.” DBrown.

SHIRE-REEVE. In Saxon law. The
reeve or bailiff of the shire. The wiscount
of the Anglo-Normans, and the sheriff of
later times. Co. Litt. 168a.

SHOOFAA. In Mohammedan law. Pre-
emption, or a power of possessing property
which has been sold, by paying a sum equal
to that paid by the purchaser. Wharton.

SHOP. A building in which goods and
merchandise are sold at retail.

Strictly, a shop is a place where goods are sold
by retail, and a store a place where goods are de-
posited; but, in this country, shops for the sale of

goods are frequently called “stores.” 15 Gray,
197.

SHOP-BOOKS. Books of original entry
kept by tradesmen, shop-keepers, mechanics,
and the like, in which are entered their ac-
counts and charges for goods sold, work done,
etc.

SHOPA. Inoldrecords,ashop. Cowell.

SHORE. Land onthemargin of the sea,
or a lake or river.

In common parlance, the word “shore” is
understood to mean the line that separates
the tide-water from the land about it, wher-
ever that line may be, and in whatever stage
of the tide. The word “shore,” in its legal
and technical sense, indicates the lands adja-
cent to navigable waters, where the tide flows
and reflows, which at high tides are sub-
merged, and at low tides are bare. 28 N. J.
Law, 624, 683.

Sea-shore ig that space of land over which
the waters of the sea spread in the highest
water, during the winter season. Civil Code
La. art. 451.

‘When the sea-shore is referred to as aboundary,
the meaning must be understood to be the margin
of the sea in its usual and ordinary state; the
ground between the ordinary high-water mark and
low-water mark is the shore. Hence a deed of

land bounded at or by the “shore” will convey the
flats as appurtenant. 6 Mass. 435.



SHORT CAUSE

N sHORT cAUSE. A cause which is not
likely to occupy a great portion of the time
of the court, and which may be entered on the
list of “short eauses,” upon the application

D of one of the parties, and will then be heard
more speedily than it wonld be in its regular
order. This practice obtains in the English

chancery and in some of the American states.

P SHORT ENTRY. A custom of bankers
of entering on the customer’s puass-book the
amount of notes deposited for collection, in
such a manner that the amount is not carried
to the latter’s general balance until the notes
are paid. See ENTERING SHORT.

SHORT LEASHE. A term applied collo-
quially, but without much precision, to a leage
for a short term, (as a wonth or a year,) as

R distinguished from one running for a long
period.

SHORT NOTICE. Inpractice. Notice
of less than the ordinary time; generally of
s *half that time. 2 Tidd, Pr. 757.

SHORT SUMMONS. A process, au-
thorized in some of the states, to be issued
against an absconding, fraudulent, or non-
resident debtor, which is returnable within
a less number of days than an ordinary writ
of summons.

SHORTFORD. An old custom of the
city of Exeter. A mode of foreclosing the
right of a tenant by the chief lord of the fee,
in cases of non-payment of rent. Cowell.

SHOW. Although the words “show” and
“indicate” are sometimes interchangeable in
popular use, they are not always so. To
“show” is to make apparent or clear by evi-
dence; to prove; while an “indication” may
be merely a symptom; that which points to
or gives direction to the mind. 104 Pa. St.
138.

SHOW CAUSE. Toshow cause against
a rule nisi, an order, decree, execution, elc.,
is to appear as directed, and present to the
court such reasons and considerations as one
has to offer why it shonld not be confirmed,
take effect, be executed, or as the case may
be.

SHRIEVALTY. The office of sheriff;
the period of that office.

SHYSTER. A “pettifogging shyster” is
an unserupulous practitioner who disgraces
his profession by doing mean work, and re-
sorts to sharp practice todoit. 40 Mich. 251.
See, also, 3¢ Minn. 342, 25 N. W. Rep. 710.
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SI ITA EST

8i a jure diseedas, vagus eris, et erunt
omnia omnibus ineerta. If you depart
from the law, you will go astray, and all
things will be uncertain to everybody. Co.
Litt. 2275,

SLACTIO. Lat. The conclusion of a plea
to an action when the defendant demands
judgment, it the plaintiff ought to have his ac-
tion, ete. Obsolete. :

Si alicujus rei societas sit et finis ne-
gotio impositus est, finitur societas. If
there i8 a partnership in any matter, and the
business is ended, the partnership ceases.
16 Johns. 438, 489.

8i aliquid ex solemnibus deficiat, cum
eequitas poscit, subveniendum est. If
any one of certainrequired forms be wanting,
where equity requires, it will be aided. 1
Kent, Comm. 157. The want of some of a
neutral vessel's papers is strong presumptive
evidence against the ship’s neutrality, yet the
want of any one of them is not absolutely
conclusive. Id. '

SI ATLIQUID SAPIT. Ifheknows any-
thing; if he is not altogether devoid of rea-
son.

Si assuetis mederi possis, nova non
sunt tentanda. If you can be relieved by
accustomed remedies, new ones should not
be tried. 10 Coke, 142b. If an old wall can
be repaired, a new one should not be made.
Id.

SI CONSTET DE PERSONA.
certain who is the person meant.

SI CONTINGAT. If it happen. Words
of condition in old conveyances. 10 Coke,
42a.

SI FECERIT TE SECURUM. If [he]
make you secure. In practice. The initial
and emphatic words of that deseription of
original writ which directs the sheriff to cause
the defendant to appear in court, without any
option given him, provided the plaintiff gives
the sheriff security effectually to prosecute
his claim. 3 Bl. Comm, 274.

Bi ingratum dizeris, omnia dixeris.
If you affirm that vne is ungrateful, in that
you include every charge. A Roman maxim,
Tray. Lat. Max.

SI ITA EST. If it be so. FEmphatic
words in the old writ of mandamus to a
judge, commanding him, if the fact alleged
be truly stated, (si ¢ia est,) to affix his seal
to a bill of exceptions. b Pet, 192.

If it be




SI MELIORES, ETC.

81 meliores sunt quos ducit amor,
plures sunt quos corrigit timor. If those
are better who are led by love, those are the
greater numoer who are corrected by fear.
Co, Litf. 392.

8i non appareat quid actum est, erit
consequens ut id sequamur quod in re-
gione in qua actum est frequentatur.
If it does not appear what was agreed up-
on, the consequence will be that we must fol-
low that which is the usage of the place where
the agreement was made. Dig. 50, 17, 34,

SI NON OMNES. In English practice.
A wril of association of justices whereby, if
all in commigsion cannot meet at the day as-
signed, it is allowed that two or more may
proceed with the business, Cowell; Fitzh,
Nat. Brev. 111 C.

Si nulla sit conjectura que ducat alio,
verba intelligenda sunt ex proprietate,
non grammatica sed populari ex usu.
If there be no inference which leads to a
different result, words are to be understood
according to their proper meaning, not in a
grammatical, but in a popular and ordinary,

senge, 2 Kent, Comm. 555.
8 PARET. If it appears. In Roman
law. Words used in the formula by which

the prator appointed a judge, and instructed
him how to decide the cause.

81 plures sint fidejussores, quotquot
erunt numero, singuli in solidum tenen-
tur. If there are more sureties than one,
how many soever they shall be, they shall
each be held for the whole. Inst. 3, 20, 4.

SI PRIUS. In old practice, If before.
Formal words in the old writs for summon-
ing juries. Fleta, 1. 2, e. 65, § 12.

Si quid universitati debetur singulis
non debetur, nec quod debet universi-
tas singuli debent. If anything be owing
to an entire body, it is not owing to the indi-
vidual members; nor do the individuals owe
that which is owing by the entire body.
Dig. 3,4, 7, 1.

8i quidem in nomine, cognomine,
prenomine legatarii testator erraverit,
cum de persona constat, nihilominus va-
let legatum. Although a testator may
have mistaken the nomen, cognomen, or pra-
nomen of a legatee, yet, if it be ecertain who
is the person meant, the legacy is valid.
Inst. 2, 20, 29; Broom, Max. 645.

' SI QUIS. In the civil law. If any one.
Formal words in the praetorian edicts. The
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word “guis,” though masculine in form,
was held to include women. Dig. 50, 16, 1.

Si quis custos fraudem pupillo fece-
rit, a tutela removendus est. Jenk.
Cent. 89, If a guardian do fraud to his
ward, he shall be removed from his guardian-
ship.

581 quis pregnantem uxorem religuit,
non videtur sine liberis decessisse. If
a man leave his wife pregnant, he shall not
be considered to have died without children.
A rule of the eivil law.

Si quis unum percusserit, cum alium
percutere vellet, in felonia tenetur. 3§
Inst. 51. If a man kill one, meaning to kill
another, he is held guilty of felony.

SI RECOGNOSCAT. If he acknowl-
edge. In old practice. A writ which lay
for a creditor against his debtor for money
numbered (pecunic numerata) or counted;
that is, a specific sum of money, which the
debtor had acknowledged in the county court,
to owe him, as received in pecuniis numera-
tés. Cowell.

Bi suggestio non sit vera, literse pa-
tentes vacuse sunt. 10 Coke, 113. If the
suggestion be not true, the letters patent are
void.

SIB. Sax. A relativeorkinsman. Used
in the Scotch tongue, but not now in En-
glish.

SIC. Lat.

Sic enim debere quem meliorem
agrum suum facere ne vicini deteriorem
faciat. Every one oughtf so to improve his
land as not to injure his neighbor’s. 3 Kent,
Comum. 441. A rule of the Roman law.

Thus; so; in such manner.

Sic interpretandum est ut verba ac-
cipiantur cum effectu. 3 Inst. 80. [A
statute] is to be so interpreted that the words
may be taken with effect.

SIC SUBSCRIBITUR. In Scotch prae-
tice. So it is subseribed. Formal words at
the end of depositions, immediately preceding
the signature. 1 How. State Tr. 1379.

Sie utere tuo ut alienum non lsdas.
Use yonr own property in such a mnanner as
nob to injure that of another. 9 Coke, 59; J
Bl. Comm. 306; Broom, Max. 365.

SICH. A little current of water, which ig
dry in summer; a water furrow or gutter.
Cowell.
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SICIUS

SICIUS. A sort of money current among
the ancient English, of the value of 2d.

SICKNESS. Disease; malady; any mor-
bid condition of the body (including insan-
ity) which, for the time being, hinders or
prevents the organs from normally discharg-
ing their several functions.” L. R. 8 Q. B.
295.

SICUT ALTAS. Asat another time, or
heretofore. This was a second writ sent out
when the first was not executed. Cowell.

SICUT ME DEUS ADJUVET. Lat.
8o help me God. Fleta, 1. 1, c. 18, § 4.

Sicut natura nil facit per saltum, ita
nec lex. Co. Litt. 238. In the same way
as nature does nothing by a bound, so neither
does the law,

SIDE. The same court is sometimes said
to have different sides,; thal is, different
provinees or fields of jurisdietion. Thus, an
admiralty court may have an “instanceside,”
distinct from its powers as a prize court; the
“erown side,” (criminal jurisdiction) is to
be distinguished from the “plea side,” (civil
Jurisdiction;) the same court may have an
“equity side” and a “law side.”

SIDE-BAR RULES. In English prac-
tice. There are some rules which the courts
authorize their officers to grant as a matter
of course without formal application being
made to them in open court, and these are
technically termed “side-bar rules,” because
formerly they were moved for by the attor-
neys at the side bar in court; such, for in-
stance, was the rule to plead, which was an
order or command of the court requiring a
defendant to plead within a specified number
of days. Such also were the rules to reply,
to rejoin, and many others, the granting of
which depended upon settled rules of prac-
tice rather than upon the diseretion of the
courts, all of which are rendered unnecessary
by recent statutory changes. Brown, voe.
I‘Rule‘”

SIDE REPORTS. A term sometimes
applied to unoflicial volumes or series of re-
ports, as contrasted with those prepared by
the official reporter of the court, or to collec-
tions of cases omitted from the official re-
ports.

SIDESMEN. In ecclesiastical law. These
were originally persons whom, in theancient
episcopal synods, the bhishops were wont to
summon out of exch parish to give informa-
tion of the disorders of the clergy and people,
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and te report heretics. In process of time
they became standing officers, under the title
of “synodsmen,” “sidesmen,” “or “quest-
men.” The whole of their duties seems now
to have devolved by custom upon the church-
wardens of aparish, 1 Burn, Ece. Law, 399,

SIDEWALK. A walk for foot passen-
gers at the side of a street or road. See 11
Kan. 391; 69 N. Y. 250.

SIEN., An obsolete form of the word

“scion,” meaning offspring or descendant.
Co. Litt. 123q.

SIERVO. Span. In Spanish law. A
slave. Las Partidas, pt. 4, tit. 21, 1. 1.

EIETE PARTIDAS.
parts. See LAs PARTIDAs.

SIGHT. When a bill of exchange is ex-
pressed to be payable “at sight,” it means
on presentment to the drawee.

SIGIL. Seal; signature.

SIGILLUM. Lat. Inold English law.
A seal.

Span. Seven

Sigillum est cera impressa, quia cera
sine impressione non est sigillum. A
8eal is a piece of wax impressed, because wax
without an impression is not a seal. 8 Inst.
169.

SIGLA. Lat. In Roman law. Marks
or signs of abbreviation used in writing.
Ced. 1, 17, 11, 13.

SIGN. To aflix one’s name to & writ-
ing or instrument, for the purpose of au-
thenticating it, or to give it effect as one's
act.

To “sign”is merely to write one’s name on paper,
or declare assent or attestation by some sign or
mark, and does not, lilte “subscribe, ” require that
one should write at the bdttom of the instrument
signed. 6N. Y. 9, 13; 4 Edw. 102.

SIGN-MANUAL. In Englishlaw. The
gignature or subscription of the king is termed
his “sign-manual.” There is this difference
between what the sovereign does under the
sign manual and what he or she does under
the great seal, viz., that the former is done
as a personal act of the sovereign; the latter
as an act of state. Brown,

SIGNATORIUS ANNULUS. Lat.
In the civil law. A signet-ring; a seal-ring.
Dig. 50, 16, 74.

SIGNATURE. In ecclesiastical law.
The name of a sort of rescript, without seal,
containing the supplication, the signature of
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the pope or his delegate, and the grant of a
pardon.

In contracts. The act of writing one's
name upon a deed, note, contract, or other
instrument, either to identify or authenticate
it, or to give it validity as one’s own acl.
The name so written is also called a “signa-
ture.”

SIGNET. A seal commonly used for the
sign manual of the sovereign. Wharton.
The signet is also used for the purpose of
civil justice in Scotland. Bell.

SIGNIFICATION. In French law.
The notice given of a decree, sentence, or
other judicial act.

SIGNIFICAVIT. In ecclesiastical law.
‘When this word is used alone, it means the
bishop's certificate Lo the court of chancery
in order to obtain the writ of excommunieca-
tion; but, where the words “wril of signifi-
cawit” are used, the meaning is the same
as “ewrit de excommunicalo capiendo.”
Shelf. Mar. & Div. 502. Obsolete.

SIGNING JUDGMENT. In English
practice. Thesignatureor allowance of the
proper officer of a eourt, obtained by the par-
ty entitled to judgmentin an actiou, express-
ing generally that judgment is given in his
favor, and which stands in the place of its
actual delivery by the judges themselves.
Steph. Pl. 110, 111.

In American practice. Signing judg-
ment means a signing of the judgment record
itself, which is done by the proper officer, on
the margin of the record, opposite the entry
of the judgment, 1 Burrill, Pr. 268.

SIGNUM. Lat.
civil law. A sign; a mark; a seal.
seal of an instrument. Calvin,

A species of proof. By “signa” were
meant those species of imdicie which come
more immediately under the cognizance of
the senses; such as stains of blood on the per-
son of the accused. Best, Pres. 13, note /.

In Saxon law. The sign of a cross pre-
fixed as a sign of assent and approbation to
& charter or deed,

In the Roman and
The

SILENCE. The state of a person who
does not speak, or of one who refrains from
speaking. 1In the law of estoppel, “silence”
implies knowledge and an opportunity to act
upon it. 99 U. 8. 581.

Silent leges inter arma.
law is suspended during war.

The power of
Bacon.
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SILENTIARIUS. InEnglishlaw. One
of the privy couneil; also an usher, who sees
good rule and silence kept in court. Whar-
ton.

SILKE GOWN. Used especially of the
gowns worn by queen’s counsel; hence, “to
take silk” means to atfain the rank of queen’s
counsel. Mozley & Whitley.

SILVA. Lat.
a wood.

SILVA CAEDUA. In the civil law.
That kind of wood which was kept for the
purpose of being cut.

In English law. Under wood; coppice
wood. 2 Inst. 642; Cowell. All small wood
and under timber, and likewise timber when
cut down, under twenty years’ growth;
titheable wood. 8 Salk. 347.

SIMILAR. This word i8 often used to
denote a partial resemblance only; but it is
also often used to denote sameness in all es-
sential particulars. Thus, a statutory pro-
vision in relation to “previous conviction of
a similar offense” may mean convietion of
an offense identical in kind. 127 Mass. 454,

SIMILITER. Lat. Inpleading. Like-
wise; the like. The name of the short
formula used either at the end of pleadings
or by itself, expressive of the acceptance oi
an issue of fact tendered by the opposite par-
ty; otherwise termed a “joinder in issue.”
Steph. Pl 57, 237.

Similitudo legalis est casuum diver-
sorum infer se collatorum similis ratio;
quod in uno similium valet, valebit in
altero. Dissimilium, dissimilis est ratio.
Legal similarity is a similar reason which
governs various cases when compared with
each other; for what avails in one similar
case will avail in the other. Of things dis-
similar, the reason is dissimilar. Co. Litt.
191.

Simonia est voluntas sive desiderium
emendi vel vendendi spiritualia wvel
spiritualibus adhserentia. Contractus
ex turpi causa et contra bonos mores.
Hob. 167. Simony is the will or desire of
buying or selling spiritualities, or things
pertaining thereto. It is a contract founded
on a bad cause, and against morality.

SIMONY. In English ecclesiastical law.
The corrupt presentation of any one to an
ecclesiastical benefice for money, gift, or re-
ward. 2 Bl. Comm. 278, An unlawful con-
tract for presenting a clergyman to a bene-

In the civil law. Wood;
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N fice. The buying or selling of ecclegiastical

preferments or of things pertaining to the
ecclesiastical order. Hob. 167.

SIMPLA. Lat. In theeivil law. The
single value of a thing. Dig. 21, 2, 37, 2.

SIMPLE. Pure; unmixed; not com-
pounded; not aggravated; not evidenced by
gealed writing or record.

SIMPLE AVERAGE. Particular aver-
age, (¢. v.)

SIMPLE BATTERY. Incriminal law
and torts. A beating of a person, not ac-
companied by ecircumstances of aggravation,
or not resulting in grievous bodily injury.

SIMPLE CONTRACT. A contract
that is not a specialty. A contract, the evi-
dence of which is merely oral or in writing,
not under seal nor of record. 1 Chit.
Cont. 1.

SIMPLE CONTRACT DEBT. One
where the contract upon which the obliga-
tion arises is neither ascertained by matter
of record nor yet by deed or special instru-
ment, but by mere oral evidence the most
simple of any, or by notes unsealed, which
are capable of a more easy proof, and there-
fore only better than a verbal promise. 2
Bl. Comm. 466.

SIMPLE DEPOSIT. A deposit made,
according to the civil law, by one or more
persons having a eommon interest.

SIMPLE INTEREST. Interest com-
puted merely upon the principal sum due,
and not compounded.

SIMPLE LARCENY. Larceny which
is not complicated or aggravated with acts
of violence. Larceny from the person, or
with force and violence, is called “compound”
larceny. '

SIMPLE OBLIGATION. In the civil
law. An obligation which does not depend
for its execution upon any event provided for
by the parties, or which is not agreed to be-
come void on the happening of any such
event. Civil Code La. art. 2015.

SIMPLE TRUST. A simple trust cor-
responds with the anecient use, and is where
property is simply vested in one person for
the use of another, and the nature of the
trust, not being qualified by the settler, is
left to the construction of law. It differs
from a special trust. 2 Bouv. Inst. no. 1896.
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SIMPLE WARRANDICE. In Scotch
law. An obligation to warrant or secure
from all subsequent or future deeds of the
grantor. A simple warranty against the
grantor’s own acts. Whishaw.

SIMPLEX, Lat.
unqualified.

SIMPLEX BENEFICIUM. In eccle-
siastical law. A minor dignity in a cathe-
dral or collegiate church, or any other ecele-
siastical benefice, as distinguished from a
cure of souls. It may therefore be held with
any parochial eure, without coming under
the prohibitions against pluralities. Whar-
ton. ;

Simple; single; pure;

Simplex commendatio non obligat.
Mere recommendation [of an article] does not
bind, [the vendor of it.] Dig. 4, 8, 87; 2
Kent, Comm. 485; Broom, Max. 781,

SIMPLEX DICTUM. In old English
practice. Simple averment; mere assertion
without proof.

Simplex et pura donatio dieci poterit,
ubi nulla est adjecta conditio nec modus.
A gift is said to be pure and simple when
no condition or gqualification is annexed.
Bract. 1.

SIMPLEX JUSTITIARIUS. In old
records. Simplejustice. A namesometimes
given to a puisne justice. Cowell.

SIMPLEX LOQUELA. Inold English
practice. Simple speech; the mere declara-
tion or plaint of a plaintiff.

SIMPLEX OBLIGATIO. A single ob-

ligation; a bond without a condition. 2 BI.
Comm. 340.

SIMPLEX PEREGRINATIO. In old
English law. 8imple pilgrimage. Fleta,

L4,¢2§2

Simplicitas est legibus amica; et ni=
mia subtilitas in jure reprobatur. 4 Coke,
8. Simplielty is favorable to the laws; and
too much subtlety in law is to be reprobated.

SIMPLICITER. Lat. Simply; without
ceremony; in a summary manner.

Directly; immediately; as distinguished
from inferentially or indirectly.

By itself; by its own force; per se.

SIMUL CUM. Lat. Together with. In
actions of tort and in prosecutions, where
several persons united in committing the aet
complained of, some of whom are known and
others not, it is usuval to allege in the decla-



SIMUL ET SEMEL

ration or indietment that the persons therein
named did the injury in question, “together
with (sémul cum) other persons unknown.”

SIMUL ET SEMEIL. Lat.
and at one time.

SIMULATE. Tofeign, pretend, or coun-
terfeit. To engage, usually with the co-op-
peration or connivance of another person, in
-an act or series of aects, which are apparently
transacted in good faith, and intended to be
followed by their ordinary legal consequences,
but which in reality conceal a fraudulent
purpose of the party to gain thereby some
advantage to which he is not entitled, or to
injure, delay, or defraud others.

SIMULATED FACT. In the law of
evidence. A fabricated fact; an appearance
given to things by human device, with a view
to deceive and mislead. Burrill, Cire. Ev.
131.

SIMULATED JUDGMENT. One
which is apparently rendered in good faith,
upon an actual debt, and intended to be col-
lected by the usual process of law, but which
in reality is entered by the fraundulent con-
trivance of the parties, for the purpose of
giving to one of them an advantage to which
he is not entitled, or of defrauding or delay-
ing third persons.

SIMULATED SALE. One which has
all the appearance of an actual sale in good
faith, intended to transfer the ownership of
property for a consideration, but which in
reality covers a collusive design of the par-
ties to put the property beyond the reach of
-ereditors, or proceeds from some other fraud-
ulent purpose.

SIMULATIO LATENS. Lat. A spe-
cies of feigned disease, in which disease is
actually present, but where the symptoms
are falsely aggravated, and greater sickness

Together

is pretended than really exists. Beck, Med.
Jur. 3.
SIMULATION. In the civil law.

Misrepresentation or concealment of the
truth; as where parties pretend to performa
transaction different from that in which they
really are engaged. Mackeld. Rom. Law,
§ 181.

In French law. Collusion; a fraudu-
lent arrangement between two or more per-
-8ons to give a false or deceptive appearance
‘to a transaction in which they engage,

SINDERESIS. “A natural power of the
-soul, sct in the highest part thereof, moving
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and stirring it to good, and abhorring evil,
And therefore sinderesis never sinneth nor
erreth. And this sinderesis our Lord put in
man, to the intent that the order of things
should be observed. And therefore sindere-
sis is called by some men the “law of reason,’
for it ministereth the principles of the law of
reason, the which be inevery man by nature,
in that he is a reasonable creature.” Doct. &
Stud. 39,

SINE ANIMO REVERTENDI. With-
out the intention of returning. 1 Kent,
Comm. 78.

SINE ASSENSU CAPITULI. With-
out the consent of the chapter. In old En-
glish practice. A writ which lay where a
dean, bishop, prebendary, abbot, prior, er
master of a hospital aliened the lands holden
in the right of his house, abbey, or priory,
without the consent of the chapter; in which
case his successor might have this writ.
Fitzh. Nat. Brev. 194, 1; Cowell.

SINE CONSIDERATIONE CURIZAE.
Without the judgment of the court. Fleta,
lib. 2, c. 47, § 13.

SINE DECRETO. Without authority
of a judge. 2 Kames, Eq. 115.

SINE DIE. Without day; without as-
signing a day for a further meeting or hear-
ing. Hence, a final adjournment; final dis-
missal of a cause, Quod eat sine die, thut he
go without day; the old form of a judgment
for the defendant, 7. e., a judgment dis-
charging the defendant from any further ap-
pearance in court.

SINE HOC QUOD, L. Lat. Without
{his, that. A technical phrase in old plead-
ing, of the same import with the phrase
“absque hoec quod.”

SINE NUMERO. Without stint or
limit. A term applied to common. Fleta,
lib. 4, ¢. 19, § 8.

Sine possessione usucapio procedere
non potest. There can be no prescription
without possession.

SINE PROLE. Withoutissue. Used in
genealogical tables, and often abbreviated
1ntoi e, e

SINE QUA NON. Without which not.
That without which the thing cannot be. An
indispensable requisite or condition.

SINECURE. In ecclesiastical law.
When a rector of a parish neither resides nor



SINECURE

N performs duty at his benefice, but has a vicar

under him endowed and charged with the
cure thereof, this is termed a “sinecure.”
Brown.

An ecelesiastical benefice without eure of
souls.

In popular usage, the term denotes an of-
fice which yields a revenue to the incumbent,
but makes little or no demand upon his time
or attention.

SINGLE ADULTERY. In some juris-
dictioms, a distinction is made between
“double” and “single” adultery, the former
being committed where both the parties are
married to other persons, the latter where
only one i3 so marsied.

SINGLE BILIL. One without any con-
dition, and which does not depend upon any
future event to give it validity.

SINGLE BOND. A deed whereby the
obligor obliges himself, his heirs, executors,
and administrators, to pay a certain sum of
money to the obligee at a day named, with-
out terms of defeasance.

SINGLE COMBAT, TRIAIL BY. Seo
BATTLE.

SINGLE DEMISE. A declaration in
ejectment might contain either one demise or
several, When it contained only one, it was
called a “declaration with a single demise.,”

SINGLE ENTRY. In book-keeping.
An entry made to charge or to eredit an in-
dividual or thing, as distinguished from
double entry, which is an entry of both the
debit and credit accounts of a transaction.

SINGLE ESCHEAT. When all a per-
son’s movables fall to the crown, as a casu-
alty, because of his being declared rebel.
‘Wharton.

SINGLE ORIGINAL. An original in-
strument which is executed singly, and not
in duplicate.

SINGULAR. IEach;asin the expression
*all and singular.” Also, individual,

SINGULAR BSUCCESSOR. A term
borrowed from the civil law, denoting a per-
son who succeeds to the rights of a former
owner in a single article of property, (as by
purchase,) as distinguished from a universal
successor, who succeeds to all the righls and
powers of a former owner, as in the case of
& bankrupt or intestate estate.
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SINGULAR TITLE. The title by
which a party acquires property as a singu-
lar successor.

SINKING FUND. The aggregate of
sums of money (as those arising from par-
ticular taxes or sources of revenue) set apart
and invested, usually at fixed intervals, for
the extinguishment of the debt of a govern-
ment or corporation, by the accumulation of
interest.

SIPESSOCUA. Inold English law. A
franchise, liberty, or hundred.

SIST, ».

proceedings.

SIST, n. In Scotch practice. A stay or
suspension of proceedings; an order for a
stay of proceedings. Bell,

In Scotch practice.
Bell.

To stay

SISTER. A woman who has the samae
father and mother with another, or has one
of them only. The word is the correlative
of “brother.”

SIT. To hold a session, as of a court,
grand jury, legislative body, ¢te. To be
formally organized and proceeding with the
transaction of business.

SITHCUNDMAM.
of a hundred.

The high constable

SITTINGS. In practice. The helding
of a court, with full form, and before all the
judges; as a sitling in bane. 8 Steph, Comm.
423.

The holding of a court of nisi prius by
one or more of the judges of a superior court,
instead of the ordinary nisi prius judge.
3 Steph. Comm. 422.

SITTINGS AFTER TERM. Sittings
in bane after term were held by authority of
the St. 1 & 2 Viet. ¢. 32. The courts were at
liberty to transact business at their sittings
as in term-time, but the custom was to dis-
pose only of cases standing for argument or
judgment. Wharton.

SITTINGS IN BANK or BANC.
The sessions of a court, with the full bench
present, for the purpose of determining mat-~
ters of law argued before them.

SITTINGS IN CAMERA. See CHAM:
BERS.

SITUS. Lat. Site; position; location;
the place where a thing is, considered, for
example, with reference to jurisdiction pver
it.
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Sive tota res evincatur, sive pars,
habet regressum emptor in venditorem.
The purchaser who has been avicted in whole
or in part has an action against the vendor.
Dig. 21, 2, 1; Broom, Max. 768.

SIX AQCTS, THE. The acts passed in
1819, for the pacification of England, are 8o
called. They, in effect, prohibited the train-
ing of persons to arms; anthorized general
gearches and seizure of arms; prohibited
meetings of more than fifty persons for the dis-
cussion of public grievances; repressed with
heavy penalties and confiscations seditious
and blasphemous libels; and checked pam-
phleteering by extending the newspaper
stamp duty to political pamphlets. Brown.

SIX ARTICLES, LAWS OF. A cele-
brated act entitled “ An act for abolishing di-
versity of opinion,” (81 Hen. VIIL c. 14,)
enforcing conformity to six of the strongest
points in the Roman Catholic religion, under
the severest penalties; repealed by St. 1 Kliz.
¢. 1. 4 Reeve, Eng. Law, 378.

SIX CLERKS. In English practice.
Officers of the eourt of chanecery, who Te-
ceived and filed all bills, answers, replica-

tions, and other papers, signed office copies |

of pleadings, examined and signed dockets
of decrees, etc., and had the care of all rec-
ords in their office. Holthouse; 3 Bl. Comm,
443. They were abolished by St. 5 Vict. ¢. 5.

SIX-DAY LICENSE. In English law.
A liquor license, containing a condition thab
the premises in respect of which the license
is granted shall be closed during the whole
of Sunday, granted under section 49 of the
licensing act, 1872, (35 & 36 Vict. c. 94.)

SIXHINDI. Servants of the same nat-
ure as rod knights, (g.v.) Anc. Inst. Eng.

SKELETON BILL. One drawn, in-
dorsed, or accepted in blank,

SKILLED WITNESSES. Witnesses
who are allowed to give evidence on matlers
of opinion and abstract fact.

SLADE. In old records. A long, flat,
and narrow piece or strip of ground. Paroch.
Antig. 465.

SLAINS. See LETTERS OF SLAINS.

SLANDER. Intorts. Oraldefamation;
the speaking of false and malicious words
concerning another, whereby injury results
to his reputation.

SLEEPING RENT

SLANDER OF TITLE. Thisisastute-
ment of something tending to cut down Lhe
extent of title to some estate vested in the
plaintiff, Such statement, in order to bs
actionable, must be false and malicious; 2. é.,
both untrue and done on purpose to injure
the plaintiff. Damage must also have result-
ed from the statement. Brown. ’

SLANDERER. One who maliciously
and without reason imputes a crime or fault
to another of which he is innocent. See
SLANDER.

SLAVE. A person who is wholly subject
to tlie will of another; one who has no free-
dom of action, but whose person and serv-
ices are wholly under the control of another.
Webster.

One who is under the power of a master,
and who belongs to him; so that the master
may sell and dispose of his person, of his in-
dustry, and of his labor, without his being
able to do anything, have anything, or ac-
quire anything, but what must belong to his
master. Civil Code La. art. 35.

SLAVE-TRADE. The traffic in slaves,
or the buying and selling of slaves for profit.

SLAVERY. The condition of a slave;
that eivil relation in which one man has ab-
solute power over the life, fortune, and lib-
erty of another.

SLAY. Thisword, inan indictment, adds
nothing to the force and effect of the word
“kill,” when used with reference to the tak-
ing of human life. It is particularly appli-
cable to the taking of human life in battle;
and, when it is not used in Lhis sense, it is
gynonymous with “kill.” 32 La. Ann. 351.

ST.EDGE. A hurdle to draw traitors to
execution. 1 Hale, P. C. 82.

SLEEPING PARTNER. A dormant
partner; one whose name does not appear in
the firm, and who takes no active part in the
business. but who has an interest in the con-
cern, and shares the profits, and thereby be-
comes a partner, either absolutely, or as re-
spects third persons.

SLEEPING RENT. In English law.
An expression frequently used in coal-mine
Jeases and agreements for the same. It sig-
nifies a tixed or dead, i. e., certain, rent, as
distinguished from a rent or royalty varying
with the amount of coals gotten, and is pay-
able although the mine should not be worked
at all, but should be sleeping ordead, whencs
the name. Brown.



SLIGHT CARE

N SLIGHT CARE. SeeCARE; DILIGENCE;
NEGLIGENOCE.

SLIGHT NEGLIGENCE. Slight neg-
ligence is not slight want of ordinary care
0 contributing to the injury, which would de-
feat an action for negligence. Slight negli-
gence is defined to be only an absence of that
degree of care and vigilance which persons of
P extraordinary prudence and foresight are ac-
customed to use. 43 Wis. 512. See CARE;
DILIGENCE; NEGLIGENCE.

SLIP. 1. In negotiations for a policy of
Insurance, in England, the agreement i8 in
practice concluded between the parties by a
memorandum ealled the “slip,” containing
the terms of the proposed insurance, and in-
itialed by the underwriters. Sweet.

R 2. Also that part of a police court which is
divided off from the other parts of the court,
for the prisoner to stand in. 1t is frequently
ealled the “dock.” Brown.

S SLIPPA. A stirrup. There is a tenure
of land in Cambridgeshire by holding the
sovereign’s stirrup. Wharton.

SLOUGH. An arm of a river, flowing
between islands and the main-land, and sep-
arating the islands from one another. Sloughs
bave pot the breadth of the main river, nor
does the main body of water of the stream
flow through them. 55 Iowa, 565, 8 N. W.
Rep. 443.

SLOUGH SILVER. A rent paid to the
castle of Wigmore, in lieu of certain days’
work in harvest, heretofore reserved to the
lord from his tenants. Cowell.

SLUICEWAY. An artificial channel in-
to which water is let by a sluice. Specifically,
a trench constructed over the bed of astream,
so that logs or lumber can be floated down to
a convenient place of delivery. Webster.
See 29 Minn. 416, 13 N. W. Rep. 192,

SMAKA. A small, light
vessel; a smack.

SMALL DEBTS COURTS. The sev-
eral county courts established by St. Y & 10
Viet. c. 95, for the purpose of bringing jus-
tice home to every man’s door.

SMALL TITHES. All personal and
mixed tithes, and also hops, flax, saffrons,
potatoes, and sometimes, by custom, wood.
Otherwise called “privy tithes.” 2 Steph.
Comm. 726.

SMART-MONEY.
plary damages.

In old records.
Cowell.

Vindictive or exem-
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SMOKE-FARTHINGS. Inold English
law. An annual rent paid to cathedral
churches; another name for the pentecostals
or customary oblations offered by the dis-
persed inhabitants within a diocese, when
they made their processions to the mother ca-
thedral church. Cowell.

SMOKE-SILVER. In English law. A
sum paid to the ministers of divers parishes
as a modus in lieu of tithe-wood. Blount.

SMUGGLE. The act, with intent to de-
fraud, of bringing into the United States, or,
with like intent, attempting to bring into the
United States, dutiable articles, without pass-
ing the same, or the package containing the
same, through the custom-house, or submit-
ting them to the oilicers of the revenue for
examindtion. 18 U. 8. St. at Large, 186.

“The word is a technical word, having a
known and accepted meaning. It implies
something illegal, and is inconsistent with an
innoceent intent. The idea conveyed by it is
that of a secret introduction of goods, with
intent to avoid payment of dubies.” 13
Blatehf. 184.

SMUGGLING. The offense of import-
ing prohibited articles, or of defrauding the
revenue by the introduction of artieles into
consumption, without paying the duties
chargeable upon them. Ib may be committed
indifferently either upon the excise or cus-
toms revenue. Wharton.

SNOTTERING SILVER. Asmallduty
which wis paid by servile tenants in Wylegh
to the abbot of Colchester. Cowell,

80. This term is sometimes the equiva-
lent of “hence,” or “therefore.” and it is
thus understood whenever what follows is an
illustration of, or conclusion from, what has
gone before. 83 Ind. 431.

SO HELP YOU GOD. The formulaat
the end of a common oath.

SOBRE. Span. Above; over; upon.
15 Tex. 586, 592.

SOBRE-JUEZES. In Spanishlaw. Su-
perior judges. Las Partidas, pt. 8, tit. 4,
o

SOBRINI and SOBRINZAE. ILat. In
the eivil law. The children of cousins ger-
man in general.

S0C, SOH, or SOEKA. In Saxon law.
Jurisdiction; a power or privilege to admin.-
ister juslice and execute the laws; also &
shire, circuit, or territory. Cowell.




SOCA

SOCA. A seigniory or lordship, enfran-
chised by the king, with liberty of holding a
court of his socmen or socagers; 4. e, his
tenants.

SOCAGE. Socage tenure, in England, is
the holding of certain lands in consideration
of certain inferior services of husbandry to
be performed by the tenant to the lord of the
fee. “Socage,” in its most general and ex-
tensive signification, seems to denote a ten-
ure by any certain and determinate service.
And in this sense it is by the ancient writers
constantly put in opposition to tenure by chiv-
alry or knight-service, where the render was
precarious and uncertain. Socage is of two
sorts,—Iree socage, where the services are
not only certain, but honorable; and villein
socage, where the services, though ecertain,
are of baser nature. Such as hold by the
former tenure are also called in Glanvil and
other authors by the name of “liberi soke-
manni,” or tenants in fee socage. By the
statute 12 Car. 2, ¢. 24, all the tenures by
knight-service were, with one or two im-
material exceptions, converted into free and
common socage. See Cowell; Braet. 1. 2, c.
35; 2 BL Comm. 79; Fleta, lib. 3, ¢. 14, § 9;
Litt. § 117; Glan. L 8, ¢. 7.

SOCAGER. A tenant by socage.

Socagium idem est guod servitum
socae; et soca, idem est guod caruca.
Co. Litt. 86. Socage is the same us service
of the soc; and soc is the same thing as a
plow.

SOCER. In the ecivil .law.
father; a father-in-law. Calvin.

A wife's

SOCIALISM. A scheme of government
aiming at absolute equality in the distribu-
tion of the physical means of life and enjoy-
ment. Itis on the continent employed in a
larger sense; not necessarily implying com-
munism, or the entire abolition of private
property, but applied to any system which
requires that the land and the instruments of
production should be the property, not of in-
dividuals, but of communities or associations
or of the government. 1 Mill, Pol. Econ.

248,
SOCIEDAD. In Spanish law. Partner-
ship., Schm. Civil Law, 1563, 154.

SOCIEDAD ANONIMA. In Spanish
and Mexican law. A business corporation.
‘By the corporate name, the sharcholders’
names are unknown to the world; and, so
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far as their connection with the corporation
is concerned, their own names may be said to
be anonymous, that is, nameless. Tence
the derivation of the term fanonymous’ as
applied to a body of persons associated fo-
gether in the form of a company to transact
any given business under a company name
which does not disclose any of their own.”
Hall, Mex. Law, § 749.

SOCIETAS. Lat. In the ecivil law.
Parinership; a partnership; the contract of
partnership. Imst. 8, 26. A contract by
which the goods or labor of two or more are
united in a common stock, for the sake of
sharing in the gain. Hallifax, Civil Law,
b. 2, e. 18, no. 12.

SOCIETAS LEONINA. In Roman law.
That kind of society or partnership by which
the entire profits belong to some of the part-
ners, in execlusion of the rest. So ecalled in
allusion to the fable of fhe lion, who, having
entered into partnership with other animals
for the purpose of huntling, appropriated all
the prey to himself. It was void. Whar-
ton.

SOCIETAS NAVATIS. A naval part-
nership; an association of vessels; a number
of ships pursuing their voyage in company,
for purposes of mutual protection.

SOCIETE. Fr. InFrench law.
nership. See COMMENDAM.

Part-

SOCIETE ANONYME. InFrenchlaw.
An association where the liability of all the
partners is limited. It had in England un-
til lately no other name than that of “clar-
tered company,” meaning thereby a joint-
stock company whose shareholders, by a char-
ter from the crown, or a special enactment of
the legislature, stood exempted from any lia-
bility for the debts of the concern, beyond
the amount of their subseriptions. 2 Mill,
Pol. Econ. 485.

SOCIETE EN COMMANDITE. In
Louisiana. A partnership formwed by a con-
tract by which one person or partnership
agrees to furnish another person or partner-
ship a certain amount, either in property or
money, to be employed by the person or part-
nership to whom it is furnished, in his or
their own name or firm, on condition of re-
ceiving a share in the profits, in the propor-
tion determined by the contract, and of be-
ing liable to losses and expenses to the amount
furnished and no more. Civil Code La. art.
2810.
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SOCIETY. An association or company
of persons (generally not incorporated) united
together for any mutual or common purpose.
In a wider sense, the community or public;
the people in general.

Socil mei socius meus socius non est.
The partner of my partner is not my partner.
Dig. 50, 17, 47, 1.

BOCIUS.
SOCMAN.
SOCMANRY. Free tenure by socage.

SOCNA., A privilege, liberty, or fran-
chise. Cowell.

SOCOME. A custom of grinding corn
at the lord’s mill. Cowell. Bond-socome is
where the tenants are bound to it. Blount.

In the ecivil law. A partner.

A socager.

SODOMITE.
of sodomy.

One who has been guilty

SODOMY. The crime against nature;
carnal copulati'on, against the order of nat-
ure, by man with man, or in the same un-
nalural manner with woman, or with a beast.
Code Ga. § 4352.

SOIL. The surface, or surface-covering
of the land, not including minerals beneath
it or grass or plants growing upon it. But
in a wider (and more usual) sense, the term
is equivalent to “land,” and ineludes all that
is below, upon, or above the surface.

SOIT BAILE AUX COMMONS. L.
Fr. Letit bedelivered to the commons. The
form of indorsement on a bill when sent to
the house of commons. Dyer, 93a.

SOIT BAILE AUX SEIGNEURS. L.
Fr. Letit bedelivered tothelords., Theform
of indorsement on a bill in parlinment when
gent to the house of lords. Hob. 111a.

SOIT DROIT FAIT AL PARTIE. L.
Fr. InEnglishlaw. Letrightbedone to the
party. A phrase written on.a petition of
right, and subscribed by the king.

SOIT FAIT COMME IL EST DESIRE.
L. Fr. Let it be as it is desired. The royal
assent to private acts of parliament.

SOJOURNING. Thisterm meanssome-
thing more than “traveling,” and applies to
a temporary, as contradistinguished from a
permanent, residence. 1 Wheat. 5.

SOKE-REEVE. The lord’s rent gather-
er in the soca. Cowell.
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SOKEMANRIES. Landsandtenements
which were not held by knight-service, nor
by grand serjeanty, nor by petit, but by
simple services; being, as it were, lands en-
franchised by the king or his predecessors
from their ancient demesne. Their tenunts
were solemans. W harton,

SOKEMANS, In English law. Those
who held their lands in socage. 2 Bl. Comm,
100.

Sola ac per se senectus domnationem
testamentum aut transactionem non vi-
tiat. 0Old age does not alone and of itself
vitiate a will or gift. 5 Johns. Ch. 148, 158.

SOLAR. In Spanish law. Land; the
demesne, with a house, situate in a strong
or fortified place, White, New Recop. b. 1,
tit. 5, ¢. 3, § 2.

SOLAR DAY. That period of time
which begins at sunrise and ends at sunset.
Co. Litt. 135a.

SOLAR MONTH.
(g. v.)

SOLARIUM. Lat. Inthecivillaw. A
rent paid for the ground, where a person
built on the public land. A ground rvent.
Spelman; Calvin.

SOLATIUM. Compensation.
allowed for injury to the feelings.

SOLD NOTE. A notegivenbya broker,
who has effected a sale of merchandise, to
the buyer, stating the fact of sale, quantily,
price, ete. Story, Ag. § 28.

SOLDIER. A military man; a private
in the army.

SOLE. BSingle; individual; separate; the
opposile of joint; as a sole tenant.
Comprising only one person; the opposite
of aggregate; as a sole corporation.
Unmarried; as a feme sole.

SOLE CORPORATION. A corporation
comprising one person and his successors,
who are incorporated by law, in order to give
them some legal capacities and advanlages,
particularly that of perpetuity, whieh in
their natural persons they could not have
had; as the sovereign, bishop, parson, ete.
1 Steph. Comm. 358; 3 Steph. Comm. 4.

SOLE TENANT. He that holds lands
by his own right only, without any other per-
son being joined with him. Cowell.

SOLEMN. TFormal; in regular form.
with all the formsg of a proceeding.

A calendar month,

Damages
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SOLEMN FORM. There are two kinds
of probate, namely, probate in common form,
and probate in solemn form. Probate in
common form is granted in the registry, with-
out any formal procedure in court, upon an
ex parte application made by the executor,
Probate. in solemn form is in the nature of a
final decree pronounced in open ecourt, all
parties interested having been duly cited.
The difference between the effect of pro-
bate in common form and probate in solemn
form is that probate in common form is rev-
ocable, whereas probate in solemn form is
irrevocable, as against all persons who have
been cited to see the proceedings, or who can
be proved to have been privy to those pro-
ceedings, except in the case where a will of
subsequent date is discovered, in whieh case
probate of an earlier will, though granted in
solemmn form, would be revoked. Coote,
Prob. Pr. (5th Ed.)237-239; Mozley & Whit-
ley.

SOLEMN WAR. A war made in form
by public declaration; a war solemnly de-
clared by one state against another.

SOLEMNES LEGUM FORMULZA.
In the civil law. Solemn forms of laws;
forms of forensic proceedings and of trans-
acling legal acts. One of the sources of the
unwritten law of Rome. Butl. Hor. Jur. 47.

SOLEMNITAS ATTACHIAMENTO-
RUM. Inold Englishpractice. Solemnity
or formality of attachments. The issuing of
attachments in a certain formal and regular
order. Dract. fols. 439, 440; 1 Reeve, Eng.
Law, 480.

Solemnitates juris sunt observandse.
The solemnities of law are to be observed.
Jenk. Cent. 13.

SOLEMNITY. A rite or ceremony; the
formality established by law to render a con-
tract, agreement, or other act valid.

SOLEMNIZE. To solemnize, spoken of
a marriage, means no more than to enter in-
to a marriage contract, with due publication,
before third persons, for the purpose of gi ving
it notoriety and certainty; which may be be-
fore any persons, relatives, friends, or stran-
gers, competent to testify to the facts. 11
N. J. Law, 12, 19.

SOLICITATION. Asking; enticing;
urgent request, Thus “solicitation of chas-
tity” is the asking or urging a woman to
surrender her chastity. The word is also

AM.DICT.LAW—70
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used in such phrases as “solicitation to lar
ceny,” to bribery, ete.

SOLICITOR. In Englishlaw. A legal
practitioner in the court of chancery. The
words “solicitor” and “attorney” are com.
monly used indiscriminately, although they
are not precisely the same, an attorney being
a practitioner in the courts of eommon law,
a solicitor a practitioner in the counrts of eq-
uity. Most attorneys take out a certificate
to practice in the courls of chancery, and
therefore become solicitors also, and, on the
other hand, most, if not all, solicitors take
out a certificate to practice in the courts of
common law, and therefore become attorneys
also. Brown.

SOLICITOR GENERAL. In English
law. One of the principal law officers of the
crown, associated in his duties with the al-
torney general, holding office by patent dur-
ing the pleasure of the sovereign, and having
a right ot preaudience in the courts. 3 BI.
Comm. 27.

SOLICITOR OF THE SUPREME
COURT. The solicitors before the supreme
courts, in Scotland, are a body of solicitors
entitled to practice in the court of session,
etc. Their charter of incorporation bears
date August 10, 1797.

SOLICITOR OF THE TREASURY.
An officer of the United States attached to
the department of justice, having general
charge of the law business appertaining to
the treasury.

SOLICITOR TO THE SUITORS’
FUND. An officer of the English court of
chancery, who is appointed in certain cases
guardian ad litem.

SOLIDUM. Lat. In the civil law. A
whole; an entire or undivided thing.

SOLIDUS LEGALIS. A coin equal to

13s. 4d. of the present standard. 4 Steph.
Comm, 119n.
SOLINUM. In old English law. Two

plow-lands, and somewhat less than a half.
Co. Litt. Ha.

Solo cedit quod solo insedificatur. That
Wwhich is built upon the soil belongs to the
soil. The proprietor of the soil becomes also
proprietor of the building erected upon i,
Mackeld. Rom. Law, § 275.

BSolo cedit quod solo implantatur. That
which is planted in the soil belongs to the
soil. The proprietor of the soil becomes also
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N the proprietor of the seed, the plant, and the

tree, as soon as these have taken root.
Mackeld. Rom. Law, § 275.

SOLUM PROVINCIALE. In Roman
law. The solum italicum (an extension of
the old Ager Romaonus) admitted full owner-
ship, and of the application to it of usucapio;
whereas the solum provinciale (an extension
of the old Ager Publicus) admitted of a pos-
gessory title only, and of longi temporis pos-
sessio only. Justinian abolished all distine-
tions between the two, sinking the italicum
to the level of the provinciale, Brown.

Solum rex hoc non facere potest, quod
non potest injuste agere. 11 Coke, 72.
This alone the king cannot do, he cannot act
unjustly.

Solus Deus faeit heeredem, non homo.
Co. Litt. 5. God alone makes the heir, not
man.

SOLUTIO. Lat. In eivil law. Pay-
ment, satisfaction, or release; any species of
discharge of an obligation accepted as satis-
factory by the creditor. The term refers not
so much to the counting out of money as to
the substance of the obligation. Dig. 46, 8,
54; 1d. 50, 16, 176.

SOLUTIO INDEBITI. Lat. In the
civil law. Payment of what was not due.
From the payment of what was not due
arises an obligation gquasi ex contractu.
When one has erroneously given or per-
formed something to or for another, for
which he was in no wise bound, hie may rede-
mand if, as if he had only lent it. The term
“solutio indebiti” is here used in a very
wide sense, and includes also the case where
one performed labor for another, or agsumed
to pay a debt for which he was not bound, or
relinquished a right or released a debt, under
the impression that he was legally bound to
doso. Mackeld. Rom. Law, § 500.

Solutio pretii emptionis loco habetur.
The payment of the price [of a thing] is held
to be in place of & purchase, [operates as a
purchase.] Jenk. Cent. p. 56, case 2; 2 Kent,
Comm. 387.

SOLUTIONE FEODI MILITIS PAR-
LIAMENTI, or PEODI BURGENSIS
PARLIAMENTI, OIld writs whereby
knights of the shire and burgesses might
have recovered their wages or allowancs if it
had been refused. 385 Hen. VIIL. ¢, 11.

SOLUTUS. In the civil law. Loosed;
freed from confinement; set at liberty. Dig,
50, 16, 48.
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In Scotch practice. A term

used in old depositions.

SOLVABILITE. Fr.
Ability to pay; solvency.
des Assur.c. 8, § 15.

SOLVENCY. Ability to pay; present
ability to pay; ability to pay one’s debts out
of one’s own present means.

SOLVENDO. Lat. Paying. An apt

word of reserving a rent in old conveyances.
Co. Litt. 47a.

SOLVENDO ESSE. To bein a state of
solvency; 4. e., able to pay.

Purged.

In French law.
Emerig. Traité

Solvendo esse nemo intelligitur nisi
qui solidum potest solvere. No one is
considered to be solvent unless he can pay all
that he owes. Dig. 50, 16, 114.

SOLVENT. A solventperson isone who
is able to pay all his just debts in full out of
his own present means. See Dig. 50, 16,
114.

SOLVERE. Lat. To pay; to comply
with one's engagement; to do what one has
undertaken to do; to release one’s self from
obligation, as by payment of a debt. Cal-
vin.

SOLVERE P(ENAS. Lat. To pay the
penalty.

SOLVIT. Lat. He paid; paid. 10 East,
206.

SOLVIT AD DIEM. He paid at tle
day. The technical name of the plea, in an
action of debt on bond, that the defendant
paid the monsy on the day mentioned in the
condition. 1 Archb. N. P. 220, 221,

SOLVIT ANTE DIEM. A plea that
the money was paid before the day appointed.

SOLVIT POST DIEM. He paid after
the day, The plea in an action of debt on
bond that the defendant paid the money afier
the day nawed for the payment, and before
the commencement of the suit. 1 Archb.
N. P. 222,

Solvitur adhuc societas etiam morte
socii. A partnership is moreover dissolved
by the death of a partner. Inst. 8, 26, 5,
Dig. 17, 2.

Solvitur eo ligamine quo ligatur. In
the same manner that a thing is bound it is
unloosed. 4 Johns. Ch. 582.

SOMERSETT’S CASE. A celebrated
decision of the English king’s bench, in 1771,




SOMMATION

that slavery no longer existed in England in
any form, and could not for the future exist
on English soil, and that any person brought
into England as a slave could not be thence
removed except by the legal means applica-
ble in the case of any free-born person.

SOMMATION. In French law. A de-
mand served by a huissier, by which one
party calls upon another to do or not to do a
certain thing. This document has for its ob-
Jeet to establish that upon a certain date the
demand was made. Arg. Fr. Merc. Law,
574,

SOMNAMBU LISM. Sleep-walking.
Whether this condition is anything more
than a-co-operation of the voluntary musecles
with the thoughts which oceupy the mind
during sleep is not sebtled by physiologists.
Wharton,

SON. An immediate male descendant;
the correlative of “father.” Technically a
word of purchase, unless explained.

SON. Fr. His. Her.
La, art. 3522,

SON ASSAULT DEMESNE. L. Fr.
His own agsault. A plea which occurs in
the actions of trespass and trespass on the
case, by which the defendant alleges that it
was the plaintiff’s own original assault that
occasioned the trespass for which he has
srought the action, and that what the defend-
ant did was merely in his own defense.
steph. PL. 186.

See Civil Code

SON-IN-LAW. The husband of one’s
daughter.

SONTAGE. A tax of fortyshillings an-
ciently laid upon every knight's fee. Cowell.

SONTICUS. Lat. In the eivil law.
Hurttul; injurious; hindering; exeusing or
justifying delay. Morbus sonticus is any
illness of so serious a nature as to prevent a
defendant from appearing in court and to
give him a valid excuse, Calvin,

SOON. If there is no time specified for
the performance of an act, or if it is speci-
fied that it is to be performed soom, the law
implies that it is to be performed within a
reasonable time. 14 Kan. 232,

SOREHON, or SORN. An arbitrary
exaction, formerly existing in Scotland and
“Ireland. Whenever a chieftain had a mind
to revel, he came down among the tenants
with his followers, by way of contempt called
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SOUND MIND

“@illiwitfitts,” and lived on free quarters.
‘Wharton; Bell.

SORNER. In Scotch law. A person
who takes meat and drink from others by

force or menaces, without paying for it.
Bell.

SOROR. Lat. In the eivillaw.
a sister. Inst. 8, 6, 1.

SORORICIDE. Thekilling or murder of
a sister; one who murders his sister. This
is not a technical term of the law.

SORS. Lat. In the ecivil law. Lot;
chance; fortune; hazard; a lot, made of wood,
gold, or other material., Money borrowed, or
put out at interest, A principal sum or
fund, such as the capital of a partnership,
Ainsworth; Calvin.

In old English law. A principal lent
on interest, as distinguished from the inter-
est itself.

A thing recovered in action, as distin-
guished from the costs of the action.

SORTITIO. Lat. In the civil law. A
drawing of lots. Sortitio judicum was the
process of selecting a number of judges, for
a criminal trial, by drawing lots.

SOUGH. In English law. A drain or
water-course. Thechannels or water-courses
used for draining mines are so termed; and
those mines which are near to any given
sough, and lie within the same level, and are
benefited by it, are technically said to lie
within the title of that sough. 5 Mees. &
W. 228; Brown.

SOUL SCOT. A mortuary, or customary
gift due ministers, in many parishes of Eng-
land, on the death of parishioners. It was
originally voluntary and intended as amends
for ecclesiastical dues neglected to be paid in
the life-time. 2 Bl. Comm. 425,

SOUND, ». To have reference or relation
to; to aim at.  An action is technically said
to sound in damages where it is brought not
for the specific recovery of a thing, but for
damages only. Steph. Pl 105.

SOUND, adj. Whole; in good condition;
marketable. So used in warranties of chat-
tels.

SOUND AND DISPOSING MIND
AND MEMORY. This phrase is often
used in the law of wills, to signify testa-
mentary capacity.

SOUND MIND. This term denotes the
normal condition of the human mind,--that

Sister;



SOUNDING IN DAMAGES

N state in which its faculties of perception and

judgment are ordinarily well developed, and
not impaired by mania, insanity, or demen-
tia.

SOUNDING IN DAMAGES. When
an action is brought, not for the recovery of
lands, goods, or sums of money, (as is the
cuse in real or mixed actions or the personal
aclion of debt or detinue,) but for damages
only, as in covenant, trespass, ete., the action
is said to be “sounding in damages.” Steph.
BLUIT6,

SOUNDNESS. General health; freedom
from any permanent disease. 1 Car. & M.
201.

SOURCES OF THE L.AW. The ori-
gins from which particular positive laws de-
rive their authority and coercive force. Such
are constitutions, treaties, statutes, usages,
and customs,

In another sense, the authoritative or re-
liable works, records, documents, edicts, etc.,
to which we are to look for an understanding
of what constitutes the law. Such, for ex-
ample, with reference to the Roman law, are
the compilations of Justinian and the treatise
of (Gaius; and such, with reference to the
common law, are especially the ancient re-
ports and the works of such writers as Brac-
ton, Littleton, Coke, “Fleta,” and others.

SOUS SEING PRIVE. In Frenchlaw,
Under private signature; under the private
signature of the parties. A contract or in-
strument thus signed is distinguished from
an “authentic act,” which is formally con-
cluded before a notary or judge. Civil Code
La. art. 2240,

SOUTHE. L. Fr. Under. Bendloe, 33.

SOUTH SEA FUND. The produce of
the taxes appropriated to pay the interest of
such part of the English national debt as was
advanced by the South Sea Company and its
annuitants. The holders of South Sea an-
auities have been paid off, or have received
other stock in lieu thereof, 2 Steph. Comm.
578.

SOVEREIGN. A chief ruler with su-
preme power; a king or other ruler with lim-
ited power.

‘In English law. A gold eoin of Greal
Britain, of the value of a pound sterling.

SOVEREIGN POWER, or SOVER-
BIGNTY. That power in a state to which
none other is superior or equal.

SOVEREIGN STATES. States whose
subjecls or citizens are in the habit of obedi-
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SOWNE

ence to them, and which are not themselves
subject to any other (or paramount) state in
any respect, The state is said to be semi-
sovereign only, and not sovereign, when in
any respect or respects it is liable to be con-
trolled (like certain of the states in India) by
a paramount government, (e. g., by the Brit-
ish empire.) Brown.

“In the intercourse of natioms, certain states
have a position of entire independence of others,
and can perform all those acts which it is possible
for any state fo perform in this particular sphere.
These same states have also entire power of self-
government; that is, of independence’ upon all
other states as far as their own territory and eiti-
zens not living abroad are concerned. No foreign
power or law can have conirol except by conven-
tion. This power of independent action in :xter-
nal and internal relations constitutes complete sov-
ereignty.” Wools. Pol. Science, i. 204.

SOVEREIGNTY. The possession of
sovereign power; supreme political author-
ity; paramount control of the constitution
and frame of government and its administra-
tion; the self-suflicient source of political
power, from which all specifie political pow-
ers are derived; the international independ-
ence of a state, combined with the right and
power of regulating its internal affairs with-
out foreign dictation; also a political society,
or state, which is sovereign and independent.

“The freedom of the nation has its correlate in
the sovereignty of the nation. Political sover-
eignty is the assertion of the self-determinate will
of the organicpeople, and in this there is the man-
ifestation of its freedom. It is in and through the
determination of its sovereignty that the order of
the nation is constituted and maintained.” Mul-
ford, Nation, p. 120.

“If a determinate human superior, not in a habit
of obedience to a like superior, receive habitual
opedience from the bulk of a given society, that de-
terminate superior is sovereign in that society, and:

the society (including the superior) is a society
political and independent.” Aust. Jur.

SOVERTIE. In old Scotch law. Surety.
Skene.

SOWLEGROVE. February; socalledin
South Wales. Cowell.

SOWMING AND ROWMING. In
Scoteh law. Terms used to express the form
by which the number of cattle brought upon
a common by those having a servitude of
pasturage may be justly proportioned to the
rights of the different persons possessed of

the servitude. Bell.
SOWNE. In old English law. To be
leviable. .An old exchequer term applied to

sheriff's returns.
mnan.

4 Inst. 107; Cowell; Spel~



SPADARIUS

SPADARIUS. A sword-bearer. Blount.

SPADONES. In the civil law. Impo-
tent persons. Those who, on account of
their temperament or some accident they
have suffered, are unable to procreate. Inst.
1,11, 9; Dig. 1,7, 2, 1.

SPARSIM. Lat. Here and there; scat-
tered; at intervals. For instance, trespass
to realty by cutting timber sparsim (here
and there) through a tract.

SPATZA PLACITUM. A court for the
speedy execution of justice upon military de-
linquents. Cowell.

SPEAK. In practice. To argue.
case was ordered to be spoke to again.”
Mod. 107. See IMPARLANCE;
WITH PROSECUTOR.

“The
10
SPEAKING

SPEAKFER. This is the official designa-
tion of the president or chairman of certain
legislative bodies, particularly of the house
of representatives in the congress of the
United States, of one or both branches of
several of the sfate legislatures, and of the
two houses of the British parliament.

The term “speaker,” as used in reference
to either of the houses of parliament, signi-
fies the functionary acting as chairman. In
the commons his duties are to put questions,
to preserve order, and to see that the privi-
leges of the house are not infringed; and, in
the event of the numbers being even on a
division, he has the privilege of giving the
casting vote. The speaker of the lords is the
lord chancellor or the lord keeper of the great
seal of England, or, if he be absent, the lords
may choose their own speaker. The duties
of the speaker of the lords are principally
confined to putting questions, and the lord
chancellor has no more to do with preserving
order than any other peer. Brown.

SPEAKING DEMURRER. In plead-
ing. One which alleges new matter in addi-
tion to that contained in the bill as a cause
for demurrer. 4 Brown, Ch. 254; 2 Ves. Jr.
83.

SPEAKING WITH PROSECUTOR.
A method of compounding an offense, al-
lowed in the English practice, where the
court permits a defendant convicted of a mis-
demeanor to speak with the prosecutor be-
fore judgment is pronounced; if the prose-
cutor declares himself satisfied, the court may
inflict a trivial punishment. 4 Steph. Comm.
261.
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SPECIATL. Relating to or designating a
species, kind, or sort; designed for a particu-
lar purpose; confined to a particular purpose,
object, person, or class. The opposite of
“general.”

SPECIAL. ACCEPTANCE. Thequali-
fied acceptance of a bill of exchange, as
where it is accepted as payable ab a particu-
lar place “and not elsewhere.”

SPECIAL ACT. A private statute; an
act which operates only upon particular per-
sons or private concerns. 1 Bl. Comm. 86;
103 U. 8. 454.

SPECIAL ADMINISTRATION. Au-
thority to administer upon some few particu-
lar effects of a decedent, as opposed to au-
thority to administer his whole estate.

SPECIAL AGENT. One authorized to
transact only a particular business for his
principal, as distinguished from a general
agent. '

SPECIAL ALLOCATUR. The special
allowance of a writ (particularly a writ of
error) which is required in some particular
cases,

SPECIAL ALLOWANCES. In En-
glish practice. In taxing the costs of an ac-
tion as between party and party, the taxing
officer is, in certain cases, empowered to make
special allowances; 4. ¢., to allow the party’
costs which the ordinary scale does not war-

rant. Sweet.
SPECIAL APPEARANCE. In prac-
tice. One which is made for some specifie

purpose only, and does nof extend to all the
purposes of the suit.

SPECIAL ASSUMPSIT. An action of
assumpsit is so called where the declaration
sels out the precise language or effect of a
special contract, which forms the ground of
action; as distinguished from a general as-
sumpsit, in which the technical claim is for
a debt alleged to grow out of the contract,
not the agreement itself,

SPECIAL BAIL. In practice. Bail to
the action, given by a defendant as a security
to abide the event of it.

Also a person who enters into a recog-
nizance toanswer for the appearance of an-
other.

SPECIAL BAILIFF. A deputy-sheriff,
appointed at the request of a party to a suit,
for the special purpose of serving or exe-
cuting some writ or process in such suit,



SPECIAL BASTARD

SPECIAL. BASTARD. One born of
parents before marriage, the parents after-
wards intermarrying. By the ecivil and
Scoteh law he would be then legitimated.

SPECIAL CALENDAR, DOCKET,
OR PAPER. A calendar or list of causes,
containing those set down specially for hear-
ing, trial, or argument.

SPECIAL CASE. In English practice.
When a trial at nisi prius appears to the
Judge to turn on a point of law, the jury may
find a general verdict, subject to the opinion
of the court above, upon what is termed a
“special case” to be made; that is, upon a
written statement of all the facts of the
case drawn up for the opinion of the court in
bane, by the counsel and attorneys on either
side, under correction of the judge at nisi
prius. The party for whom the general
verdict is so given isin such case not entitled
to judgment till the court #n banec has de-
cided on the special case; and, according to
the result of that decision, the verdict is
ultimately entered either for him or his ad-
versary. Brown.

SPECIAL CHARGE. In practice A
charge or instruction given by the court to
the jury, upon some particular puint or
question involved in the case, and usually
in response to counsel’s request for such
instruction.

SPECIAL. CLAIM. In English law.
A claim not enumerated in the orders of
22d April, 1850, which required the leave of
the court of chancery to file it. Such claims
are abolished.

SPECIAL COMMISSION. In English
law. An extraordinary commission of oyer
and terminer and gaol delivery, issued by the
erown to the judges when it is necessary that
offenses should be immediately tried and
punished. Wharton.

SPECIAL CONSTABLE. One who has
been appointed and sworn in as a constable
only for some special oceasion; as, to assist
in quelling an apprehended or existing riot.

SPECIAL CONTRACT. A contract
under seal; a specialty; as distinguished
from one merely oral or in writing not
gealed. But in common usage this term is
often used to denote an express or explicit
centract, one which clearly defines and set-
tles the reciprocal rights and obiigations of
the parties, as distinguished trom one which
must be made out, and its terms ascer.
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tained, by the inference of the law from the
nature and circumstances of the transac.
tion.

SPECIAL COUNT. As opposed to the
common counts, in pleading, a special count
is a statement of the actual facts of the
particular case. '

SPECIAL COVENANT. In real prop-
erly law, covenants are divided into gen-
eral and special ; the former relating to land
generally, and placing the covenantee in
the position of a specialty creditor only; the
latter relating to particular lands, and giv-
ing the covenantee a lien thereon. Brown.

SPECIAL CUSTOM. A particular or
local custom; one which, in respect to the
sphere of its observance, does not exlend
throughout the entire state or country, but
is confined to some particular district or
locality. 1 Bl. Comm. 67; 23 Me. 95.

SPECIAL DAMAGE. The damages
which a plaintiff seeks to recover are either
general or special. General damages are
such as the law implies or presumes to
have resulted from the wrong complained
of. Special damages are such as really and
in fact resulted, but are not implied by law,
and are either superadded to general dani-
ages arising from an act injurious in itself
or are such as arise from an act indifferent
and not actionable in itself, but injurioua
only in its consequences. Brown.

Special damage, as contradistingnished from
general damage, is that which is the natural, but
not the necessary, consequence of the act com-
plained of. 6 Wall. 578,

SPECIAL DEMURRER. One which
excepts to the sufficiency of the pleadings
on the opposite side, and shows specifically
the nature of the objection, and the partic-
ular ground of the exception. 8 Bouv. Inst,
no. 8022,

SPECIAL DEPOSIT. A deposit in
which the identical thing deposited is to be
returned to the depositor. Distinguished
from an irregular deposit.

SPECIAL DEPUTY. One constituted
or appointed, not to perform the general
duties of the officer whose deputy he is, but
for the specific purpose of doing some one
or more acts in the place and stead of such
officer.

SPECIAL ELECTION. An election
for a particular emergency; out of the reg-
ular course; as one held to fill a vacancy



SPECIATL ERRORS

arising by death of the incumbent of the
office.

SPECIAL ERRORS. Special pleas in
error are such as, instead of joining in error,
allege some extraneous matter as a ground
of defealing the writ of error, e. g., a release
of errors, expiration of the time within which
error might be brought, or the like. To
these, the plaintiff in error may either reply
or demur.

SPECIAL EXAMINER. In English
law. Some person, not one of the examiners
of the court of ehancery, appointed to take
evidence in a particular suit. This may be
done when the state of business in the ex-
aminer’s office is such that it is impossible to
obtain an appointment at a conveniently early
day, or when the witnesses may be unabie
to come to London. Hunt, Eq. pt. L c. 5, § 2.

SPECIAL EXECUTOR. One whose
power and office are limited, either in respect
to the time or place of their exercise, or re-
stricted to a particular portion of the dece-
dent’s estate.

SPECIAL FINDING. A specific ex-
pression of their conviction, made by a jury
in relation to some matter of fact constitut-
ing a part of the general issue or question
submitted to them.

SPECIAL GUARANTY. A guaranty
which is available only to the particular per-
son to whom it is offered or addressed; as
distinguished from a general guaranty, which
will operate in favor of any person who may
accept if.

SPECIAL GUARDIAN. One who has
special or limited powers and duties with
respect to his ward; as, a guardian who has
the custody of the estate but not of the per-
son, or vice versa, or a guardian ad litem.

SPECIAL, TMPARLANCE. In plead-
ing. An imparlance which contains the
clause, “saving to himself all advantages and
exceptions, as well to the writ as to the dec-
laration aforesaid.” 2 Chit. PI. 407,

SPECIAL INDORSEMENT. An in-
dorsement in full, which specifically names
the indorsee. ‘

SPECIAL INDORSEMENT OF
WRIT. In English practice. The writ of
summons in an action may, under Order iii.
6, be indorsed with the particulars of the
amount sought to be recovered in theaction,
after giving credit for any payment or set-
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SPECIAL LICENSE

off; and this special indorsement (as it is
called) of the writ is applicable in all actions
where the plaintiff seeks merely to recover a
debt or liquidated demand in money payable
by the defendant, with or without interest,
arising upon a contract, express or implied,
as, for instance, on a bill of exchange, prom-
issory note, check, or other simple contract
debt, or on a bond or contract under seal for
payment of a liguidated amount of money, or
on a statute where the sum sought to be re-
covered is a fixed sum of money or in the
nature of a debf, or on a guaranty, whether
under seal or not. Brown.

SPECIAL INJUNCTION. Aninjunc-
tion obtained only on motion and petition,
usually with notice to the other party.

An injunction by which parties are re-
strained from committing waste, damage, or
injury to property. 4 Steph. Comm. 12,
note z.

SPECIAT, ISSUE. In pleading. An
issue produced upon aspecial plea. So called
as being usually more specific and particular
than the general issues. Steph. Pl. 162.

SPECIAL JURISDICTION. A court
authorized to take cognizance of only some
few kinds of causes or proceedings expressly
designated by statute is called a “court of
special jurisdietion.”

SPECIAL JURY. In practice. A jury
ordered by the court, on the motion of either
party, in cases of unusual importance or in-
tricacy. Called, from the manner in which
it is constituted, a “struck jury.” 8 BL
Comm, 357.

A jury composed of persons above the rank
of ordinary f{reeholders; usually summoned
to try questions of greater importance than
those usually submitted to common juries.
Brown.

SPECIAY, LAW. A special law is such
as, at common law, the courts would not
notice, unless it were pleaded and proved
like any other fact, 24 Ind. 34.

A law, framed in general terms, restricted to no
locaiity, and operating equally upon all of a group
oi objects, which, having regard to the purposes
of the legislation, are distinguished by character-
istics sufficiently marked and important to make
them a class by themselves, is not a special or lo-
cal law, but a general law. 40 N. J. Law, 123,

SPECIAL LEGACY. A “specific leg-
acy” (g. v.) is sometimes 8o called.

SPECIATL LICENSE. In English law.
One granted by the archbishop of Canter-



SPECIAL LIEN

bury to authorize a marriage at any time or
place whatever. 2 Steph. Comm. 247, 255.

SPECIAL LIEN. Another term for a
particular lien.

SPECIAL LIMITATION. A qualifi-
cation serving to mark out the bounds of an
estate, so as to determine it ipso facto in a
given event, without action, entry, or claim,
before it would, or might, otherwise expire
by force of, or according to, the general lim-
itation. 59 Pa. St. 340.

SPECIAT, MATICE. In criminul law,
Particular or personal malice; that is, hatred,
ill-will, or a vindictive disposition against a
particular individual.

SPECIAL MATTER. Under a plea of
the general issue, the defendant is allowed to
give special matter in evidence, usually after
notice to the plaintiff of the nature of such
matter, thus sparing him the necessity of
pleading it specially. 3 Bl. Comm. 306.

SPECIAL MEETING. Inthelaw of cor-
porations. A meeting called for special pur-
poses; one limited to particular business; a
meeting for those purposes of which the par-
ties have had special notice. 1XExch. 505; 11
Vt. 891.

SPECIAL MOTION. A motion ad-
dressed to the discrelion of the court, and
‘which must be heard and determined; as dis-
tinguished from one which may be granted
of course.

SPECIAL NON EST FACTUM. A
form of the plea of non est Factum, in debt
on a specialty, by which the defendant al-
leges that, although he executed the deed,
yet it is in law “not his deed,” because of
certain special circumstances which he pro-
ceeds to sef out; as, where he delivered the
deed as an escrow, and it was turned over to
the plaintiff prematurely or without per-
formance of the condition.

SPECIAL OCCUPANT. A person hay-
ing a special right to enter upon and occupy
lands granted - pur auter vie, on the death ot
the tenant, and during the life of cestui gue
vie. Where the grant is to a man and lis heirs
during the life of cestui gue vie, the heir suc-
ceeds as special occupant, having a special
exclusive right by the terms of the original
grant. 2 Bl. Comm. 259; 1 Steph. Comm.
416.

SPECIAL OWNER. One who has a

| special interest in an article of property,
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SPECIAL PLEADING

amounting to a qualified ownership of it,
such, for example, ag a bailee’s lien; as dis-
tinguished from the gemeral owner, who has
the primary or residuary title to the same
thing.

SPECIAL PAPER. A list kept in the
English courts of common law, and now in
the queen’s bench, common pleas, and excheg-
uer divisions of the high court, in which list
demurrers, special cases, elc., to be argued
are set down. It is distinguished from the
new trial paper, peremptory paper, crown
paper, revenue paper, etc., according to the
practice of the particular division. ‘Wharton.

SPECIAL PARTNER. A member of
a'limited partnership, who furnishes certain
funds to the common stock, and whose lia-
bility extends no further than the fund fur-
nished. A partner whose responsibility is re-
stricted to the amount of his investment. 8
Kent, Comm. 34.

SPECIAL PARTNERSHIP. At coms-
mon law. One formed for the prosecution of
a special branch of business, as distinguished
from the general business of the parties, or
for one particular venture or subject.

Under statutes. A limited partnership,

(g. v.)

SPECIAL PLEA. A special kind of plea
in bar, distinguished by this name from tha
general issue, and consisting usually of some
new aflirmative matter, though it may also
be in the form of a traverse or denial. See
Steph. Pl. 52, 162.

SPECIAL PLEA IN BAR. One which
advances new matter. It differs from the
general, in this: that the latter denies some
material allegation, but never advances new
matter. Gould, Pl c. 2, § 38,

SPECIAL PLEADER. InEnglishprae-
tice. A person whose professional occupa-
tion is to give verbal or written opinions up-
on statements made verbally or in writing,
and to draw pleadings, civil or eriminal, and
such practical proceedings as may be out of
the usual course. 2 Chit. Pr. 42.

SPECIAL PLEADING. When the al-
legations (or “pleadings,” as they are called)
of the contending parties in an action are not
of the general or ordinary form, but are of a
more complex or special character, they are
denuminated “special pleadings;” and, when
a defendant pleads a plea of this description,
(4. e., a special plea,) he is said to plead spe-
cially, in opposition to pleading the general
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fssue. These terms have given rise to the
popular denomination of that science which,
though properly called “pleading,” is gener-
ally known by the name of “special plead-
ing.” Brown.

The allegation of special or new matter in
opposition or explanation of the last previous
averments on the other side, as distinguished
from a direct denial of matter previously al-
leged by the opposite party. Gould, PL ec. 1,

18.

: In popular langunage, the adroit and plausi-
ble advocacy of a client's case in court.
Stimson, Law Gloss.

SPECIATL PRIVILEGE. In constitu-
tional law. A right, power, franchise, im-
munity, or privilege granted to, or vested
in, a person or class of persons, to the exclu-
sion of others, and in derogation of common
right. 8ee 1 Dak. 118; 1 Utah, 108.

SPECIAL PROCEEDING. Thisphrase
has been used in the New York and other
codes of procedure as a generic term for all
eivil remedies which are not ordinary actions.
Code Proc. N. Y. § 3.

SPECIAL PROPERTY. Propertyof a
qualified, temporary, or limited nature; as
distinguished from absolute, general, or un-
conditional properfy. Such is the property
of a bailee in the article bailed, of a sheriff
in goods temporarily in his hands under a
levy, of the finder of lost goods while looking
for the owner, of a person in wild animals
which he has caught.

SPECIAL REQUEST. A request act-
ually made, at a particular time and place.
This term is used in contradistinction to a
general request, which need not state the
time when nor place where made. 8 Bouv
Inst. no. 2843.

SPECIAL RESTRAINT OF TRADE.
One which forbids the person to employ his
talents, capital, or industry in a designated
trade or business, either for a limited time or
within a prescribed area or district.

SPECIAL RETAINER. An engage-
ment or retainer of an attorney or solicitor
for a special and designated purpose; as, to
prepare and try a particular case.

SPECIAL RULE. Rules granted with-
ouf any motion in court, or when the motion
is only assumed to have been made, and is
not actually made, are called “common?”
tules; while the rules granted upon motion
actually made to fhe court in term, or upon
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a judge’s order in vacation, are termed “spe-
cial” rules. Brown.

The term may also be understood as opposed
to “general” rule; in which case it means a
particular direction, in a matter of practiee,
made for the purposes of a particular case.

SPECIAL SERVICE. In Scotch law.
That form of service by which the heir is
served to the ancestor who was feudally
vested in the lands. Bell.

SPECIAL SESSIONS. In Englishlaw.
A meeting of two or more justices of the
peace held for a special purpose, (such as the
licensing of alehouses, ) either as required by
statute or when specially convoked, which can
only be convened after notice to all the other
magistrates of the division, to give them an
opportunity of attending. Stone, J. Pr. 52,
53,

SPECIAL STATUTE. One which op-
erates only upon particular persons and pri-
vate concerns. 1 Bl. Comm. 86. Distin-
guished from a general or public statute.
See SPECIAL AcT.

SPECIAL TAIIL. Wherean estate tail
is limited to the children of two given par-
ents, as to A. and the heirs of his body by
B., his wife. 1 Steph. Comm. 244.

SPECIAL TERM. In New York prac-
tice, that branch of the court which is held
by a single judge for hearing and deciding
in the first instance motions and causes of
equitable nature is called the “special term,”
as opposed to the “general term,” held by
three judges (usually) to hear appeals. Ab-
bott.

SPECTAL TERMS. Peculiar or unusual
conditions imposed on a party before grant-
ing some application to the favor of the
court.

SPECIAL TRAVERSE. In pleading. A
peculiar form of traverse or denial, the de-
sign of which, as distinguished from a com-
mon traverse, is to explain or gqualify the de-
nial, instead of putting it in the direct and
absolute form. It consists of an affirmative
and a negative part, the first setting forth
the new allirmative matter tending to explain
or qualify the denial, and technically called
the “inducement,” and the latter constitut-
ing the direct denial itself, and technically
called the “absque lioc.” . Steph. Pl. 169-180.

SPECIATL TRUST. Where the machin.
ery of a trust isintroduced for the execution
of some purpose particularly pointed out,
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and the trustee is not a mere passive depos-
itary of the estate, but is called upon to ex-
ert himself actively in the execution of the
settlor’s intention; as, where a conveyance
is to trustees upon trust to sell for payment
of debts., .

Special trusts have been divided into (1)
ministerial (or instrumental) and (2) dis-
cretionary. The former, such as demand
no further exercise of reason or understand-
ing than every intelligent agent must neces-
sarily employ; the latter, such as cannot be
duly administered without the application of
a certain degree of prudence and judgment,
2 Bouv. Inst. no. 1896.

SPECIAL VERDICT. In practice. A
special finding of the facts of a case by a
jury, leaving to the court the application of
the law to the facts thus found. 1 Archb.
Pr. K. B. 213; 3 Bl. Comm, 377.

SPECIAL WARRANTY. A clause of
warranty inserted in a deed of lands, by which
the grantor ecovenants, for himself and his
heirs, to “warrant and forever defend” the
title to the same, to the grantee and his
heirs, etc., against all persons claiming “by,
through, or under” the grantor or his heirs.
If the warranty is against the claims of all
persons whatsoever, it is called a “general”
warranty, (q. v.)

Specialia generalibus derogant. Spe-
clal words derogate from general words. A
8pecial provision as to a particular subject-
matter is to be preferred to general language,
which might have governed in the absence

of such special provision. L. R, 1 C. P.
546.
SPECIALTY. A writing sealed and de-

livered, containing some agreement, A
writing sealed and delivered, which is given
as a security for the payment of a debt, in
which such debt is particularly specified,
Bac. Abr. “Obligation,” A.

A specialty is a contract under seal, and is
considered by law as entered into with more
solemnity, and, consequently, of higher dig-
nity than ordinary simple contracts. Code
Ga. 1382, § 2717.

SPECIALTY DEBT. A debt due or
acknowledged to be due by deed or instru-
ment under seal. 2 Bl Comm. 465,

SPECIE. 1. Coin of the precious met-
als, of a cerfain weight and fineness, and
bearing the stamp of the government, de-
noting its value as currency, 5 Hill,. 523,
536,
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2. When spoken of a contract, the expres-
sion “performance in specie” means strietly,
oraccording to the exact terms. As applied
to things, it signifies individ uality or identity.
Thus, on a bequest of a specific picture, the
legatee would be said to be entitled to the de-
livery of the picture in specie; t. e., of the
verything. Whether a thin g isdue in genere
Or in specie depends, in each case, on the will
of the transacting parties. Brown.

SPECIES. Lat. Inthecivillaw. Form;
figure; fashion or shape. A forin or shape
given fo materials.

A particular thing; as distinguished from
“genus.”

SPECIES FACTI. Lat. InScotchlaw.
The particular eriminal act charged against
a person.

SPECIFIC. Havinga certain form or des-
ignation; observing a certain form; particu-
lar; precise.

SPECIFIC DEVISES are devises of
lands particularly specified in the terms of
the devise, as opposed to general and residu-
ary devises of land, in which the local or otli-
er particular deseriptions are not expressed.
For example, “I devige my Hendon Hull es-
tate” is a specific devise; but “I devise all my
lands,” or, “all other my lands,” is a general
devise or a residuary devise. But all devises
are (in effect) specific, even residuary de-
vises being so. L. R. 8 Ch. 420; Id. 136.

SPECIFIC LEGACY. A legacy or gif§
by will of a partienlar specified thing, as of a
horse, a piece of furniture, a term of years,.
and the like,

In a strict sense, a legacy of a particular
chattel, which is specified and distinguished
[rom all other chattels of the testator of the
same kind; as of a horse of a certain color,

A legacy of a quantity of ehattels desecribed
collectively; asa giftof all the testator's pict-
ures. Ward, Leg. 16-18.

A legacy is general, where its amount or yvalue
is a charge upon the general assets in the hands of
the executors, and where, if these are sufficient to
meet all the provisions in the will, it must be sat-
isfied; it is specific, when it, is limited to a particu-
lar thing, subject, or chose in aetion, so identified
as to render the bequestinapplicable to any other;
as the bequest of a horse, a picture, or jewel, or &
debt due from a person named, and, in special
cases, even of asum of money. 8 Duer, 477, 548,

SPECIFIC PERFORMANCE. Per-
formance of a contract in the specific form in
which it was made, or acecording to the pre-
cise terms agreed upon. This is frequently
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compelled by a bill in equity filed for the pur-
pose. 2 Story, Eq. Pl. § 712, et seq.

The doctrine of specific performance is
that, where damages would be an inadequate
compensation for the breach of an agreement,
the contractor will be compelled to perform
specifically what he has agreed to do. Sweet.

SPECIFICATIO. Lat. In thecivil law.
Literally, a making of (orm; a giving of
form to materials. That mode of acquiring
property through which a person, by trans-
forming a thing belonging to another, es-
pecially by working up his materials into a
new species, becomes proprietor of the same.
Mackeld. Rom. Law, § 271.

SPECIFICATION. As used in the law
relating to patents and in building contracts,
the term denotes a particular or detailed
statement of the various elements involved.

In military law. The clearand particu-
lar description of the charges preferred
againsta person accused of a military offense.
Tytler, Mil. Law, 109.

SPECIMEN. A sample; a part of some-
thing-intended to exhibit the kind and quali-
ty of the whole.

SPECULATION. In commerce. The
act or practice of buying lands, goods, ete.,
in expectation of a rise of price and of selling
them af an advance, as distinguished from a
regular trade, in which the profit expected is
the difference belween the retail and whole-
sale prices, or the difference of price in the
place where the goods are purchased, and the
place where they are to be carried for market.
Webster.

SPECULATIVE DAMAGES. Pro-
spective or anticipated damages from the same
acts or facts constituting the present cause of
action, but which depend upon future de-
velopments which are contingent, conjectur-
al, or improbable.

SPECULUM. Lat. Mirror or looking-
glass. The title of several of the most an-
cient law-books or compilations. Oneof the
ancient Icelandic books is styled “Speculum
Regale.”

SPEEDY EXECUTION. Anexecution
which, by the direction of the judge at nisé
prius, issues forthwith, or on some early
day fixed upon by the judge for that purpose
after the trial of the action. Brown.

SPEEDY TRIATL. In criminallaw. As
secured by constitutional guaranties, a speedy
trial means a trial conducted according to
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fixed rules, regulations, and proceedings of
law, free from vexatious, eapricious, and op-
pressive delays manufactured by the minis-
ters of justice. 8 Eng.(Ark.) 720; 10 Miss.
497; 8 Mont. 512.

SPELLING. The formation of words by
letters; orthography. Incorrect spelling does
not vitiate a written instrument if the inten-
tion clearly appears.

SPENDTHRIFT. A person who by ex-
cessive drinking, gaming, idleness, or de-
bauchery of any kind shall so spend, waste,
or lessen his estate as to expose himself or
his family to want or suffering, or expose the
town to charge or expense for the support of
himself or family. Rev. St. Vt. ¢. 65, g 9;
57 N. H. b4.

The word “spendthrift,” in all the provis-
ions relating to guardians and wards, con-
tained in this or any other statute, is intended
to include every person who is liable to be
put under guardianship, on account of ex-
cessive drinking, gaming, idleness, or de-
bauchery. How. St. Mich. 1882, § 6340.

SPERATE. That of which there is hope.
Thus a debt which one may hope to recover
may be called “sperate,” in opposition to
“desperate.” See 1 Chit. Pr. 520,

SPES ACCRESCENDI. Lat. Hope of
surviving. 8 Atk, 762; 2 Kent, Comm. 424,

Spes est vigilantis somnium. Hope is
the dream of the vigilant. 4 Inst. 203.

Spes impunitatis continuum affectum
tribuit delinquendi. The hope of impu-
nity holds out a continual temptation to
crime. 3 Inst. 236.

SPES RECUPERANDI. Lat. The
hope of recovery or recapture; the chance of
retaking property captured at sea, which
prevents the captors from acquiring complete
ownership of the property until they have
definitely precluded it by effectual measures,
1 Kent, Comm. 101,

SPIGURNEL. The sealer of the royal
writs,

SPINSTER. The addition given, in legal
proceedings, and in conveyancing, to a wo-
man who never has been married.

SPIRITUAL CORPORATIONS. Cor-
porations, the members of which are entirely
spiritual persons, and incorporated as such,
for the furtherance of religion and perpetu-
ating the rights of the church.
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SPIRITUAL COURTS. In English law.
The ecclesiastical courts, or courts Christian.

" Bea 3 Bl. Comm. 61,

SPIRITUAL LORDS. Thearchbishops
and bishops of the house of lords. 2 Steph.
Comm. 328.

SPIRITUALITIES OF A BISHOP.
Those profits which a bishop receives in his
ecclesiastical character, as the dues arising
from his ordaining and instituting priests,
and such like, in conlradistinction to those
profits which he acquires in his temporal ca-
pacity as a baron and lord of parliament, and
which are termed his “temporalities,” con-
sisting of certain lands, revenues, and lay
fees, etc. Cowell.

SPIRITUALITY OF BENETICES.
In ecclesiastical law. The tithes of land, ete.
‘Wharton.

SPIRITUOUS LIQUORS. Thess are
imflammable liquids produced by distillation,
and forming an article of commerce. 1 Exch.
281.

The phrase “spirituous liquor,” in a penal stat-
ute, cannot be extended beyond its exact literal
sense. Spirit is the name of an inflammable
liguor produced by distillation, Wine is the fer-
mented juice of the grape, or a preparation of
other vegetables by fermentation; hence the term
does not include wine. 5 Blackf. 118.

SPITAT, or SPITTLE. A charitable
foundation; a hospital for diseased people,
Cowell.

SPLITTING A CAUSE OF ACTION.
Dividing a single cause of action, claim, or
demand into two or more parts, and bring-
ing suit for one of such parts only, intend-
ing to reserve the rest for a separate action.
The plaintiff who dves this is bound by his
first judgment, and can recover no more. 2
Black, Judgm. § 734.

_ SPOLIATION. In English ecclesias-
tical law. An injury done by one clerk or
incumbent to another, in taking the fruits

of his benefice without any right to them,

but under a pretended title. 3 Bl. Comm.

'90, 91.

The name of a suit sued out in the spirit-
ual court to recover for the fruits of the
church or for the chureh itself. Fitzh. Nat.
Brev. 85.

In torts. Destruction of a thing by the
act of astranger; as the erasure or alteration

of a writing by the act of a stranger is called

“spoliation.” This has not the effect to de-
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stroy its character or legal effect. 1 Greenl.
Ev. § 566.
SPOLIATOR. It is a maxim of law,

bearing chiefly on evidence, but also upon
the value generally of the thing destroyed,
that everything most to his disad vantage is to
be presumed against the destroyer, (spoila-
tor,) contra spoliatorem omnia Presumun-
tur. '1 Smith, Lead. Cas. 815.

Spoliatus debet ante omnia restitui.
A party despoiled [forcibly deprived of pos-
session] ought first of all to be restored. 2
Inst. 714; 4 Reeve, Eng. Law, 18.

SPOLIUM. In the civil and common
law. A thing violently or unlawfully taken
from another.

SPONDEO. Lat.
undertake; I engage,

In the civil law. 1
Inat.:8; 16, 15

SPONDES? SPONDEO. Lat. Do
you undertake? I do undertake. The most
common form of verbal stipulation in the
Roman law. Inst. 8, 16, 1.

Spondet peritiam artis. He promises
the skill of his art; he engages to do the
work in a skillful or workmanlike manner.
2 Kent, Comm. 588. Applied to the engage-
ments of workmen for hire. Story, Bailm,
§ 428.

SPONSALIA, STIPULATIO SPON-
SALITIA. Lat. In the civil law. Es-
pousal; betrothal; a reciprocal promise of
future marriage.

SPONSIO. Lat. In thecivillaw. An
engagement or undertaking; particularly
such as was madein the form of an answer to
a lormal interrogatory by the other party.
Calvin.

An engagement to pay a certain sum of
money to the successful party in a cause.
Calvin.

SPONSIO JUDICIALIS. Lat. In Ro-
man law. A judicial wager corresponding in
some respects to the “feigned issue” of
modern practice.

SPONSIO LUDICRA. Lat. In Scotch
law. A ftrifling or ludicrous engagement,
such as a court will not sustain an action
for, 1 Kames, Eq. Introd. 34.

In the ecivil law. An informal under-
taking, or one made without the usual for-
mula of interrogation, Calvin.

SPONSIONS. In international law.
Agreements or engagements made by certain



SPONSOR

public officers (as generals or admirals in
time of war) in behalf of their governments,
gither without authority or in excess of the
authority under which they purport to be
made, and which thereforerequire an express
or tacli ratification.

SPONSOR. A surety; one who makes a
promise or gives security for another, partic-
ularly a godfather in baptism.

In the civil law. One who intervenes
for another voluntarily and without being re-
guested.

SPONTE OBLATA. A free gift or pres-
ent to the crown.

Sponte virnm mulier fugiens et adul-
tera facta, dote sua careat, nisi sponsi
sponte retracta. Co. Litt. 32b. Let a
woman leaving her husband of her own ac-
cord, and committing adultery, lose her dow-
er, unless taken back by her husband of his
own accord.

SPORTULA. Lat. In Romanlaw. A
largess, dole, or present; a pecuniary dona-
tion; an official perquisite; something over
and above the ordinary fee allowed by law.
Inst. 4, 6, 24.

SPOUSATLS. In old Englishlaw. Mut-
ual promises to mairy.

SPOUSE-BREACH.
law. Adultery. Cowell.

In old English

SPRING. A fountain of water; an issue
of water from the earth, or the basin of water
at the place of its issue. Webster. A naf-
ural chasm in which water has collected, and
from which it either is lost by percolation or
rises in a defined channel. 41 Law 1. (N.
8.) 457,

SPRING-BRANCH. In American land
law. A branch of a stream, flowing from a
spring. 12 Grat. 196.

SPRINGING USE. A use limited to
arise on a future event where no preceding
use is limited, and which does not take effect
in derogation of any other interest than that
which results to the grantor, or remuins in
him in the mean time. 2 Washb. leal Prop.
281.

SPUILZIE. In Scotch law. The tak-
ing away or meddling with movables in
another’s possession, without the consent of
the owner or authority of law. DBell.

SPURIOUS. Not proceeding from the
true source; not genuine; counterfeited. “A
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spurious bank-bill may be a legitimate im-
pression from the genuine plate, but it must
have the signatures of persons not the officers
of the bank whence it purports to have issued,
or else the names of f[clitious persons. A
gpurious bill, also, may be an illegitimate
impression from a genuine plate, or an im-
pression from a counterfeit plate, but it must
have such signatures or names as we have
just indicated. A bill, therefore, may be
both counterfeit and forged, or both counter-
feitand spurious, but it cannot be both forged
and spurious.” 1 Ohio St. 187.

SPURIUS. Lat. In the ecivil law. A
bastard; the offspring of promiscuous co-
habitation.

SPY. A person sent into an enemy’s
camp to inspect their works, ascertain their
strength and their intentions, watch their
movements, and secretly communicate intel-
ligence to the proper officer. By the laws of
war among all eivilized nations, a spy is pun-

ished with death. Webster. See Vattel, 3,
179,
SQUATTER. In American law. One

who settles on another's land, particularly
on public lands, without a title.

SQUIRE.

§8. An abbreviation used in that part of
a record, pleading, or affidavit, called the
“statement of the venue.” Commonly trans-
lated or read, “to-wit,” and supposed to be a
contraction of “scilicet.”

STAB. A wound inflicted by a thrust with
a pointed weunpon.

STABILIA. A writcalled by that name,
founded on a custom in Normandy, that
where a man in power claimed lands in the
possession of an inferior, he petitioned the
prince that it might be put into his hands till
the right was decided, whereupon he had this
writ. Wharton.

A contraction of “esquire.”

Stabit preesumptio donec probetur in
contrarium. A presumption will stand
good till the contrary is proved. Hob. 297;
Broom, Max. 949.

STABLE-STAND. Inforestlaw. One
of the four evidences or presumptions where-
by a man was convicted of an intent to steal
the king’s deer in the forest. This was when
aman was found at his stending in the forest
with a cross-bow or long-bow bent, ready to
shoot at any deer, or else standing close by a
tree with grey-hounds in a leash, ready to
glip. Cowell; Manwood. '
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STABULARIUS. Lat. In the civil law.
A stable-keeper., Dig. 4,9, 4, 1.

STACHIA. In old records. A dam or
head made to stop a water-course, Cowell,

STAFF-HERDING. The following of
cattle within & forest,

STAGE-RIGHT fs a word which it has
been attempted to introduce as a substitute
for “the right of representation and perform-
ance,” but 1t ean hardly be said to be an ac-
cepted term of English or American law,
Sweet.

STAGIARIUS. A resident. Cowell,

STAGNUM. In old English law. A
pool, or pond. Co. Litt. 5a, ;

STAKE. A deposit made to answer an
event, as on a wager.

STAKEHOLDER primarily means a per-
son with whom money is deposited pending
the decision of a bet or wager, (2. v.,) but it
is more often used to mean a person who
holds money or property which is claimed by
rival claimants, but in which he himself
claims no interest. Sweet.

STATLE. InSaxonlaw. Larceny. Whar-
ton,

STALE DEMAND. A demand or claim
which has not been pressed or asserted for a
long time, so long, in fact, that a court of
equity will refuse to enforce it.

STALLAGE. The liberty or right of
pitching or erecting stalls in fairs or mar-
kets, or the money paid for the same. 1
Steph. Comm. 664.

STALLARIUS. In Saxon law. The
prafectus stabuli, now master of the horse,
Sometimes one who has a stall in a fair or
market,

STAMP. An impression made by publie
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authority, in pursuance of law, upon paper |

or parchment, upon which certain legal pro-
ceedings, conveyances, or contracts are re-
quired to be written, and for which a tax or
duty is exacted.

A small label or strip of paper, bearing a
particular device, printed and sold Ly the
government, and required to be attached to
mail-matter, and to some other articles sub-
Ject to duty or excise.

STAMP ACTS. In English law. Acts
regulating the stamps upon deeds, eontracts,
agreements, papers in law proceedings, billg
and notes, letters, receipts, and other papers.

STANDING ORDERS

STAMP DUTIES. In English law. Du-
ties imposed upon and raised from stamps
upon parchment and paper, and forming a
branch of the perpetual revenue of the king-
dom. 1 BL Comm. 823.

STANCE. In Scotch law. A resting
place; a field or place adjoining a drove-road,
for resting and refreshing sheep and eattle on
their journey. 7 Bell, App. Cas. 58, 57, 58,

STAND. To abide; to submit to; as “to
stand a trial,”

To remain as a thin g is; to remain in force,
Pleadings demurred to and held good are al-
lowed to stand.

To appear in ecourt.

STANDARD. An ensign or flag used in
war.,

STANDARD OF WEIGHT, or MEAS-
URE. A weight or measure fixed and pre-
seribed by law, to which all other weights
and measures are required to correspond,

STANDING ASIDE JURORS. A
practice by which, on the drawing of a jury
for a criminal trial, the brosecuting officer
puts aside a juror, provisionally, until the
panel is exhausted, witlout disclosing his
reasons, instead of being required to chal-
lenge him and show cause. The statute 33
Edw. I. deprived the crown of the power to
challenge jurors without showing cause, and
the practice of standing aside jurors wag
adopted, in England, as a method of evading
its provisions.

STANDING BY is used in law as im-
plying knowledge, under such circumstances
48 rendered it the duty of the possessor to
communicate it; and it is such knowledge,
and not the mere fact of ¢ standing by,” that
lays the foundation of responsibility., §
Blackf, 45,

The phrase does not im portan actual pres-
ence, “but implies knowledge under such
circumstanees as to render it the duty of the
possessor to communicate it.” 6 Ing. 289,

STANDING MUTE. A prisoner, ar-
raigned for treason or felony, was said to
“stand mute,” when he refused to plead, or
answered foreign to the purpose, or, after a -
plea of not guilty, would not put himself
upon the country.

STANDING ORDERS are rules and
forms regulating the procedure of the two
bouses of parliament, each having its own.
They are of equal force in every parliament,
except so far as they are altered or suspended
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from time to time.
Parl. Pr. 185.

Cox, Inst. 136; May,

STANDING SEISED TO USES. A
covenant to stand seised to uses is one by
whieh the owner of an estate covenants to
hold the same to the use of another person,
usually a relative, and usually in considera-
tion of blood or marriage. It isa species of
conveyance depending for its cffeet on the
statute of uses.

STANNARIES. A district which in-
cludes all parts of Devon and Cornwall where
some tin work is situate and in actual opera-
tion. The tin miners of the stannaries have
certain peculiar customs and privileges.

STANNARY COURTS. Courts in Dev-
onshire and Cornwall for the administration
of justice among the miners and tinners.
These courts were held before the lord war-
den and his deputies by virtue of a privilege
granted to the workers of the tin-mines there,
to sue and be sued in their own courts only,
in order that they might not be drawn away
from their business by having to attend law-
suits in distant courts. Brown.

STAPLE. In English law. A mart
or market. A place where the buying and
selling of wool, lead, leather, and other arti-
cles were put under certain terms. 2 Reeve,
Eng. Law, 393.

In international law. The right of sta-
ple, as exercised by a people upon foreign
merchants, is defined to be that they may not
allow them to set their merchandises and
wares to sale but in a certain place. This
practice is not in use in the United States.
1 Chit. Com. Law, 103.

STAPLE INN. An inn of chancery.
See INNS OoF CHANCERY.

STAR-CHAMBER was a court which
originally had jurisdiction in cases where
the ordinary course of justice was so much
obstructed by one party, through wrils, com-
bination of maintenance, or overawing influ-
ence that no inferior court would find its
process obeyed. The court consisted of the
privy council, the eommon-law judges, and
(it seems) all peers of parliament. In the
reign of Henry VIIL and his suceessors, the
jurisdiction of the court was illegally ex-
tended to such adegree (especially in punish-
ing disobedience to the king’s arbitrary proe-
lamations) that it became odious to the
nation, and was abolished. 4 Steph. Comm.
810; Sweet.
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STARE DECISIS. Lat. To stand by
decided cases; touphold precedents; to main-

tain former adjudications. 1 Kent, Comm.
477.

STARE IN JUDICIO. Lat. To ap-
pear before a tribunal, either as plaintiff or
defendant,.

STARR, or STARRA. The old term for
contract or obligation among the Jews, be-
ing a corruption from the ITebrew word
“shetar,” a covenant. By an ordinance of
Richard I., no starr was allowed to be valid,
unless deposited in one of certain repositories
established by law, the most considerable of
which was in fthe king’s exchequer at West-
minster; and Blackstone conjectures that the
room in which these chests were kept was
thence called the “starr-chamber.” 4 Bl
Comm. 266, 267, note a.

Stat pro ratione voluntas. The will
stands in place of a reason, 1 Barb. 408,
411; 16 Barb. 514, 525.

Stat pro ratione voluntas populi. The
will of the people stands in place of a reason.
25 Barb, 276, 344.

STATH, o. To express the particulars of
a thing in writing or in words; to set down
or set forth in detail.

To set down in gross; to mention in gen-
eral terms, or by way of reference; to refer.
6 Hill, 300.

STATHE, n. A body politie, or society of
men, united together for the purpose of pro-
moting their mutual safety and advantage,
by the joint efforts of their combined strength.
Cooley, Const. Lim. 1.

One of the component commonwealths or
states of the United States of America.

The people of a state, in their collective
capacity, considered as the party wronged by
a criminal deed; the public; asin the title of
a cause, “The State vs. A. B.”

The section of territory occupied by one of
the United States.

STATE OF FACTS. Formerly, when
a master in chanecery was directed by the
court of ehancery to make an inquiry or in-
vestigation into any matter arising out of a
stit, and which could not conveniently be
brought before the court itself, each party in
the suit carried in before the master a state-
ment showing how the party bringing it in
represented the matfer in question to be;
and this statement was technically termed a
“gtate of facts,” and formed the ground up-
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N on which the evidence was received, the ev-

Idence being, in fact, brought by one party
or the other, to prove his own or disprove
his opponent’s state of facts. And so now,
a state of facts means the statement made by
any one of his version of the facts. Brown.

STATE OF.FACTS AND PROPOS-
AL. In English lunacy practice, when a
person has been found a lunatic, the next
step is to submit to the master a scheme
called a “state of facts and proposal,” show-
ing what is the position in life, property,
and income of the lunatic, who are his next
of kin and beir at law, who are proposed as
his committees, and what annual sum is pro-
posed to be allowed for his maintenance, ete.
From the state of facts and the evidence ad-
duced in support of it, the master frames his
report. Elmer, Lun. 22; Pope, Lun. 79;
Bweet.

STATE OF THE CASE. A narrative
of the facts upon which the plaintiff relies,
substituted for a more tormal declaration, in
8uits in the inferior courts. The phrase is
used in New Jersey,

STATE TRIAL. A trial for a political
offense.

STATE TRIALS. A work in thirty-
three volumes octavo, containing all English
trials for offenses against the state and oth-
ers partaking in some degree of that charac-
ter, from the ninth year of Hen, II. to the
first of Geo. IV.

STATED. Settled; closed. An account
staled means an account seftled, and at an
end. Pull. Acc’ts, 33. “In order to consti-
tute an account stated, there must be a
statement of some certain amount of money
being due, which must be made either to the
party himself or to some agent of his.” 5
Mees. & W. 667.

STATED TERM. A regular or ordina-
ry term or session of a eourt for the dispateh
of its general business, held at the time fixed
by law or rule; as distinguished from a spe-
cial term, held out of the due order or for
the transaction of particular business,

STATEMENT. In a general sense, an
allegation; a declaration of matters of fact.
The term has come to be used of a variety of
formal narratives of facts, required by law
in various jurisdictions as the foundation of
judicial or official proceedings.

STATEMENT OF AFFAIRS. In En-
glish bankruptey practice, a bankrapt or
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debtor who has presented a petition for lig-
uidation or composition must produce at the
first meeting of creditors a statement of his
affairs, giving a list of his creditcrs, secured
and unsecured, with the value of the securi-
ties, a list of bills discounted, and a state-
ment of his property. Sweet.

STATEMENT OF CLAIM. A written
or printed statement by the plaintiff in an
action in the English high court, showing
the facls on which he relies to support his
claim against the defendant, and the relief
which he claims. 1t is delivered to the de-
fendant or his solicitor. The delivery of the
statement of claim is usually the next step
after appearance, and is the commencement
of the pleadings. Sweet.

STATEMENT OF DEFENSE. Inthe
practice of the English high court, where the
defendant in an action does not demur to the
whole of the plaintiff's claim, he delivers a
pleading called a “statement of defense,”
The statement of defense deals with the alle-
gations contained in the statement of claim,
(or the indorsement on the writ, if there is no
statement of claim,) admitting or denying
them, and, if necessary, stating fresh facts
in explanation or avoidance of those alleged
by the plaintiff., Sweet.

STATEMENT OF PARTICULARS.
In English practice, when the plaintiff claims
a debl or liquidated demand, but has not in-
dorsed the writ specially, (#. e., indorsed on
it the particulars of his claim under Order iii.
I. 6,) and the defendant fails to appear, the
plaintiff yuay file a statement of the parbicu-
lars of his claim, and after eight days enfer
Judgment for the amount, as if the writ had
been specially indorsed. Court Rules, xiii,
&; Bweet.

STATESMAN. A freeholder and farmer
in Cumberland. Wharton.

STATIM. Lat. Forthwith; immediate-
ly. In old English law, this term meant ei-
ther “at onee,” or “ within a legal time,” 4. e.,
such time as permitted the legal and regular
performance of the act in question.

STATING AN ACCOUNT. Exhibit-
ing, or listing in their order, the items which
make up an account.

STATING PART OF A BILIL. That
part of a bill in chancery in which the plain-
Uff states the facts of his case: it is distin-
guished from the charging part of the bil)
and from the prayer,
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STATION. In the ecivil law. A place
where ships may ride in safety. Dig. 50, 16,
69.

STATIONERS’ HALL. In English law.
The hall of the stationers’ company, at which
every person claiming copyright in a book
must register his title, in order to be able to
bring actions against persons infringing it.
2 Steph. Comm. 37-39.

STATIONERY OFFICE. In English
law. A government office established as a
deparincant of the treasury, for the purpose
of supplying government offices with station-
ery and books, and of printing and publish-
ing government papers.

STATIST. A statesman;apolitician;one
skilled in government.

STATISTICS. That part of political
science which is concerned in collecting and
arranging facts illustrative of the condition
and resonrces of a state. The subject is
sametimes divided into (1) historical statist-
1c8, or facts which illustrate the former con-
dition of a state; (2) statistics of population;
(3) of revenue; (4) of trade, commerce, and
navigation; (5) of the moral, social, and
physical condition of the people. Wharton.

STATU LIBER. Lai. In Roman law.
One who is made free Ly will under a condi-
tion; one who has his liberty fixed and ap-
poiated at a certain time or on a certain con-
dition. Dig. 40, 7.

STATU LIBERI. Lat. In Louisiana.
Slaves for a time, who had acquired the right
of being free at a time to come, or on a con-
dition which was not fulfilled, or in a certain
event which had not happened, but who in
the mean time remained in a state of slavery.
Civil Code La. (Ed. 1838,) art. 37.

STATUS. The status of a person is his
legal position or condition. Thus, when we
say that the stalus of a woman after a decree
ntst for the dissolution of her marriage with
her husband has been made, but before it has
been made absolute, is that of a married wo-
man, we mean that she has the same legal
rights, lialilities, and disabilities as an ordi-
nary married woman, The term is chiefly
applied to persons under disability, or per-
sons who have some peculiar eondition which
prevents the general law from applying to
them in the same way as it does to ordinary
persons. Sweet, '

There are.certain rights and duties, with certain
capacities and incapacities to take rights and incur
duties, by which persons, as subjects of law, are
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variously determined to certain classes. The
rights, duties, capacities, or incapacities which
determine a given person to any of these classes,
constitute a condition or status with which the
person is invested. Aust. Jur. § 973,

STATUS DE MANERIO. The assem-
bly of the tenants in the court of the lord of
a manor, in order to do their custo mary suit,

STATUS OF IRREMOVABILITY
In English law. The right acquired by a
pauper, after one year’s residence in any par
ish, not to be removed therefrom.

STATUS QUO. Lat. The existing atate
of things at any given date. Status quc ante
bellum, the state of things before the war.

Statuta pro publico commodo late in-
terpretantur. Jenk. Cent. 21. Statutes
made for the public good ought to be liberalk
ly eonstrued.

Statuta suo cluduntur territorio, nec
ultra territorium disponunt. Statutes are
confined to their own territory, and have no
extraterritorial effect. 4 Allen, 324,

STATUTABLE, or STATUTORY, is
that which is introduced or governed by stat-
ute law, as opposed to the common law or
equity. Thus, a court is said to have stat-
utory jurisdietion when jurisdiction is given
to it in certain matters by act of the legisla.
ture,

STATUTE, ». In old Scotch law.
ordain, establish, or decree.

STATUTH, . An act of the legislature;
a particular law enacted and established by
the will of the legislative department of gov-
ernment, expressed with the requisite for-
malities.

Statutes are public and private. A pri-
vate statute is one which concerns only cer
tain designated individuals, and affects only
their private rights. All other statutes are
public. Code Civil Proe. Cal. § 1898,

Inforeign and eivil law. Any particular
municipal law or usage, though resting for
its authority on judicial decisions, orthe prac-
tice of nations. 2 Kent, Comm. 456, "The
whole municipal law of a particular state,
from whatever source arising. Story, Conil.
Laws, § 12.

“Statute” also sometimes means a kind of
bond or obligation of record, being an ab-
breviation for “statule merchant” or “stat-
ute staple,” (g. v.)

For different kinds of statutes, see Ar-
FIRMATIVE STATUTE; DECLARATORY STAT-
UTE; ENABLING STATULE; NEGATIVE STAT-

Te



STATUTE FAIR

N UTE; PENAL STATUTE; PRIVATE STATUTE;

PUBLIC STATUTE; REMEDIAL STATUTE.

STATUTE FAIR. In Englishlaw. A
fair at which laborers of both sexes stood and
offered themselves for hire; sometimes called
also “Mop."”

STATUTE-MERCHANT. In English
law. A security for a debt acknowledged to
be due, entered into before the chief magis-
trate of some trading town, pursuant to the
statute 13 Edw. I. De Mercatoribus, by
which not only the body of the debtor might
be imprisoned, and his goods seized in satis-
faction of the debt, but also his lands might
be delivered to the creditor till out of the
rents and profits of them the debt be satis-
fied. 2 Bl Comm. 160. Now fallen into
disuse. 1 Steph. Comm. 287.

STATUTE OF ACCUMULATIONS.
In English law. The statute 89 &40 Geo, I11.
¢. 98, forbidding the accumulation, beyond a
certain period, of property settled by deed or
will.

STATUTE OF ALLEGIANCE DE
FACTO. Anactofll Hen. VIL. ¢. 1, requir-
ing subjects to give their allegiance to the
actual king for the time being, and protecting
them in so doing.

STATUTE OF DISTRIBUTIONS. A
law prescribing the manner of the disfribu-
tion of the estate of an intestate among his
heirs or relatives. Such statutes exist in all
the states.

STATUTE OF EL1ZABETH. In En-
glish law. The statute 13 Eliz. c. 5, against
conveyances made in fraud of creditors.

STATUTE OF FRAUDS. See FRAUDS,
STATUTE OF.

STATUTE OF GLOUCESTER. In
English law. The statute 6 Edw. L c. 1, A.
D. 1278. It takes its name from the place
of its enactment, and was the first statute
giving costs in actions. 3 BIl. Comm. 399.

STATUTE OF LIMITATIONS. A
statute prescribing limitations to the right
of action on certain described causes of ac-
tion; that is, declaring that no suit shall be
maintained on sueh caunses of action unless
brought within a specified period after the
right acerued.

STATUTE OF USES. See Usk.

STATUTE OF WILLS. In English
law. The statute 82 Hen. VIIL c. 1, which
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enacted that all persons being seised in fee-
simple (exeept femes covert, infants, idiots,
and persons of non-sane memory) might, by
will and testament in writing, devise to any
other person, except to bodies corporate, two-
thirds of their lands, tenements, and heredit-
aments, held in chivalry, and the whole of
those held in socage. 2 Bl. Comm, 375.

STATUTE ROLL. A roll upon which
an English statute, after receiving the royal
assent, was formerly entered.

STATUTE-STAPLE. In English law.
A security for a debt acknowleged to be due,
80 called from its being entered into before
the mayor of the staple, that is to say, the
grand mart for the prineipal commodities or
manufacbures of the kingdom, formerly held
by act of parliament in certain trading towns.
In other respects it resembled the statute-
merchant, (¢. v.,) but like that has now fallen
into disuse. 2 Bl. Comm. 160; 1 Steph.
Comm, 287,

STATUTES AT LARGE. Statutes
printed in full and in the order of their en-
actment, in a collected form, as distinguished
from any digest, revision, abridgment, or
compilation of them. Thus the volumes of
“United States Statutes at Large,” contain all
the acts of congress in their order.

The name is also given to an authentie
collection of the various statutes which have
been passed by the British parliament from
very early times to the present day.

Statutes in derogation of common
law must be strictly construed. 1Grant,
Cas. 57; Cooley, Const. Lim. 75, note.

STATUTI. Lat. In Roman law. Li-
censed or registered advocates; members of
the college of advocates. The number of
these was limited, and they enjoyed special
privileges from the time of Constantine to
that of Justinian.

STATUTORY EXPOSITION. When
the language of a statute is ambiguous, and
any subsequent enactment involves a partic-
ular interpretation of the former act, it is
said to contain a statutory exposition of the
former act. Wharton.

STATUTORY OBLIGATION. An
obligation—whether fo pay money, perform
certain aects, or diseharge certain duties—
which is created by or arises out of a statute,
as distinguished from one founded upon acts
between parties or jural relationships.



STATUTORY RELEASE

STATUTORY RELEASE. A convey-
ance which superseded the old compound
assurance by lease and release. It was created
by St. 4 & 5 Viet. ¢. 21, which abolished the
lease for a year.

STATUTUM. Lat. Inthe civillaw. Es-
tablished; determined. A term applied to
judicial action. Dig. 50, 16, 46, pr.

In old English law. A statute; an act
of parliament.

Statutum affirmativum non derogat
communi legi. Jenk Cent. 24. Anaffirma-
tive statute does not derogate from the com-
mon law.

STATUTUM DE MERCATORIBUS.
The statute of Acton Burnell, (q. v.)

Statutum ex gratia regis dicitur, quan-
do rex dignatur cedere de jure suo regio,
pro commodo et quiete populisui. 2 Inst.
878. A statute is said to be by the grace of
the king, when theking deigns to yield some
portion of his royal rights for the good and
quiet of his people.

Statutum generaliter est intelligendum
quando verba statuti sunt specialia, ratio
autem generalis. When the words of a
statute are special, but the reason of it gen-
eral, the statute is to be understood general-
ly. 10 Coke, 101.

STATUTUM HIBERNIA Dl CO-
HZAEREDIBUS. The statute 14 Hen. III,
The third public act in the statute-book. I
has been pronounced not to be a statute. In
the form of it, it appears to be an instruection
given by the king to his justices in Ireland,
directing them how to proceed in a certain
point where they entertained a doubt. It
seems the justices itinerant in that country
had a doubt, when land descended to sisters,
whether the younger sisters ought to hold of
the eldest, and do homage to her for their
geveral portions, or of the chief lord, and do
homage to him; and eerbuin knights had been
sent over to know what the practice was in
England in such a case. 1Reeve, Eng. Law,
259.

STATUTUM SESSIONUM. In old
Englishlaw. Thestatute session; a meeting
in every hundred of constables and house-
holders, by custom, for the ordering of serv-
ants, and debating of differences between
masters and servants, rating of wages, ete.
5 Eliz. c. 4.

Statutum speciale statuto speciali non
derogat. Jenk. Cent. 199. One special

1123

STEALING CHILDREN

statute does not take from another special
statute.

STATUTUM WALLIZ. Thestatute of
Wales. The title of a statute passed in tha
twelfth year of Edw. L., being a sort of con-
stitution for the principality of Wales, which
was thereby, in a great measuare, put on the
footing of England with respect to ifs laws

and the administration of justice. 2 Reeve,
Eng. Law. 93, 94.
STAURUM. In old records. A store,or

stock of cattle. A term of common occur-
rence in the accounts of monastic establish-
ments. Spelman; Cowell.

STAY. In practice. A stopping;theact
of arresting a judicial proceeding, by the or-
der of a court.

STAY LAWS. Actsof the legislature pre-
scribing a stay of execution in certain cases,
or a stay of foreclosure of mortgages, or clos-
ing the courts for a limited period, or provid-
ing that suits shall not be instituted until a
certain time after the cause of action arose,
or otherwise suspending legal remedies; de-
signed for the relief of debtors, in times of
general distress or financial trouble.

STAY OF EXECUTION. The stop-
ping or arresting of execution on a judg-
ment, that is, of the judgment-creditor’s
right Lo issue execution, for a limited period.
This is given by statute in many jurisdie-
tions, as a privilege to the debtor, usually on
his furnishing bail for the debt, cosis, and
interest. Or it may take place by agreement
of the parties.

STAY OF PROCEEDINGS. Ths tem-
porary suspension of the regular order of pro-
ceedings in a cause, by dircction or order of
the court, usually to await tlie action of one
of the parties in regard to some omitted
step or some act which the court has re-
quired him to perform as incidental to the
suit; as where a non-resident plaintiff has
been ruled to give security for costs.

STEATL. This term is commonly used in
indictments for larceny, (“take, steal, and
carry away,”) and denotes the commission of
theft. But, in popular usage, “stealing”
seems to be a wider term than “larceny,” in-
asmuch as it may include the unlawful ap-
propriation of things which are not technie-
ally the subject of larceny, e. g., immova-
bles.

STEALING CHILDREN.
NAPPING.

See Kip-



STEALTH

STEALTH, Theft is so called by some
sncient writers, “Stealth is the wrongful
taking of goods without pretense of title.”
Finech, Law, b. 8, c. 17.

STEELBOW GOODS. In Scotch law.
Corns, cattle, straw, and implements of hus-
bandry delivered by a landlord to his tenant,
by whiech the tenant is enabled to stock and
labor the farm; in consideration of which
be bacomes bound to return articles equal in
quantity and quality, at the expiry of the
lease. Bell,

STELLIONATAIRE. In French law.
A party whoe fraudulently mortgages proper-
ty to which he has no title.

STELLIONATE. In Scotch law. The
crime of aliening the same subject to differ-
ent persons. 2 Kames, Hq. 40.

STELLIONATUS. Lat. In the civil
law. A general name for any kind of fraud
not falling under any specific elass. But the
term is chiefly applied to fraud practiced in
the sale or pledging of property; as, selling
the same property to two different persons,
selling another’s property as one’s own, plac-
ing a second mortgage on property without
diselosing the existence of the first, ele.

STENOGRAPHER. One who is skilled
in the art of short-hand writing; one whose
buginess is to write in short-hand.

STEP-DAUGHTER. The daughter of
one’s wife by a former husband, or of one’s
husband by a former wite.

STEP-FATHER. The man who mar-
ries a widow, she baving a child by her
former marriage, is step-father to such child.

STEP-MOTHER. The woman who mar-
ries a widower, he having a child by his

former wife, becomes step-mother to such.

child.

STEP-SON. The son of one’s wife by a
former husband, or of one’s husband by a
former wife,

STERBRECHE, or STREBRICH.
The breaking, obstrucbing, or straitening of
a way. Termes de la Ley.

STERE. A French measure of solidity,
used in measuring wood. It is a cubic meter.

STERILITY.
to produce a child.

STERLING. In English law. OCurrent
or standard coin, especially silver coin; a
standard of coinage.

Barrenness; incapacity
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STET BILLA. If the plaintiff in a plaint
in the mayor's court of London has attached
property belonging to the defendant and ob-
tained execution against the garnishee, the
defendant, if he wishes to contest the plain-
tiff’s claim, and  obtain restoration of his
property, must issue a scire facias ad dis-
probonduwm debitum it the only question to
be tried is the plainiiff’s debt, the plainiff
in appearing to the scire facias prays stel
bille “that his bill original,” Z. e., his orig-
inal plaint, “may stand, and that the defend-
ant may plead thereto.” The action then pro-
ceeds in the usual way as if the proceedings
in attachment (which are founded on a ficti-
tious default of the defendant in appearing
to the plaint) had not taken place. Brand,
F. Attachm. 115; Sweet.

STET PROCESSUS. &tet processus is
an entry on the roll in the nature of a judg-
ment of a direclion that all further proceed-
ings shall be stayed, (Z. e., that the process
may stand,) and it is one of the ways by
which a suit may be terminated by aa act
of the party, as disbinguished from a termi-
nation of it by judgment, which is the act
of the court. It was used by the plaintiff
when he wighed to suspend the action with-
out suffering a nonsuit. Brown.

STEVEDORE. A person employed in
lvading and unloading vessels.

STEWARD. This word signifies a man
appointed in the place or stead of another,
and generally denotes a principal officer with-
in his jurisdiction. Brown,

STEWARD OF A MANOR. An im-
portant officer who has the general manage-
ment of all forensie matters conneclted with
the manor of which he is steward. He
stands in mueh the same relation to the lord
of the manor as an under-sheriff does to the
sheriff. Cowell.

STEWARD OF ALL ENGLAND.
In old English law. An officer who was in-
vested with various powers; among others,
to preside on the trial of peers.

STEWARD OF SCOTLAND. An offi-
cer of the highest dignity and trust. He ad-
ministered the erown revenues, superintend-
ed the affairs of the household, and possessed
the privilege of holding the first place in the
army, next to the king, in the day of battle,
From this office the royal house of Stuart
took its name. But the office was sunk on
their advancement to the throne; and has
never since been revived. Bell.
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STEWARD OF THE HOUSEHOLD.
Sce MARSHALSEA. :

STEWARTRY, in Scotch law, is said to
be equivalent to the English “county.” See
Brown.

STHEWS. Certain brothels anciently per-
mitted in England, suppressed by Henry
VIiII. Also, breeding places for tame pheas-
ants. '

STICK. In the old books. To stop; to
hesitate; to accede with reluctance, “The
court stwuck a little at this exception.” 2
Show. 491.

STICKLER. (1) Aninferiorofficer who
cuts wood within the royal parks of Claren-
don. Cowell. (2) An arbitrator. (8) An ob-
stinate contender about anything.

STIFLING A PROSECUTION.
Agreeing, in consideration of receiving a
pecuniary or other advantage, toabstain from
prosecuting a person for an offense not giv-
ing rise {o a civil remedy; e. g., perjury.
Sweet.

STILLICIDIUM. Lat. In the civillaw.
The drip of water from the eaves of a house.
The servitude stillieidii consists in the right
to have the water drip from one’s eaves upon
the house or ground of another. The term
“flumen” designated the rain-waler collected
from the roof, and carried off by the gutters,
and there is a similar easement of having it
discharged upon the adjoining estate. Mac-
keld. Rom. Law, § 317, par. 4.

STINT. In English law. Limit; a lim-
ited number. Used as descriptlive of a species
of common. See CoMMON sANS NOMBRE.

STIPEND. A salary; settled pay.

In English and Scoteh law. A provision
made for the support of the clergy.

STIPENDIARY ESTATES. Estates
granted in return for services, generally of a
military kind., 1 Steph. Comm. 174.

STIPENDIARY MAGISTRATES. In
English law. Paid magistrates; appointed
in London and some other cities and bor-
oughs, and having in general the powers and
jurisdiction of justices of the peace.

STIPENDIUM. Lat. In the civil law.
The pay of a soldier; wages; stipend. Cal-
vin.

STIPES. Lat. Inold Englishlaw. Stock;
a stock; a source of descent or title. Com-

STIRPS

munis stipes, the common stock. TFleta, lib.
6, c. 2.

STIPITAL. Relating to stirpes, roots, or
stocks. “Stipital distribution” of property
is distribution per stirpes; that is, by right
of representation.

STIPULATED DAMAGE. Liquidated
damage, (q. ©.)

STIPULATIO. Lat. IntheRoman law,
stipulatio was the verbal contract, (verbis
obligatio,) and was the most solemn and form-
al of all the contracts in that system of ju-
risprudence. It wasentered into by question
and corresponding answer thereto, by the
parties, bolh being present at the same time,
and usually by such words as “spondes?
spondeo,” “promittis? promitto,” and the
like. Brown.

- STIPULATIO AQUILIANA. Lat. In
Roman law. A particular application of the
stipulatio, which was used to collect together
into one verbal contract all the liabilities of
every kind and quality of the debtor, with a
view to their being released or discharged by
an acceptilatio, that mode of discharge be-
ing applicable only to the verbal contract.
Brown.

STIPULATION. A material article in
an agreement.

In practice. An engagement or under-
taking in writing, to do a certain act; as to
try a cause at a certain Lime. 1 Burrill, Pr.
389.

The name “stipulation” is familiarly given
to any agreement made by the attorneys en-
gaged on opposite sides of a cause, (especially
if in writing,) regulating any matter inci-
dental to the proceedings or trial, which falls
within their jurisdiction. Such, for instance,
are agreements to extend the time for plead-
ing, to take depositions, to waive objections,
to admit certain facts, to continue the cause.

In admiralty practice. A recognizance
of certain persons (called in the old law “fide
Jussors”) in the nature of bail for the ap-
pearance of a defendant. 3 Bl Comm. 108,

STIPULATOR. In the civil law. The
party who asked the question in the contract
of stipulation; the other party, or he who an-
swered, being called the “promissor.” But,
in a more general sense, the term was ap-
plied to both the parties. Calvin,

STIRPS.  Lat. A rootor stock of descent
or title. Taking property by right of repre-
sentation is called “succession per stirpes,®
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N in opposition to taking in one’s own right, or

as a principal, which is termed “taking per
eapita.”
STOCK. In merecantile law. The

8oods and wares of a merchant or trades-
man, kept for sale and traffic,

In a larger sense. The capital of a
merchant or other person, including his mer-
chandise, money, and credits, or, in other
words, the entire property employed in busi-
ness. 2 Wis. 42, 56, 57.

In corporation law. A right to partake,
according to the amount of the party’s sub-
seription, of the surplus profits obtained
from the use and disposal of the capital stock
of the company, Ang. & A. Corp. § 557.

The capital stock of a corporalion is that
money or property which is put into a fund
by those who by subscription therefor be-
come members of the corporate body. 75 N.
Y. 216.

When the word “stock,” as used in reference
to & corporation, means anythingelse than the cap-
ital of the company, it cannot refer to anything
else than the interests of the shareholders or indi-
viduals. Such interests are called “stock;” and
the sum total of them is appropriately enough
called the “stock” of a corporation. 23 N. Y. 192,
220,

The funded indebtedness of a state or gov-
ernment, also, is often represented by stocks,
shares of which are held by its ereditors at
interest.

In the law of descent. The term is
used, metaphorically, to denote the original
progenitor of a family, or the ancestor from
whom the persons in question are al] descend-
ed; such descendants being ecalled “branch-
es. "

STOCK ASSOCIATION. A joint-stock
company, (g. v.)

STOCK-BROKER. One who buys and
sells stock as the agent of others,

STOCK-EXCHANGE. A voluntary as-
Bociation of persons (not usually a corpora=
tion) who, for convenience in the transaction
of business with each ubher, have assoeiated
themselves to provide a common Place for the
transaction of their business; an association
of stock-brokers. Daos Passos, Stock-Brok.
14,

The building or room used by an associa-
tion of stock-brokers for meeting for the
transaction of their common business.

STOCEK-JOBBER. A dealer in stock;
one who buys and sells stock on his own ac-
count on speculation.,
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STOCK-NOTE. The term “stock-note”
has no technical meaning, and may as well
apply to a note given on the sale of stock
which the bank had purchased or taken in the
payment of doubtful debts as to a note given
0n account of an original subscription to
stock. 12 IIl. 402,

STOCKHOLDER. A person who owns
shares of stock in a corporation or joint-stock
company.

The owners of shares in a corporation
which has a ecapital stock are called “stock-
holders.” If g corporation has no capital
stock, the corporators and th eir successors are
called “members.” Qivil Code Dak. § 392.

STOCKS. A machine consisting of two
pieces of timber, arranged to be fastened to-
gether, and holding fast the legs of a person

o
placed in it. This was an ancient method of
punishment.

STOP ORDER. The name of an order
grantable in English chancery practice, to
prevent drawing out a fund in court to the
prejudice of an assignee or lienholder.

STOPPAGE.
sation or set-off.

STOPPAGE IN TRANSITU. Theact
by which the unpaid vendor of goods stops
their progress and resumes bossession of them,
while they are in course of transit from him
to the purchaser, and not yet actually deliv-
ered to the latter,

The right of stoppage in tramsitu is that which
the vendor has, when he sells goods on credit to
another, of resuming the possession of the goods
while they are in the possession of a carrier or
middle-man, in the transit to the consignee or yen-
dee, and before they arrive into his actual posses-
sion, or the destination he has appointed for them
on his becoming bankrupt and insolvent, 2 Kent.
Comm. 702,

Stoppage in transity is the right which ariseg
to an unpaid vendor to resume the DPossession,
with which he has parted, of goods sold upon
credit, before they come into the possession of a
buyer who has become insolvent, bankrupt, or pe-
cuniarily embarrassed. 57 N. H. 454,

In theecivil law. Compen-

STORE. Storingisthe keeping morchan-
dise for safe custody, to be delivered in the
same condiftion as when received, where the
safe-keeping is the prineipal object of depos-
1t, and not the consumption or sale. 3 N.
Y, 122; 16 Barb. 119,

STORES. The supplics of different arti-
cles provided for the subsistence and accom-
modation of a ship’s crew and passengers.

STOUTHRIEFF. InScotchlaw. For
merly this word included every species of
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theft accompanied with violence to the per-
son, but of late years it has become the vox
signata for forcible and masterful depreda-
tion within or near the dwelling-house; while
robbery has been more particularly applied to
violent depredation on the highway, or ac-
companied by house-breaking. Alis. Prin.
Scotech Law, 227.

STOWAGE. Inmaritimelaw. The
storing, packing, or arranging of the cargo
in a ship, in such a manner as to protect the
goods from friction, bruising, or damage
from lealkage.

Money paid for a room where goods are

laid; housage. Wharton.

STOWE. In old Englishlaw. A valley.
Co. Litt. 4b.

STRADDLE. Instock-brokers’parlance

the term means the double privilege of a
“put” and a “call,” and secures to the holder
the right to demand of the seller at a certain
price within a certain time a certain number
of shares of specified stock, or to require him
to take, at the same price within the same
time, the same shares of stock. 83 N. Y. 95.

STRAMINEUS HOMO. A man of
gtraw, one of no substance, put forward as
bail or surety.

STRAND. A shoreor bank of the sea or
ariver. Cowell.
STRANDING. In maritime law. The

drifting, driving, or running aground of a
ship on a shore or strand. Accidental strand-
ing takes place where the ship is driven
on shore by the winds and waves. Volun-
tary stranding takes place where the ship is
run on shore either to preserve her from a
‘worse fate or for some fraudulent purpose.
Marsh. Ins. bk. 1, ¢. 12, § 1.

STRANGER IN BLOOD. Any person
not within the consideration of natural love
and affection arising from relationship.

STRANGERS. DBy this term is intend-
ed third persons generally. Thus the per-
sons bound by a fine are parties, privies, and
strangers; the parties are either the cogni-
ZoTS Or cognizees; Lhe privies ave such as are
in any way related to those who levy the fine,
and claim under them by any right of bload,
.or other right of representation; the stran-
gers are all other persons in the world, except
only the parties and privies. In its general
legal signification the term is opposed to the
word “privy.” Those who are in no way
purties to a covenant, nor bound by if, are
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also said to be strangers to the covenant.
Brown.

STRATAGEM. A deception either by
words or actions, in times. of war, in order
to obtain an advantage over an enemy.

STRATOCRACY. A military govern-
ment; government by military chiefs of an
army.

STRATOR. In old English law. A
surveyor of the highways.

STRAW BAIL. Nominal or worthless
bail. Irresponsible persons, or men of no
property, who make a practice of going bail
for any one who will pay them a fee there-
for.

STRAY. See ESTRAY.

STREAM. A current of water; a body
of flowing water. The word, in its ordinary
sense, includes rivers. But Callis delines a
stream “a current of waters running over
the level at random, aud not kept in with
banks or walls.,” Call. Sew, [83,] 133.

STREAMING FOR TIN. The process
of working tin in Cornwall and Devon. The
right to stream must not be exercised so as
to interfere with the rights of other private
individuals; e. g., either by withdrawing or
by polluting or c¢hoking up the water-courses
or waters of others; and the statutes 23 Hen.
VIII c. 8, and 27 Hen. VIIL c. 23, impose a
penalty of £20 for the offense. Brown.

STREET. A public thoroughfare or
highway in a city or village. 1t differs from
a country highway.

STREIGHTEN. In the old books. Te

narrow or restrict. “The Ziabendum should
not streigfiten the devise.” 1 Leon. 58.

STREPITUS. In old records. KEstrepe-
ment or strip; a species of waste or destruc
tion of property. Spelman.

STREPITUS JUDICIALIS.
lent conduct in a court of justice.

Turbu
Jacob.

STRICT CONSTRUCTION. Construe-
tion of a statute or other instrument accord-
ing to its letter, which recognizes nothing
that is not expressed, takes the language
used in its exact and technieal meaning, and
admits no equitable considerations or impli-
cations.

STRICT SETTLEMENT. Thisphrase
was formerly used to denote a settlement
whereby land was limited to a parent for
life, and after his death to his first and other
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sons or children in tail, with trustees inter-
posed to preserve contingent remainders. 1
Steph. Comm. 332, 333.

STRICTI JURIS. Lat. Of strict right
or law; according to strict law. “A license
is a thing strieti juris; a privilege which a
man does not possess by his own right, but
it is conceded to him as an indulgence, and
therefore it is to be strictly observed,” 2
Rob. Adm. 117.

STRICTISSIMI JURIS. Lat. Of
the strictest right or law. “Licenses being
matter of special indulgence, the application
of them was formerly strictissimi Juris.” 1
Edw. Adm. 828.

STRICTO JURE. Lat.
1 Kent, Comm. 65.

STRICTUM JUS. TLat. Strict right
or law; the rigor of the law as distinguished
from equity.

STRIKE. The actofa hody of workmen
employed by the same master, in stopping
work all together at a prearranged time, and
refusing to continue until higher wages, or
shorter time, or some other concession is
granted lo them by the employer,

STRIKE OFF. In common parlance,
and in the language of the auctivn-room,
property is understood to be “struck off” or
“knocked down,” when the auctionecr, by the
fall of his hammer, or by any other audible or
visible announcement, signifies to the bidder
that he is entitled to the property on paying
the amount of his bid, according to the terms
of the sale. 7 Hill, 439.

In practice. A court is said to “strike
off” a case when it directs the removal of
the case from the record or docket, as being
one over which it has no jurisdiction and no
power to hear and determine it.

STRIKING A DOCKET. In English
practice. The first step in the proceedings
In bankruptey, which consists in making
afidavit of the debt, and giving a bond to fol-
low up the proceedings with effect, 2 Steph.
Comm, 199. When the affidavit and bond
are delivered at the bankrupt oflice, an entry
is made in what is ealled the “docket-bool, ”
upon which the petitioning creditor is said to
have struck a docket. Eden, Bankr. o1, 52.

STRIKING A JURY. The selecting
or nominating a jury of twelve men out of
the whole number returned as Jjurors on the
panel. It is especially used of the selection
of a special jury, where a panel of forty-

In strict law.
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eight i3 prepared by the proper officer, and
the parties, in turn, strike off a certain num-
ber of names, until the list is reduced te
twelve. A jury thus chosen is called a
“struck jury.”

STRIKING OFF THE ROLL. Thedis-
barring of an attorney or solicitor.

STRIP. The act of spoiling or unlawful-
Iy taking away anything from the land, by
the tenant for life or years, or by one holding
an estate in the land less than the entire fee.
Pub. St. Mass. 1882, p. 1295.

STRONG HAND. The words “with
strong hand” imply a degree of criminal
force, whereas the words vi et armis (“with
force and arms”) are mere formal words in
the action of trespass, and the plaintiff is not
bound to prove any force. The statutes Ie-
lating to forcible entries use the words “ with
a strong hand” as describing that degree of
foree which makes an entry or detainer of
lands eriminal. Brown. i

STRUCK. In pleading. A word essen-
tial in an indictment for murder, when the
death arises from any wounding, beating, or
bruising. 1 Bulst. 184; 5 Coke, 122: 3 Mod.
202.

STRUCK JURY. In practice. A spe-
cial jury. So called because constituted by
striking oul a certain number of names
from a prepared list. See STRIKING A
JURY,

STRUMPET. A whore, harlot, or court-
esan. This word was anciently used for an
addition. It occurs as an addition to the
name of a woman in a return made by a jury
In the sixth year of Henry V. Wharton.

STUFF GOWN. The professional robe
worn by barristers of the outer bar; ViZey -
those who have not been admitted to the ranik
of queen’s counsel. Brown.

STULTIFY. To make one out mentally
incapacitaled for the performance of an act.

STULTILOQUIUM. In old English
law. Vicious pleading, for which a fine was
imposed by King John, supposed to be the
origin of the fines for beau-plecader. Crabb,
Eng. Law, 185.

STUMPAGE. The sum agreed to be
paid to an owner of land for trees standing (or
lying) upon his land, the purchaser being
permitted to enter upon the land and to cut
down and remove the trees; in other words,
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it is the price paid for a license to cut. 67
Me. 478.

STUPRUM. Lat. In the civil law.
Unlawful intercourse with a woman, Dis-
tinguished from adultery as being committed
with a virgin or widow. Dig. 48, 5, 6.

STURGEON. A royal fish which, when
eithier thrown ashore or caught near the coast,
is the property of the sovereign. 2 Steph.
Comm. 197, 540.

STYLE. As a verb, to call, name, or en-
title one; as a noun, the title or appellation
of a person.

SUA SPONTE. Lat. Of his oritsown
will or motion; veluntarily; without prompt-
ing or suggestion.

SUABLE.

SUAPTE NATURA. Lat. Inits own
nature. Suapienatura sterilis, barren in its
own nature and quality; intrinsically bar-
ren. 5 Maule & S. 170.

SUB. Lat,

SUB-BALLIVUS.
An under-bailiff; a sheriff’s deputy:
lib. 2, e. 68, § 2.

SUB-BOIS. Coppice-wood.: 2 Inst. 642,

SUB COLORE JURIS. Lat. Under
color of right; under a show or appearance
of right or rightful power.

SUB CONDITIONE. Upon condition.
Tha proper words to express a condition in
a conveyance, and o create an eslale upon
condifion,

SUB DISJUNCTIONE. In the alter-
paiive. Fleta, lib. 2, €. 60, § 21.

SUB JUDICE. Under or beforea judge
or cours; under judicial consideration; un-
determined. 12 East, 409.

SUB MODO. Under a qualification;
subject to a resiriction or condition.

SUB NOMINE. Under the name; in
the name of; under the title of.

SUB PEDE SIGILLI. Under the foot
of the seal; under seal. 1 Strange, 521.

SUB POTESTATE. Under, or subject
to, the power of another; used of a wife,
child, slave, or other person not sui juris,

SUB SALVO ET SECURO CON-
DUCTU. TUnder safe and secure conduct.
1 Strange, 480. Wordsin the old writ of %¢-
Leas corpus,

That which may be sued.

Under; upon.

In old English law.
Fleta,
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BUB SILENTIO. Undersilence; with-
out any notice being taken. Passing athing
sub silentio may be evidence of consent.

SUB SPE RECONCILIATIONIS.
Unpder the hope of reconcilement. 2 Kent,
Comm. 127.

SUB SUO PERICULO. At his own
risk. Fleta, lib, 2, c. 5, § 5.

SUBAGENT. An under-agent; a sub-
stituted agent; an agent appointed by one
who is himgself an agent. 2 Kent, Comm.

633.
SUBALTERN. An inferior or subordi-
nate officer. An officer who exercises his

authority under the superintendence and
control of a superior,

SUBCONTRACT. A contract subordi-
nate to another contract, made or intended
to be made between the contracting parties,
on one part, or someof them, and a stranger.
1 . Bl. 37, 45.

Where a person has contracted for the per-
formance of certain work, (¢. g., to build a
house,) and he in turn engages a third party
to perform the whole or a part of that which
is included in the original contract, (e. g., to
do the carpenter work,) his agreement with
such third person is called a “subcontract,”
and such person is called a “subconfractor.”

SUBDITUS. ILat. In old English law.
A vassal; a dependent; any one under the
power of another. Spelman.

SUBDIVIDE. Todivide a partinto
smaller parts; to separate into smaller divis-
fons. As, where an estate i3 to be taken by
some of the heirs per stirpes, it is divided
and subdivided according to the number of

| takers in the nearest degree and those in the

more remote degree respectively.

SUBDUCT. In English probatepractice,
to subduct a caveat is to withdraw it.

SUBHASTARE. Lat. Inthecivil law.
To sell at public auction, which was done sub
hasta, under a spear; to put or sell under the
spear. Calvin.

SUBHASTATIO. Lat. Inthe civil law.
A sale by public auection, which was dons
under a spear, fixed up at the place of sale as
a publie sign of it. Calvin.

SUBINFEUDATION. The system
which the feudal tenants introduced of grant-
ing smaller estates out of those which they
held of their lord, to be held of themselves
as inferior lords. As this system was pro-
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ceeding downward ad infinitum, and depriv-
ing the lords of their feudal profits, it was
entirely suppressed by the statute Quia Bmp-
lores, 18 Edw. L. c. 1., and instead of it aliena-
tion in the modern sénse was introduced, so
that thenceforth the alienee held of the same
chief lord and by the same services that his
alienor before him held. Brown.

SUBJECT. In logic. That concerning
which the afirmation in a proposition is
made; the first word in a propesition,

An individual matter considered ag the ob-
ject of legislation. The constitutions of sev-
eral of the states require that every act of the
legislature shall relate to but one subject,
which shall be expressed in the title of the
statute.

In counstitutional law. One that owes al-
legiance to a sovereign and is governed by his
laws. The natives of Great Britain are sub-
Jects of the British government. Men in tree
governments are subjects as well as citizens;
as citizens they enjoy rights and franchises;
as subjects they are bound to obey the laws.
Webster. The term is little used, in this
sense, in counftries enjoying a republican form
of government.

In Scotch law. The thing which is the
object of an agreement,

SUBJECTION. The obligation of one or
more persons to act at the discretion Or ac-
cording to the judgment and will of others.

SUBJECT-MATTER. The thing in
controversy, or the matter spoken or written
about.

Sublata causa tollitur effectus. (Co.
Litt. 303. The cause being removed the ef-
fect ceases.

Sublata veneratione magistratuum,
respublica ruit. When respect for magis.
trates is taken away, the commonwealth falls,
Jenk. Cent. p. 43, case 81.

Sublato fuandamento eadit opus. Jenk.
Cent. 106. The foundation being removed,
the superstructure falls.

Sublato prineipali,_tollitur adjunctum,
When the prinecipal is taken away, the inei-
dent is taken also. Co, Litt. 389a.

SUBLEASE. A lease by a tenant to an-
other person of a part of the premises held by
him; an under-lease,

SUBMISSION. A yielding to authority,
A citizen is bound to submit to the laws; a
child to his parents,
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In practice. A submission is a covenant
by which persons who have a lawsuit or dif-
ference with one another name arbitrators to
decide the matter, and bind themselves recip-
rocally to perform what shail be arbibtrated.
Civil Code La. art. 3099,

In maritime law. Submission on the
part of the vanquished, and complete posses-
sion on the part of the vietor, transfer prop=
erty as between belligerents. 1 Gall. 532.

SUBMISSION BOND. The bond by
which the parties agree to submit their mat-
ters to arbitration, and by which they bind
themselves to abide by the award of the ar-
bitrator, ig commonly called a “submission
bond.” Brown.

SUBMIT. To bropound; as an advocals
submits a proposition for the approval of tha
court,

Applied to a controversy, it means to place
it before a tribunal for determination.

SUBMORTGAGYE. When a person who
holds a mortgage as security for a loan which
he has made, procures a loan to himself from
a third person, and pledges his mortgage as
security, he effects what is called a “submort-
gage.”

SUBNERVARE. To ham-string by cut-
ting the sinews of the legs and thighs.

It was an old custom meretrices et impudi-
cas mulieres subnervare. Wharton,

SUBNOTATIONS. In the civil law.
The answers of the prinee to questions which
bad been put to him respecting some obscure
or doubtful point of law.

SUBORN. In criminal law.
another to commit
Law, 74.

SUBORNATION OF PERJURY. In
criminal law. The offense of procuring an-
other to take such a false outh as would con-
stitute perjury in the prineipal.

SUBORNER. One who suborns or pro-
cures another to commit any crime, particu-
larly to commit perjury.

Toprocure
perjury. Steph. Crim.

SUBPENA. The process by which the
attendance of a witness ig required is called g
“subpmna.” Itisa writor order directed to a
person, and requiring his attendance ata par-
ticular time and pblace to testify as a witnegs,
It may also require him to bring with him
any books, documents, or other things under
his control which he is bound by law to pro-
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duce in evidence. Code Civil Proe. Cal.

§ 1985.

In chancery practice. A mandatory
writ or process directed to and requiring one
or more persons to appear at a time to come
and answer the matters charged against him
or them.

SUBP(ENA AD TESTIFICANDUM.
Bubpena to testify. The common subpena
requiring the attendance of a witness on a

trial, inquisition, or examination. 3 BI.
Comm. 369.
SUBPENA DUCES TECUM. A sub-

peena used, not only for the purpose of com-
pelling witnesses to attend in court, but also
requiring them to bring with them books or
documents which may be in their possession,
and which may Lend to elucidate the subject-
matter of the t.ri'%l. Brown; 3 Bl. Comm.
382, ¥

SUBREPTIO. Lat. In the civil law.
Obtaining gifts of escheatl, ete., from the
king by concealing the truth. Bell; Calvin.

SUBREPTION. In French law. The
fraud committed to obtain a pardon, title, or
grant, by alleging facts contrary to truth.

SUBROGATION. The substitution of
one thing for another, or of one person into
the plice of another with respect to rights,
claims, or securities.

Subrogation denotes the putting a third
person whohas paida debt in the placeof the
creditor to whom he has paid it, so astihat he
may exercise against the debtor all the rights
which the creditor, if unpaid, might have
done. It is of two kinds,—either conven-
tional or legal; the former being where the
subrogation is express, by the ucts of the cred-
itor and the third person; the latter being (as
in the case of sureties) where the subrogation
is implied by the law. Brown.

The equity by which a person who is secondarily
liable for a debt, and has paid it, is putin the place
of the creditor, so as to entitle him to malke use of
all the securities and remedies possessed by the
creditor, in order to enforce the right of exoner-
ation as against the principal debtor, or of contri-
bution against others who are liable in the same
rank as himself. Bisp, Eq. § 335.

SUBROGEE. A person who ig subro-
gated; one who succeeds to the rights of an-
other by subrogation.

SUBSCRIEBE. In the law of contracts.
To write under; to write the name under; to
write the name at the bottom or end of a
writing. 45 Ind. 213; 26 Wend. 341.
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SUBSCRIBER. One who writes his
name under a written instrument; one whe
affixes his signature to any document, wheth-
er for the purpose of authenticating or attest-
ing it, of adopting its terms as his own ex-
pressions, or of binding himself by an en-
gagement which it contains.

SUBSCRIBING WITNESS. He who
witnesses or attests the signature of a party
to an instrument, and in testimony thereof
subseribes his own name to the document,

A subsecribing witness is one who sees a
writing executed, or hears it acknowledged,
and at the request of the party thereupon
signs his name as a witness. Code Civil
Proe. Cal. § 1935.

SUBSCRIPTIO. Lat. In thecivillaw.
A writing under, or under-writing; a write
ing of the name under or at the bottow of an
instrument by way of attestation or ratificas
tion; subscription.

That kind of imperial constitution which
was granted in answer to the prayer of a pe-
titioner who was present. Calvin.

SUBSCRIPTION. The act of writing
one’s name under a written instrument; the
aflixing one’s signature to any document,
whether for the purpose of authenticating or
atlesting it, of adopting its terms as one’s
own expressions, or of binding one's self by
an engagement which it containg,

Subscription is the act of the hand, while attes-
tation is the act of the senses, To subseribe a pa-
per published as a will is only to write on the same
paper the name of the witness; to attest a will is
to know that it was published as such, and to cer-
tify the facts required to constitute an actual and
legal publication. 42 Wis. 66, 76.

A written contract by which one engages
to contribute a sum of money for a desig-
nated purpose, either gratuitously, as in the
case of subscribing to a charity, or in consid-
eration of an equivalent to be rendered, as
a subscription to a periodical, a forthcoming
book, a series of entertainments, or the like.

SUBSCRIPTION LIST. A listof sub-
scribers to some agreement with each other
or a third person.

SUBSELLIA. Lat. In Roman law.
Lower seats or benches, occupied by the ju-
dices and by inferior magistrates when they
sat in judgment, as distinguislied from the
tribunal of the prictor. Calvin.

Subsequens matrimonium tollit pec-
catum precedens. A subsequent mar-
riage [of the parties] removes a previous
fault, 7. e., previous illicit intercourse, and
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legitimates the offspring. A rule of Roman
law.

SUBSEQUENT CONDITION. See
CONDITION SUBSEQUENT.

SUBSIDY. In English law. An aid,
tax, or tribute granted by parliament to the
king for the urgent occasions of the king-
dom, to be levied on every subject of ability,
according to the value of his lands or goods.

‘Jacob,

In American law. A grant of money
made by government in aid of the promoters
of any enterprise, work, or improvement in
which the government desires to participate,
or which is considered a proper subject for
state aid, because likely to be of benefit to
the publie.

In international law. The assistance
given in money by one nation to another to
enable it the better to ecarry on a war, when
such nation does not join directly in the war.
Vattel, bk. 3, § 82.

SUBSTANCE. Essence; the material or
essential part of a thing,as distinguished from
“form.” .

SUBSTANTIAL DAMAGES. A sum,
assessed by way of damages, which is worth

aving; opposed to nominal damages, which
are assessed to satisfy a bare legal right.
Wharton,

SUBSTANTIVE LAW. That part of
the law which the courts are established to
administer, as opposed to the rules according
to which the substantive law itself is admin-
istered. That part of the law which creales,
defines, and regulates rights, as opposed to
adjective or remedial law, which prescribes
the method of enforcing rights or obtaining
redress for their invasion.

SUBSTITUTE. One appointed in the
place or stead of another, to transact busi-
ness for him; a proxy.

A person hired by one who has been drafted
into the military service of the country, to go
to the front and serve in the armny in his stead.

SUBSTITUTED EXECUTOR. One ap-
pointed to act in the place of another execu-
tor upon the happening of a certain event;
e. g., if the latter should refuse the office,

SUBSTITUTED SERVICE. In En-
glish practice. Service of protess made
under authorization of the court upon some
other person, when the person who should be
served cannot be found or cannot be reached.

SUBSTRACTION

In American law. Service of process
upon a defendant in any manner, authorized
by statute, other than personal serviece within
the jurisdiction; as by publication, by mail-
ing a copy to his last known address, or by
personal service in another state,

SUBSTITUTES. In Scotch law. The
person first called or nominated in a tailzie
(entailment of an estate upon a number of
heirs in suceession) is called the “institute”
or “heir-institute;” the rest are called *“sub-
stitutes.”

SUBSTITUTIO HAREDIS. Lat. In
Roman law, it was competent for a testator
after instituting a 7%ieres (called the “hares
institutus”) to substitute another (called
the “haeres substitutus”) in his place in a
certain event. If theevent upon which the
substitution was to take effect was the refus-
al of the instituted heir to aceept the in-
heritance at all, then the substitution was
called “vulgaris,” (or common;) but if the
event was the death of the infant (pupiilus)
after acceptance, and before attaining his
majority, (of fourteen years if a male, and of
twelve years if a female,) then the substitu-
tion was called “pupillaris,” (or for minors.)
Brown.

SUBSTITUTION. In the civil law.
The putting one person in place of another;
particularly, the act of a testator in naming
a second devisee or legatre who is to take
the bequest either on failure of the original
devisee or legatee or after him.

In Scotch law. The enumeration or des-
ignation of the heirs in asettlement of prop-
erty. Substitutes in an entail are those heirs
who are appointed in succession on failure of
others.

SUBSTITUTIONAT, SUBSTITU-
TIONARY. Wherea will contains a gift
of property to a class of persons, with a
clause providing that on the death of a mem-
ber of the class before the period of distribu-
tion his share is to go to bis issue, (if any,)
80 a8 to substifute them for him, the gift to
the issue is said to be substitutional or sub-
stitntionary. A bequest to such of the chil-
dren of A. as shall be living at the testator's
death, with a direction that the issueof such
asg shall have died shall take the shares which
their parents would have taken, if living at
the testator’s death, is an example. Sweet.

SUBSTRACTION. In French law. The
fraudulent appropriation of any property,
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but particularly of the goods of a decedent’s
estate.

SUBTENANT. An under-tenant.

SUBTRACTION. The offense of with-
holding or withdrawing from another man
what by law he is entitled to. Therse are
various descriptions of this offense, of which
the principal are as follows: (1) Subtraction
of suit and services, which is a species of in-
jury affecting a man’s real property, and con-
sists of a withdrawal of (or a neglect to per-
form or pay) the fealty, suit of court, rent,
or services reserved by the lessor of the land.
(2) Subtraction of tithes is the withholding
from the parson or vicar the tithes to which
he is entitled, and this is cognizable in the
ecclesiastical courts. (3) Subtraction of con-
jugal rights is the withdrawing or with-
holding by a husband or wife of those
rights and privileges which the law allows
to either party. (4) Subtraction of legacies
is the withholding or detaining of legacies
by an executor. (5) Subtraction of church
rates, in English law, consists in the refusal
to zey the amount of rate at whieh any in-
dividual parishioner has been assessed for the
.necessary repairs of the parish church,
Brown.

SUBTRACTION OF CONJUGAL
BRIGHTS. The act of a husband or wife
living separately from the other without a
lawful cause. 3 Bl Comm. 94,

SUBURBANI. Lat. Inold Englishlaw.
Husbandmen.

SUBVASSORES. In old Scotch law.
Base holders; inferior holders; they who held
their lands of knights. Skene.

SUCCESSIO. Lat. In thecivillaw. A
coming in place of another, on his decease;
a coming into the estate which a deceased
person had at the time of his death. This
was either by virtue of an express appoint-
ment of the deceased person by his will, (ew
testamento,) or by the general appointment
of law in case of imtestacy, (ab intestato.)
Inst. 2, 9, 7; Heinece. Elem. lib. 2, tit. 10.

SUCCESSION. In the civil law and
in Louisiana. 1. The fuaet of the trans-
mission of the rights, estate, obligations, and
charges of a deceased person to his heir or
heirs.

2. The right by which the heir can take
possession of the decedent’s estate. The
right of the heir to step into the place of the
deceased, with respect to the possession, con-
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trol, enjoyment, administration, and settle.
ment of all the latter’s property, rights, obli-
gations, charges, ete.

3. The estate of a deceased person, com-
prising all kinds of property owned or
claimed by him, as well as his debts and obli-
gations, and considered as a legal entity (ac-
cording to the notion of the Roman law) for
certain purposes, such as collecting assets
and paying debts. :

Succession is the transmission of the rights and
obligations of the deceased to the heirs.

Suceession signifies also the estates, rights, and
charges which a person leaves after his death,
whether the property exceeds the charges or the
charges exceed the property, or whether he has
only left charges without any property.

The succession not only includes the rights and
obligations of the deceased as they exist at the
time of his death, but all that has acerued thereto
since the opening of the succession, as also the
new charges to which it becomes subject.

Finally, succession signifies also that right by
which the heir can take possession of the estate of
the deceased, such as it may be. Civil Code La.
arts. 871-874.

Suceession is the coming in of another to take
the property of one who dies without disposing of
it by will. Civil Code Cal, § 1883; Civil Code
Dak. § 776.

Testamentary succession is that which re-
sults from the institution of heir, contained
in a testament executed in the form pre-
scribed by law. Leyal sueccession is that
which the law has established in favor of the
nearest relation of the deceased. Irregulor
succession is that which is established by
law in favor of certain persons, or of the
state, in default of heirs either legal or insti-
tuted by testament. Civil Code La. arts.
3876-878.

In common law. The right by which
one set of men may, by succeeding another
set, acquire a property in all the goods, movy-
ables, and other chattels of a corporation. 2
Bl. Comm. 430. The power of perpetual sue-
cesston is one of the peculiar properties of a
corporation. 2 Kent, Comm. 267.

SUCCESSION DUTY. In English law.
This is a duty, (varying from one to ten per
cent.,) payable under the stutute 16 & 17
Vict. ¢. 51, in respect chielly of real estate
and leaseholds, but generally in respect of all
property (nob already ehargeable with legacy
duty) devolving upon any one in consequence
of any death., Brown.

SUCCESSION TAX. A tax imposed
upon the succession to, or devolution of, real
property by devise, deed, or intestate suceces-
sion. See 4 Cliff, 108; 76 Va. 929,
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SUCCESSOR. One who succeeds to the
rights or the place of another; partict larly,
the person or persons who constitute a cor-
poration after the death or removal of those
who preceded them as corporators.

One who has been appointed or elected to
hold an office after the term of the present
incuwmbent.

Succurritur minori; facilis est lapsus

juventutis. A minor is [to be] aided; a mis-

take of youth is easy, [youth is liable to err. |
Jenk. Cent. p. 47, case 89.

SUCKEN, SUCHEN. In Scotch law.
The whole lands astricted to a mill; that is,
the lands of which the tenants are obliged to
send their grain to that mill. Bell.

SUDDER. In Hindu law. The best;
the fore-court of a house; the chief seat of
government, contradistinguished from “mo-
Jussil,” or interior of the country; the pres-
idency. Wharton.

SUE. To prosecute by law; to commence
legal proceedings against a party. It is ap-
plied almost exclusively to the institution
and prosecution of a civil action,

SUE OUT. To obtain by application; to
petition for and take out. Properly the
term is applied only to the obtaining and is-
suing of such process as is only accorded up-
on an application first made; but convention-
ally it is also used of the taking out of pro-
cess which issues of course. The term is oc-
casionally used of instruments other than
writs. Thus, we speak of “suing out” a
pardon.

SUERTE. In Spanish law.
of ground. 5 Tex. 83.

SUFFER. To suffer an act to be done,
by a person who can prevent it, is to permit
or consent to it; o approve of it, and not to
hinder it It implies a willingness of the
mind. 19 Conn. 505; 17 Blatchf. 330,

SUFFERANCE. Toleration; negative
permission by not forbidding; passive con-
sent; license implied from the omission or
neglect to enforce an adverse right.

SUFFERANCE, TENANCY AT. This
is the least and lowest estate which can sub-
8ist in realty. It is in strictness not an es-
tate, but a mere possession only. 1t arises
when a person, after his right to the occupa-
tion, under a lawful title, is at an end, con-
tinues (having no title at all) in possession
of the land, without the agreement or dis-

A small lot
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agreement of the person in whom the right
of possession resides. 2 Bl. Comm. 150.

SUFFERANCE WHARVES. In En-
glish law. These are wharves in which
goods may be landed before any duty is paid
They are appointed for the purpose by the
commissioners of the customs. 2 Steph.
Comm. 500, note.

SUFFERENTIA PACIS. A grant or
sufferance of peace or truce,

SUFFERING A RECOVERY. A re
covery was effected by the party wishirg to
convey the land suffering a fictitious action
to be brought against him by the party to
whom the land was to be conveyed, (the de-
mandant, ) and allowing the demandant to re-
cover a judgment against him for the land in
question. The vendor, or conveying party,
in thus assisting or permitting the demand-
ant s0 to recover a judgment against him,
was thence technically said to “suffer a re-
covery.” Brown.

SUFFRAGAN. Bishops who in former
times were appointed to supply the place of
others during their absence on embassies or
other business were 8o termed. They were
consecrated as other bishops were, and were
anciently called “ehorepiscopi,” or ¢ bishops
of the county,” in contradistinetion to the
regular bishops of the city or see. The prac-
tice of creating sugfragan bishops, after hay-
ing long been discontinued, was recently re-
vived; and such bishops are now permanent-
ly “assistant” to the bishops. Brown.

A suffragan is a titular bishop ordained to aid
and assist the bishop of the diocese in his spiritual
function; or one who supplieth the place instead
of the bishop, by whose suffrage ecclesiastical
causes or matters committed to him are to be ad-
judged, acted on, or determined. Some writers call
these suffragans by the name of “subsidiary bish-
ops.” Tomlins.

SUFFRAGE. A vote; theactof voting;.
the right or privilege of casting a vote at
public elections. The last is the meaning of
the term in such phrases as “the extension
of the suffrage,” “universal suffrage,” ete.

SUFFRAGIUM. Lat. In Roman law.
A vote; the right of voting in the assemblies
of the people.

Aid or influence used or promised to ob-
tain some honor or office; the purchase of
office. Cod. 4, 3.

SUGGESTIO FALSI. ILat. Sugges-
tion or representation of that which is false;
false representation. To recite in a deed
that a will was duly executed, when it was
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not, is suggestio falsi; and to conceal from
the heir that the will was not duly executed
is suppressio veri. 1 P. Wms. 240.

SUGGESTION. In practice. A state-
ment, formally enfered on the record, of
some faet or circumstance which will mafe-

rially affect the further proceedings in the |

cause, or which is necessary to be brought
to the knowledge of the court in order to its
right disposition of the action, but which,
for some reason, cannot be pleaded. Thusg,
if one of the parties dies after issue and be-
fore trial, his death may be suggested on the
record.

SUGGESTIVE INTERROGATION.
A phrase which has been used by some writ-
ers to signify the same thing as “leading
question.” 2 Benth. Jud. Ev.b. 3,¢.3. It
is used in the French law.

SUI GENERIS. Lat. Of its ownkind
or class; ¢. e., the only one of its own kind;
peculiar.

SUI HZAREDES. Lat. In the civil
law. One's own beirs; proper heirs. Inst.
2, 19, 2.

SUI JURIS. ILat. Of his own right;
possessing full social and civil rights; not
under any legal disability, or the power of
another, or guardianship.

Having capacity to manage one’s own af-
fairs; not under legal disability to act for
one’s self. Story, Ag. § 2.

SUICIDE. =Suicide isthe willful and vol-
antary act of a person who understands the
physical nature of the act, and intends by it
to accomplish the result of self-destruction.
10 Amer. Law Reg. (N. 8.) 101.

Buicide is the deliberate termination of one's ex-
istence, while in the possession and enjoyment of
his mental faculties. Self-killing by an insane
person is not suicide. 4 Hill, 73; 8 N, Y. 299,

SUING AND LABORING CLAUSE
iy a clause in an English policy of marine in-
surance, generally in the following form:
“In case of any loss or misfortune, it shall
be lawful for the assured, their factors, serv-
ants and assigns, to sue, labor, and travel
for, in, and about the defense, safeguard,
and recovery of the” property insured, *“with-
out prejudice to this insurance; to the
charges whereof we, the assurers, will con-
tribute.” The object of the clause is to en-
courage the assured to exert themselves in
preserving the property from loss. Sweet.

1135

SUITOR

SUIT. In old English law, The wit
nesses or followers of the plaintiff. 8 BI.
Comm, 295, See SECTA.

0O1d hooks mention the word in many con-
nections which are now disused,—at least, in
the Unit=d States. Thus, “suit” was used
of following any one, or in the sense of pur-
suit: as in the phrase “making fresh suit,”
It was also used of a petition to the king or
lord. “Suit of court” was the attendance
which a tenant owed at the court of his lord.
“Suit covenant” and “suit custom” seem to
have signified a right to one’s attendance, or
one's obligation to attend, at the lord’s court,
founded upon a known covenant, or an im-
memorial usage or practice of ancestors.
“Suit regal” was attendance at the sheriff’s
tourn or leet, (his court.) “Suit of the king’s
peace” was pursuing an offender, — one
charged with breach of the peace. Abbott.

In modern law. “Suit” is a generie
term, of comprehensive signification, and ap-
plies to any proceeding in a court of justice
in which the plaintiff pursues, in such court,
the remedy which the law affords him for the
redress of an injury or the recovery of a
right, 10 Ill. App. 853; 2 Pet. 449; Co. Litt.
291a.

Tt i3, however, seldom applied to a criminal
prosecution. And it is sometimes restricted
o the designation of a proceeding in equity,
to distinguish such proceeding from an ac-
tion at law.

SUIT OF COURT. This phrasedenoted
the duty of attending the lord's court, and,
in common with fealty, was one of the in-
cidents of a feudal holding. Brown.

SUIT OF THE KING’S PEACE. The
pursuing a man for breach of the king’s
peace by treasons, insurrections, or tres-
passes. Cowell.

SUIT SILVER. A smallsum of money
paid in lieun of attendance at the court-baron.
Cowell.

SUITAS. Lat. In the civil law. The
condition or quality of a suus hwres, or proper

heir. Hallifax, Civil Law, b. 2, ¢. 9, no. 11;
Calvin,
SUITE. Those persons who by his

authority follow or aftend an ambassador or
other public minister.

SUITOR. A party to a suit or action in
court. In its ancient sense, “suitor” meant

one who was bound to attend the county

court; also one who formed part of the secta.



N

SUITORS’ DEPOSIT ACCOUNT

SUITORS DEPOSIT ACCOUNT.
Formerly suitors in the English court of
shancery derived no income from their cash
paid into court, unless it was invested at their
request and risk. Now, however, it is pro-
vided by the court of echancery (funds) act,
1872, that all money paid into court, and
not required by the suitor to be invested,
shall be placed on deposit and shall bear in-
terest at two per cent. per annum for the
benefit of the suitor entitled fo it. Sweet.

SUITORS’ FEE FUND. A fundin the
English court of chancery into which the fees
of suitors in that court were paid, and out of
which the salaries of various officers of the
court were defrayed, Wharton.

SUITORS’ FUND IN CHANCERY.
In England. A fund consisting of moneys
which, having been paid into the court of
chancery, are placed out for the benefit and
better security of the suitors, including in-
terést from the same. By St. 32 & 83 Viet.
c. 91,8 4,the principal of this fund, amounting
to over £3,000,000, was transferred to the
commissioners for the reduction of the nation-
al debt, Mozley & Whitley.

SULCUS. A small brook or stream-of

water. Cowell.
SULLERY. A plow-land. 11Inst. 5.
S8UM. In English law. A summary or

abstract; a compendium; a collection. Sev-
eral of the old law treatises are called “sums.”
Lord Hale applies the term to summaries of
statute law. Burrill.

SUMAGE.
back. Cowell.

Summa caritas est facere justitiam
singulis, et omni tempore quando ne-
cesse fuerit. The greatest charity is to do
justice to every one, and at any time when-
ever it may be necessary. 11 Coke, 70.

Summa estlex quse pro religione facit.
That is the highest law which favors religion.
10 Mod. 117, 119; Broom, Max. 19,

Summa ratio est quz pro religione
facit. Thatconsideration is strongest which
determines in favor of religion. Co. Litt.
841a,; Broom, Max. 19.

SUMMARY, n. An abridgment; brief;
compendium; also a short application to a
court or judge, without the formality of a
full proceeding. Wharton.
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SUMMARY PROCEEDING

SUMMARY, adj. Immediate; peremp
tory; off-hand; without a jury; provisional;
statutory.

SUMMARY ACTIONS. InScotchlaw.
Those which are brought into court not by
summons, but by petition, corresponding te
summary . proceedings in English courts.
Bell; Brown.

SUMMARY CONVICTION. Thecon-
vietion of a person, (usually for a minor mis-
demeanor,) as the result of his trial before a
magistrate or court, without the intervention
of a jury, which is authorized by statute in
England and in many of the states.

In these proceedings there is no interven-
tion of a jury, but the party accused is ac-
quitted or condemned by the suffrage of such
person only as the statute has appointed to
be his judge. A conviction reached on such
a magistrate’s trial is called a “summary con-
vietion.” Brown.

SUMMARY JURISDICTION. The
jurisdiction of a court to give a judgment or
make an order itself forthwith; e. g., to com-
mit to prison for contempt; to punish mal-
practice in a solicitor; or, in the case of jus-
tices of the peace, a jurisdiction to convict an
offender themselves instead of commitling
him for trial by a jury. Wharton.

SUMMARY PROCEDURE ON
BILLS OF EXCHANGE. This phrase
refers to the statute 18 & 19 Viet. e. 67,
passed in 1855, for the purpose of facilitating
the remedies on bills and notes by the pre-
vention of frivolous or fictitious defenses.
By this statute, a defendant in an action on
a bill or note, brought within six months
after it has become payable, is prohibited
from defending the action without the leave
of the court or a judge. See 2Steph. Commn.
118, note; Lush, Pr. 1027.

SUMMARY PROCEEDING. Any
proceeding by which a controversy is settled,
case disposed of, or trial conducted, in a
prompt and simple manner, without the aid
of a jury, without presentment or indictment,
or in other respects out of the regular course
of the common law. ’

In procedure, proceedings are said to Dbe
summary when they are short and simple in
comparison with regular proceedings; . e.,
in comparison with the proeeedings which
alone whould have been applicable, either in
the same or analogous eases, if summary pro-
ceedings had not been available. Sweet.
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SUMMER-HUS SILVER. A payment
to the lords of the wood on the Wealds of
Kent, who used to visit those places in sum-
mer, when their nnder-tenants were bound
to prepare little summer-houses for their re-
ception, or else pay a composition in money.
Cowell. “

SUMMING UP, on the trial of an action
b'y a jury, is a recapitulation of the evidence
adduced, in order to draw the attention of
the jury to the salient points. The counsel
for each party has the right of summing up
his evidence, if he has adduced any, and the
judge finally sums up the whole in his charge
to the jury. Smith, Aet. 157.

SUMMON. Inpractice. Toserveasum-
mons; to cite a defendant to appear in court
toanswer a suit which has been begun against
him; to notify the defendant that an action
has been instituted against him, and that he
is required to answer toit at a time and place
named.

SUMMONEAS. L.Lat. Inoldpractice.
A writ of summons; a writ by which a party
was summoned to appear in court.

SUMMONERS. Petty officers, who cite
and warn persons to appear in any court,
Fleta, lib. 9.

SUMMONITIO. L. Lat. In old En-
glish practice. A summoning or summons;
a writ by which a party was summoned to
appear in court, of which {here were various
kinds. Spelman,

Summonitiones aut citationes nulle
liceant fieri intra palatium regis. 3 Inst,
141. Let no summonses or citations be
served within the king’s palace.

SUMMONITORES SCACCARII. Of-
ficers who assisted in collecting the revenues
by citing the defaulters therein into the court
of exchequer.

SUMMONS. In practice. A writ, di-
rected to the sheriff or other proper officer,
requiring him to notify the person named
that an action has been commenced against
him in the court whence the writ issues, and
that he is required to appear, on a day named,
and answer the complaint in such action.

Civil actions in the courts of record of this
state shall be commenced by the service of a
summons. Code N. Y. § 127.

In Scoteh law. A writ passing under
the royal signef, signed by a writer to
the signet, and containing the grounds and
conclusions of the action, with the warrant

AM.DIOT.LAW—T72

1137 SUPER FIDEM CHARTARUM, ETC.

for citing the defender. This writ corresponds
to the writ of summons in English procedure.
Bell; Paters. Comp.

SUMMONS AND ORDER. InEnglish
practice. In this phrase the summons is the
application to a common-law judge at cham-
bers in reference to a pending action, and
upon it the judge or master makes the order.
Mozley & Whitley.

SUMMONS AND SEVERANCE. The
proper name of what is distinguished in the
books by the name of “summons and sever-
ance” is “severance;” for the summonsisonly
a process which must, in certain cases, issue
before judgment of severance can be given;
while severance is a judgment by which,
where two or more are joined in an action,
one or more of these is enabled to proceed
in such action without the other or others.
Jacob.

SUMMUM JUS. Lat.
treme right.
law.

Striet right; ex-
The extremity or rigor of the

Summum jus, summa injuria; summa
lex, summa crux. Extreme law (rigor of
law) is the greatest injury; strict law is great
punishment. Hob. 125. That is, insistence
upon the full measure of a man’s strict le-
gal rights may work the greatest injury
to others, unless equity can aid.

SUMNER, or SOMPNOUR. One who
cites or summons. Cowell.

SUMPTUARY LAWS. Laws made for
the purpose of restraining luxury or extrav-
aganee, particularly against inordinate ex-
penditures in the matter of apparel, food,
furniture, ete,

SUNDAY. The first day of the weck is

designated by this name; also as the “Lord’s
Day,” and as the “Sabbath.”

SUOC NOMINE. Lat. In his own name.

SUO PERICULO. Lat.
peril or risk.

SUPELLEX. Lat. In Roman law.
Household furniture. Dig. 33, 10.

SUPER. Lat. Upon; above; over,

SUPER ALTUM MARE. L. Lat. On
the high sea. Hob. 212; 2 Ld. Raym. 1453.

Super fidem chartarum, mortuis testi-
bus, erit ad patriam de necessitate recur-
rendum, Co. Litt. 6, The truth of char-
ters is necessarily to be referred to a jury,
when the witnesses are dead. 2

At his own



N

SUFEBR-JURARE

SUPER-JURARE. Over-swearing. A
term anciently used when a criminal endeav-
ored to excuse himself by his own oath or
the oath of one or two witnesses, and the
crime objected against him was so plain and
notorious that he was convicted on the oaths
of many more witnesses. Wharton.

SUPER PREROGATIVA REGIS. A
writ which formerly lay against the king’s
tenant’s widow for marrying without the
royal license. Fitzh. Nat. Brev. 174.

SUPER STATUTO. A writ, upon the
statute 1 Edw. 1II, e. 12, that lay against the
king’s tenant holding in chief, who aliened
the king’s land without his license.

SUPER STATUTO DE ARTICULIS
CLERI. A writ which lay against a sheriff
or other officer who distrained in the king’s
highway, or on lands anciently belonging to
the church.

SUPER STATUTO FACTO POUR
SENESCHAL ET MARSHAL DE ROY,
ete. A writ which lay against a steward
or marshal for holding plea in his court, or
for trespass or contracts not made or arising
within the king’s household. Wharton.

SUPER STATUTO VERSUS SER-
VANTES BT LABORATORES. A writ
which lay against him who kept any servants
who had left the service of another contrary
to law.

SUPER VISUM CORPORIS. Lat.
Upon view of the body. When an inquest is
held over a body found dead, it must be super
viswm corporis.

SUPERARE RATIONES. In old
Scoteh law. To have a balance of account
due to one; to have one’s expenses exceed
the receipts.

SUPERCARGO. Anagentof theowner
of goods shipped as cargo on a vessel, who
has charge of the cargo on board, sells the
same to the best advantage in the foreign
market, buys a cargo to be brought back on
the return voyage of the ship, and comes
home with it.

SUPERFICIARIUS. Lat. In theecivil
law. He who has built upon the soil of an-
other, which he has hired for a number of
years or forever, yielding a yearly rent. Dig.
48,18,1. Inother words, a tenant on ground-
rent.

SUPERTICIES. ILat. Inthecivillaw.
The alienation by the owner of the surface of
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the soll of all rights necessary for building on
the surface, a yearly rent being generally re-
served; also a building or erection. Sandars’
Just. Inst. (5th Ed.) 133.

Superflua non nocent. Superfinities de
not prejudice. Jenk. Cent.184. Surplusage
does not vitiate.

SUPERFLUOUS LANDS, in English
law, are lands acquired by arailway company
under its statutory powers, and not required
for the purposes of ifs underfaking. The
company is bound within a certain time to
sell such lands, and, if it does not, they vest
in and become the property of the owners
of the adjoining lands. Sweet.

SUPERF@TATION. Inmedical juris-
prudence. The formation of a fetus as the
result of an impregnation occurring after an-
other impregnation, but before the birth of
the offspring produced by it. Webster.

SUPERINDUCTIO. Lat.
law. A species of obliteration.
4,1, 1.

SUPERINSTITUTION. The institu-
tion of one in an office to which another has
been previously instituted; as where A. is
admitted and instituted to a benefice upon one
title, and B. is admitted and instituted on
the title or presentment of another. 2 Cro.
Eliz. 463.

A church being full by institution, if &
gsecond institution is granted to the same
church this is a superinstitution. Wharton.

In the civil
D]g. 28|

SUPERINTENDENT REGISTRAR.
In Englishlaw, An officer who superintends
the registers of births, deaths, and marriages.
There is one in every poor-law union in Eng-
land and Wales.

SUPERIOR. MHigher; more elevated in
rank or office. Possessing larger power.
Entitled to command, influence, or control
over another.

In estates, some are superior toothers. An
estate entitled to a servitude or easement
over another estate is called the “superior”
or “dominant,” and the other, the “inferior”
or “servient,” estate. 1Bouv. Inst. no. 1612,

In the feudal law, until the statute guia
emptores precluded subinfendations, (g. v.,)
the tenant who granted part of his estate
to be held of and from himself as lord was
called a “superior,”

SUPERIOR AND VASSATL. In Scotch
law. A feudal relation corresponding with
the English “lord and tenant.” Bell.



SUPERIOR COURTS

SUPERIOR COURTS. In English
law. The courts of the highest and most
extensive jurisdiction, viz., the court of
chancery and the three courts of common
law, ©. e., the queen’s bench, the common
pleas, and the exchequer, which sit at West-
minster, were commeonly thus denominated.
But these courts are now united in the su-
preme court of judicature,

In American law. Courts of general or
extensive jurisdiction, as distinguished from
the inferior courts. As the official style of
a tribunal, the term “superior court” bears
a different meaning in different states. In
some it is a court of intermediate jurisdie-
tion between the trial courts and the chief
appellate court; elsewhere it is the designa-
tion of the ordinary misi prius courts; in
Delaware if is the court of last resort.

SUPERIORITY. In Scotch law. The

dominium directum of lands, without the
profit. 1 Forb. Inst. pt. 2, p. 97.

SUPERNUMERARII. Lat. In Ro-
man Jaw. Advocates who were not regis-
tered or enrolled and did not belong to the
college of advocates. They were not at-

tached to any loeal jurisdiction. See Sra-
TUTL
SUPERONERATIOQO. Surcharging a

common; t. é., putting in beasts of a num-
ber or kind other than the right of common
allows.

SUPERONERATIONE PASTURA,
A judicial writ that lay against him who
was impleaded in the county ecourt for the
surcharge of a common with his cattle, in a
case where he was formerly impleaded for it
in the same court, and the cause was re-
moved into one of the superior courts.

SUPERPLUSAGIUM. In old English
law. Overplus; surplus; residue or balance.
Bract. fol. 301; Spelman.

SUPERSEDE. Toannul;tostay; tosus-
pend. Thus, it is said that the proceedings
of outlawry may be superseded by the entry
of appearance before the return of the exigent,
or that the court would supersede a fiat in
bankruptey, if found to have been improper-
ly issued. Brown.

SUPERSEDFEAS. Lat. Inpractice. A
writ ordering the suspension or superseding
of another writ previously issued. It directs
the officer to whom it is issued to refrain from
executing or acting under another writ which
Is in his hands or may come to him.
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By a conventional extengion of the term it
has come to be used as a designation of the
¢ffect of any proceeding or act in a cause
which, of its own force, causes a suspension
or stay of proceedings. Thus, when we say
that a writ of error is a supersedeas, we
merely mean that it has the same effect, of
suspending proceedings in the court below,
which would have been produced by a writ of
supersedeas.

SUPERSTITIOUS USE. In English
law. When lands, tenements, rents, goods,
or chattels are given, secured, or appointed
for and towards the maintenance of a priest
or chaplain to say mass, for the maintenance
of a priest or other man to pray for the soul
of any dead man in such a chureh or else-
where, to have and maintain perpetual obits,
lamps, torches, ete., to be used at certain
times to lelp to save the souls of men out of
purgatory,—in such cases the king, by force
of several statutes, is authorized to direct and
appoint all such uses to sueh purposes as are
truly charitable. Bae. Abr. “Charitable
Uses.”

SUPERVISOR. Asurveyororoverseer;
a highway officer. Also, in some states, the
chief officer of a town; one of a board of
county officers.

SUPERVISORS OF ELECTION. Per-
sons appointed and commissioned by the
judge of the eircuit court of the Tnited States
in cities or towns of over 20,000 inhabitants
upon the written application of two citizens,
or in any county or parish of any congres-
sional distriect upon that of ten eitizens, to
attend at all times and places fixed for the
registration of voters for representatives and
delegates in congress, and supervise the reg-
istry and mark the list of voters is such man-
ner as will in their judgment detect and ex-
pose the improper removal or addition of any
name. Rev. St. U. 8. § 2011, et seq.

SUPPLEMENT, LETTERS OF. In
Scotch practice. A process by which a party
not residing within the jurisdiction of an in-
ferior court may be cited to appear before if.
Bell.

SUPPLEMENTAL. Something added
to supply defects in the thing to which it is
added, or in aid of which it is made.

SUPPLEMENTAL AFFIDAVIT. An
aflidavit made in addition to a previous one,
in order to supply some deficiency in it.

SUPPLEMENTAYL, ANSWER. One
which was filed in chancery for the purpose



SUPPLEMENTAL BILL

N of correcting, adding to, and explaining an

answer already filed. Smith, Ch, Pr. 334.

SUPPLEMENTAL BILIL. In equity
pleading. A bill filed in addition to an orig-
inal bill, in order to supply some defectin its
original frame or structure. It isthe appro-
priate remedy where the matter sought to be
supplied eannot be introduced by amendment.
Story, Eq. Pl. §§ 832-338.

SUPPLEMENTAY, BILL, BILL IN
THE NATURE OF A. See BILL IN THE
NATURE, ete,

SUPPLEMENTAT, CLATM. A further
claim which was filed when further relief
was sought after the bringing of a claim,
Smith, Ch. Pr. 655.

SUPPLEMENTAL COMPLAINT,
Under the codes of practice obtaining in some
of the states, this name is given to a com-
plaint filed in an action, for the purpose of
supplying some defect or omission in the
original complaint, or of adding something
to it which could not proper'y pe introduced
by amendment.

SUPPLETORY OATH. In the modern
practice of the civil law, they do not allow a
less number than two witnesses to be “plena
probatio,” (full proof,) calling the testimony
of one “semi-plena probatio” only, (half-
proof,) on which no sentence can be founded.
In order to supply the other half of proof,
they admit the party himself (plaintiff or de-
fendant) to be examined in his own behalf,
and the oath administered to him for that
purpose is called the “suppletory oath,” be-
cause it supplies the necessary quantum of
proof on which to found fthe sentence. 3 Bl.
Comm. 370.

This term, although without application
in American law, in its original sense, is
sometimes used as a designation of a party’s
oath required to be taken in authentication
or support of some piece of documentary evi.
dence which he offers; e. g., his books of ac-
count,

SUPPLIANT. The actor in, or party
preferring, a petition of right.

SUPPLICATIO, Lat. Inthecivil law.
A petition for pardon of a first offense; alsoa
petition for reversal of judgment; also equiv-
nlent to “duplicatio,” which corresponds to
the common law rejoinder. Calvin.

SUPPLICAVIT. In Englishlaw. The
name of a writ issuing out of the king’s bench
or chancery for taking sureties of the peace.
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1t is commonly directed to the justices of the
peace, when they are averse to acting in the
affair in their judicial capacity. 4 Bl. Comm.
253.

SUPPLICIUM. Lat. In the civil law.
Punishment; corporal punishment for crime,
Death was called “wliimum supplicium,”
the last or extreme penalty.

SUPPLIES. In Englishlaw. The “sup-
plies” in parliamentary proceedings signify
the sums of money which are annually voted
by the house of commons for the maintenance
of the crown and the various public services.
Jacob; Brown.

SUPPLY, COMMISSIOINERS OF.
Persons appointed to levy the land-tax in
Scotland, and to cause a valuation roll to be
annually made up, and to perform other du-
ties in their respective counties. Bell.

SUPPLY, COMMITTEE OF. In En-
glish law. All bills which relate to the pub-
lic income or expenditure must originate
with the house of commons, and all bills au-
thorizing expenditure of the public money
are based upon resolutions moved in a ecom-
miltee of supply, which is always a commit-
tee of the whole house. Wharton.

SUPPORT, »v. To support a rule or or-
der is to argue in answer to the arguments of
the party who has shown cause against a rule
or order nist.

SUPPORT, n. The right of support is
an easement consisting in the privilege of
resting the joists or beams of one’s house up-
on, or inserting their ends into, the wall of
an adjoining house belonging to another own-
er. It may arise either from contract or pre-
scription. 3 Kent, Comm. 436.

Support also signifies the right to have
one’s ground supported so that it wiil not
cave in, when an adjoining owner makes an
excavation.

SUPPRESSIO VERI. Lat. Suppres-
sion or concealment of the truth. “It is a
rule of equity, as well as of law, that a sup-
pressto vert is equivalent o a suggestio falsiy
and where either the suppression of the truth
or the suggestion of what is false can be
proved, in a fact material to ths contract, the
party injured may have relief against the
contract.” 18 Johns. 405.

Suppressio veri, expressio falsi. Sup-
pression of the truth is [equivalent to] the
expression of what is false, 11 Wend. 374,
4179.
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Suppressio verl, suggestio falsi. Sup-
pression of the truth is [equivalent to] the
suggestion of what is false. 23 Barb. 521,
525.

SUPRA. Lat. Above; upon. This word
oceurring by itself in a book refers the reader
to a previous part of the Look, like “ante;”
it is also the initial word of several Latin
phrases.

SUPRA PROTEST. In mercantilelaw.
A term applied to an acceptance of a bill by
g third person, after protest for non-accept-
ance by the drawee. 3 Kent, Comm. 87.

SUPRA-RIPARIAN. Upper riparian;
higher up the stream. This term is applied
to the estate, rights, or duties of a riparian
proprietor whose lana is situated at a point
nearer the suurce of the stream than the es-
tate with which it is compared.

Suprema potestas seipsam dissolvere
potest. Supreme power ean dissolve itself.
Bac. Max.

SUPREMACY. The state of being su-
preme, or in the highest station of power;
paramount authority; sovereignly; sover-
eign power.

SUPREMACY, ACT OF. The English
statute 1 Eliz. ¢. 1, whereby the supremacy
and autonomy of the crown in spiritual or
ecclesiastical matters was declared and estab-
lished.

SUPREMACY, OATH OF. Anoathto
uphold the supreme power of the kingdom of
England in the person of the reigning sov-
ereign.

SUPREME COURT. A court of high
powers and extensive jurisdiction, existing
in most of the states. In some it is the ofli-
cial style of the chief appellate court or court
of last resort. In others (as New Jersey
and New York) the supreme court is a court
of general original jurisdiction, possessing
also (in New York) some appellate jurisdie-
tion, but not the court of last resort.

SUPREME COURT OF ERRORS.
In American law. An appellate tribunal,
and the court of last resori, in the state of
Connecticut.

SUPREME COURT OF JUDICA-
TURE. The court formed by the English
judicature act, 1873, (as modified by the
judicature act, 1875, the appellate jurisdic-
tion act, 1876, and the judicature acts of 1877,
1879, and 1881,) in substitution for the various
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superior courts of law, equity, admiralty,
probate, and divorce, existing when the act
was passed, including the court of appeal in
chancery and bankruptey, and the exchequer
chamber. It consists of two permanent
divisions, ‘viz., a court of original jurisdic-
tion, called the “high court of justice,”
and a court of appellate jurisdiction, called
the “court of appeal.” Its title of *“su-
preme” is now a misnomer, as the superior
appellate jurisdiction of the house of lords
and privy couneil, which was originally in-
tended to be transferred to it, has been al-
lowed to remain. Sweet.

SUPREME COURT OF THE UNITED
STATES. The court of last resort in the
federal judicial system. It is vested by the
constitution with original jurisdiction in all
cases affecting ambassadors, public ministers,
and consuls, and those in which a state is a
party, and appellate jurisdiction over all
other cases within the judicial power of the
United States, both as to law and fact, with
such exceptions and under such regulations
as congress may make. Ifsappellate powers
extend to the subordinate federal courts, and
also (in certain cases) fo the supreme courts
of the several states. Thecourt is composed
of a chief justice and eight associate justices.

SUPREME JUDICIAL. COURT. In
American law. An appellate tribunal, and
the court of last resort, in the states of
Maine, Massachusetts, and New Hampshire.

SUPREME POWER. The highest au-
thority in a state, all other powers in it being
inferior thereto.

SUPREMUS. Lat.

Supremus est gquem nemo sequitur.
Heis last whom no one follows. Dig. 50, 16,
92.

SUR. Fr. On; upon; over. Inthetitles
of teal aections “sur” was used to point oub
what the writ was founded vpon. Thus, a
real action brought by the owner of a rever-
sion or seigniory, in certain cases where his
tenant repudiated his tenure, was called “a
writ of right sur disclaimer.” So,a writ of
entry sur disseistn was a real action to re-
cover the possession of land from a disseisor.
Sweet.

SUR CUI ANTE DIVORTIUM. BSee
Cur ANTE DIVORTIUM.

SUR CUI IN VITA. A writ that lay
for the heir of a woman whose husband had
aliened her land in fee, and she had omitted

Last; the last.



SUR DISCLAIMER

N to bring the writ of cui in vitae for the recov-

cry thereof; in which case her heir might
have this writ against the tenant after her
decease. Cowell. See Cur 1IN VITA,

SUR DISCLAIMER. A writ in the
nature of a writ of right brought by the lord
against a tenant who had disclaimed his ten-
ure, to recover the land.

SURCHARGHE, v. To put more cattle
upon a common than the herbage will sus-
tain or than the party has a right to do.
3 Bl. Comm. 237.

In equity practice. Teoshow thata par-
ticular item, in favor of the party sureharg-
ing, ought to have been included, but was
not, In an account which is alleged to be
settled or complete.

SURCHARGE, n. An overcharge; an
exaction, impost, or incumbrance beyond
what is just and right, or beyond one’s au-
thority or power. “Surcharge” may mean a
second or further mortgage. Wharton.

SURCHARGE AND FATLSIFY. This
phrase, as used in the courts of e¢hancery, de-
notes the liberty which these courts will oec-
casionally grant to a plaintiff, who disputes
an account which the defendant alleges to be
settled, to serutinize particuldr items therein
without opening the entire account. The
showing an item for which credit ought to
bhave been given, but was not, is to sur-
charge the account; the proving an item to
have been inserted wrongly is to falsify the
account. DBrown,

SURDUS. Lat. Inthecivillaw. Deaf;
a deaf person. Inst. 2, 12, 3. Surdus et
mutus, a deaf and dumb person.

SURENCHERE. In French law. A
party desirous of repurchasing property at
auction before the court, can, by offering one-
tenth or one-sixth, according to the case, in
addition to the price realized at the sale,
oblige the property to be put up once more at
auction. This bid upon a bid is called a
“surenchere.,” Arg, Fr. Mere. Law, b75.

SURETY. A surety is one who at the
request of another, and for the purpose of se-
curing to him a benefit, becomes responsible
for the performance by the latter of some act
in favor of a third person, or hypothecates
property as security therefor. Civil Code
Cal. § 2831; Civil Code Dak. § 1673.

A surely is defined as a person who, being
liable to pay a debt or perform an obligation,
s entitled, if it is enforced against him, to be
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indemnified by some other person who ought
himself to have made payment or performed
before the surety was compelled to do so. 35
Mich. 42.

SURETY COMPANY. A company,
usually ineorporated, whose business is toas-
sume the responsibility of a surety on the
bonds of officers, trustees, executors, guard-
ians, ete., in consideration of a fee propor-
tioned to the amount of the security required.

SURETY OF THE PEACE. Surely
of the peace is a species of preventive jus-
tice, and consists in obliging those persons
whom there is a probable ground to suspect
of future misbehavior, to stipulate with, and
to give full assurance to, the public that
such offense as is apprehended shall not take
place, by finding pledges or securities for
keeping the peace, or for their good behavior.
Brown.

SURETYSHIP. The contract of sure-
tyship is that whereby one obligates him-
self to pay the debt of another in consider~
ation of credit or indulgence, or other benefit
given to his principal, the principal remain-
ing bound therefor. It differs from a guar-
anty is this: that the consideration of tha
latter is a benefit flowing to the guarantor.
Code Ga. 1882, § 2143. .

Suretyship 18 an accessory promise by
which a person binds himself for another al-
ready bound, and agrees with the creditor to
satisfy the obligation, if the debtor does not.
Civil Code La. art. 3035.

A contract of suretyship is a contract
whereby one person engages to be answer-
able for the debf, default, or miscarriage of
another. Pitm. Prine. & Sur. 1, 2.

For the distinctions between “surefyship”
and “guaranty,” see GUARANTY, 7.

SURGEON. One whose profession or
occupation is to cure diseases or injuries of
the body by manual operation; one whose
occupation is to cure local injuries or disor-
ders, whether by manual operation, or by
medication and constitutional treatment.
Webster.

SURMISE. Formerly where a defendant
pleaded a local custom, for instance, a cus-
tom of the city of London, it was necessary
for him to “surmise,” that is, to suggest that
such custom should be certified to the court
by the mouth of the recorder, and without
such a surmise the issue was to be tried by
the counfry as other issues of fact are. 1
Burrows, 251; Vin. Abr. 246.
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A surmise is something offered to a court
to move it to grant a prohibition, cudita
querela, or other writ grantable thereon.
Jacob.

In ecclesiastical practice, an allegation in
a libel is called a “surmise.” A collateral
surmise is a surmise of some fact not appear-
ing in the libel. Phillim. Ecc. Law, 1445.

SURNAME,., The family name; the
name over and above the Christian name.
The part of a name which is not given in
baptism; the last name; the name common
to all members of a family.

SURPLICE FEES. InEnglishecclesias-
tical law. Tees payable on ministerial offices
of the church; such as baptisms, funerals,
marriages, etc.

SURPLUS. That which remains of a
fund appropriated for a particular purpose;
the remainder of a thing; the overplus; the
residue.

SURPLUSAGE. In pleading. Allega-
tions of matter wholly foreign and imperti-
nent to the cause. All matter beyond the
circumstances necessary to constitute the ac-
tion.

SURPLUSAGE OF ACCOUNTS.
A greater disbursement than the charge of
the accountant amounts unto. In another
gense, “surplusage” is the remainder or over-
plus of money left. Jacob.

Surplusagium non nocet. Surplusage
does no harm. 3 Bouv. Inst. no. 2949;
Broom, Max. 627.

SURPRISE. In equity practice. The
act by which a party who is entering into a
confract is taken unawares, by which sud-
den confusion or perplexity is created, which
renders it proper that a courf of equity should
relieve the party so surprised. 2 Brown,
Ch. 150.

Anything which happens without the
agency or fault of the party affected by it,
tending todisturb and confusethe judgment,
or to mislead him, and of which the opposite
party takes an undue advantage, is in eguity
a surprise, and one species of fraud for which
relief is granted. Code Ga. 1882, § 3180.

The situation in which a party is placed, with-
out any default of his own, which will be injurions
to his interests. 8 Mart. (N. 8.) 407,

Thers does not seem anything technieal or pecul-
lar in the word “surprise,” as used in courts of
equity. Where a court of equity relieves on the
ground of surprise, it does so upon the ground
that the party has been taken unawares, and that
he has acted without due deliberation, and under
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confused and sudden impressions. 1 Btory, Eq.
Jur. § 120, note.

In law. The general rule is that when a
party or his counsel is “taken by surprise,”
in a material point or circurnstance which
could not have been anticipated, and when
want of skill, care, or atbtention cannot be
justly imputed, and injustice has been done,
a new trial should be granted. Hill. New
Trials, 521.

SURREBUTTER. In pleading. The
plaintiff’s answer of fact to the defendant's
rebutter. Steph. Pl 59.

SURREJOINDER. In pleading. The
plaintiff’s answer of fact to the defendant’s
rejoinder. Steph. Pl. 59,

SURRENDER. A yieldingup of an es-
tate for life or years to him who has an im-
mediate estate in reversion or remainder, by
which the lesser estate is merged in the
greater by mutual agreement. Co. Litt.
3370. -

An assurance restoring or yielding up an
estate, the operative verbs being “surrender
and yield up.” The term is usually applied
to the giving up of a leage before the expira-
tion of it. Wharton.

The giving up by bail of their prinecipal
into custody, in their own discharge. 1 Bur-
rill, Pr. 894.

Of charter. A corporation created by
charter may give up or “surrender” its char-
ter to the people, unless the charter was grant-
ed under a statute, imposing indefeasible du-
ties on the bodies to which it applies, Grant,
Corp. 45.

SURRENDER BY BAIIL. Theact, by
bail or sureties in a recognizance, of giving
up their principal again into custody.

SURRENDER BY OPERATION OF
LAW. This phrase is properly applied to
cases where the tenant for life or years has
been a party to some act the validity of which
he is by law afterwards estopped from dis-
puting, and which would not be valid if his
particular estate continued to exist.

SURRENDER OF COPYHOLD. The
mode of conveying or transferring copyhold
property from one person to another is by
means of a surrender, which consists in the
yielding up of the estate by the tenant into
the hands of the lord for such purposes as are
expressed in the surrender. The process in
most manors is for the tenant to come to the
steward, either in court or out of court, or
else to two customary tenants of the same
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N manor, provided there be a custom to war-

rant it, and there, by delivering up a rod,
a glove, or other symbol, as the custom di-
rects, to resign into the hands of the lord, by
the hands and acceptance of his steward, or
of the said two tenants, all his interest and
title to the estate, in trust, to be again grant-
ed out by the lord to such persons and for
such uses a8 are named in the surrender, and
as the custom of the manor will warrant.
Brown.

SURRENDER OF CRIMINALS. The
act by which the public authorities deliver a
person accused of a crime, and who is found
in their jurisdiction, to the authorities with-
in whose jurisdiction it is alleged the crime
has been committed.

SURRENDER OF A PREFERENCE.
In bankruptey practice. The surrender to
the assignee in bankruptey, by a preferred
creditor, of anything he may have received un-
der his preference and any advantageit gives
him, which he must do before he can share
inthe dividend. 1 Dill. 544.

SURRENDER TO USES OF WILL.
Formerly a copyhold interest would not pass
by will unless it had been surrendered to {he
use of the will. By St. 55 Geo. IIL c. 192,
this is no longer necessary. 1 Steph. Comm.
639; Mozley & Whitley.

SURRENDEREER. The person towhom
8 surrender is made.

SURRENDEROR. One who makes a
surrender. One who yields upa copyhold es-
tate for the purpose of conveying it.

SURREPTITIOUS. Stealthily orfraud-
ulently done, taken away, or introduced.

SURROGATE. In English law. One
that is substituted or appointed in the room
of another, as by a bishop, chancellor, judge,
ete.; especially an officer appointed to dis-
pense licenzes to marry without banns, 2
Steph. Comm. 247,

In American law. The name given in
some of the states to the judge or judicial of-
ficer who has the administration of probate
matters, guardianships, ete.

SURROGATE’S COURT. Inthe Unit-
ed States. A state tribunal, with similar
jurisdiction to the court of ordinary, courd
of probate, ete., relating to matters of pro-
bate, ete. 2 Kent, Comm. 409, note b.

SURSISE. L. Fr. Inold English law.
Weglect; omission; default; cessation.
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SURSUM REDDERE. In old convey
ancing. To render up; to surrender.

SURSUMREDDITIO. A surrender,

SURVEY. The process by which a par-
cel of land is measured and its contents ascer-
tained; also astatement of the result of such
survey, with the courses and distances and
the quantity of the land.

In insurance law, the term “the survey”
has acquired a general meaning, inclusive of
what is commonly called the “application,”
which contains the questions propounded on
behalf of the company, and the answers of
the assnred. 25 Wis. 291.

SURVEY OF A VESSEL. A public
document, looked to both by underwriters
and owners, as affording the means of ascer-
taining, at the time and place, the state and
condition of the ship and other property at
hazard, 3 Sum. 43.

SURVEYOR. One who makes surveys
of land; one who has the overseeing or care
of another person’s land or works.

SURVEYOR OF HIGHWAYS. In
Englishlaw. A person elected by the inhab-
itants of a parish, in vestry assembled, to sur-
vey the highways therein. He must possess
certain qualifications in point of property;
and, when eleeted, he is compellable, unless
be can show some grounds of exemption, to
take upon himself the oflice. Mozley &
‘Whitley.

SURVEYOR OF THE PORT. A rev-
enue officer of the United States appointed
for each of the prineipal ports of entry, whose
duties chiefly concern the importations at his
station and the determination of their amount
and valuation. Rev. 8t. U. 8. § 2627.

SURVIVOR. One whosurvives another;
one who outlives another; one of two or
more persons who lives after the death of
fhe other or others. -

SURVIVORSHIP. The living of oneof
two or more persons after the death of the
other or others,

Survivorship is where a person becomes
entitled to property by reason of his having
survived another person who had an interest
in it. The most familiar example is in the
case of joint tenants, the rule being that on
the death of one of two joint tenants the
whole property passes {6 the survivor.
Sweet.

SUS. PER COLL. An abbreviation of
“suspendatur percollum,” let him be hanged



SUSPEND

by the neck. Words formerly used in Eng-
land in signing judgment against a prisoner
who was to be executed; being written by
the judge in the margin of the sheriff’s cal-
endar or list, opposite the prisoner’s name.
4 Bl. Comm. 403.

SUSPEND. To forbid an attorney or
golicitor or ecclesiastical person from practie-
ing fer an interval of time.

SUSPENDER. In Scotch law. He in
whose favor a suspension is made.

SUSPENSE. Whenarent, profit & pren-
dre, and the like, are, in consequence of the
unity of possession of the reut, ete., of the
land out of which they issue, not ién esse for
& time, they are said to be in suspense, tunc
dormiunt; but they may be revived or
awakened. Co. Litt. 313a.

SUSPENSION. A temporary stop of a
right, of a law, and the like. Thus, we speak
of a suspension of the writ of habeas corpus,
of a statute, of the power of- alienating an
estate, of a person in office, ete.

Suspension of a right in an estate is a tem-
porary or partial withholding of it from use
or exercise. Itdiffers from extinguishment,
because a suspended right is susceptible of
being revived, which is not the case where
the right was extinguished.

In ecclesiastical law. An ecclesiastical
censure, by which a spiritual person is either
interdicted the exercise of his ecclesiastical
function or hindered from receiving the
profits of hig benefice. It may be partial or
total, for a limited time, or forever, when it
is called “deprivation” or “amotion.” Ayl
Far. 501.

In Scoteh law. A stay of execution un-
til after a further consideration of the cause.
Ersk. Inst. 4, 8, 5.

SUSPENSION OF ARMS, An agree-
ment between belligerents, made for a short
time or for a particular place, to cease hos-
tilities.

SUSPENSION, PLEAS IN, were those
which showed some matter of temporary in-
eapacity to proceed with the action or suit.
Steph. Pl. 45.

SUSPENSIVE CONDITION. The obli-
gation contracted on a suspensive condition
is that which depends, either on a future and
uncertain event, or on an event which has
actually taken place, without its being yet
known to the parties. In the former case,
the obligation cannot be executed till after
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the event; in the latter, the obligation has
its effect from the day on which it was con-
tracted, but it eannot be enforeed until the
event be known. Civil Code La, art. 2043.

SUSPICION. The act of suspecting, or
the state of being suspecied: imagination,
generally of something ill; distrust; mistrust;
doubt. 66 Ga. 348.

SUTHDURE. Thesouth door of a chureh,
where canonical purgation was performed,
and plaints, et¢., were heard and determined.
Wharton.

SUTLER. A person who, as a business,
follows an army and sells provisions and
liquor to the troops.

SUUM CUIQUE TRIBUERE. Lat.
To render to every one his own. One of the
three fundamental maxims of the law laid
down by Justinian.

SUUS HARES., Lat. Inthe civil law.
Those descendants who were under the power
of the deceased at the time of his death, and
who are most nearly related to him. Calvin,

SUUS JUDEX. Lat. In old English
law. A proper judge; a judge having cog-
nizance of a cause. Literally, one’s own
judge. Bract. fol. 401.

SUZEREIGN. L. Fr. In French and
fendal law. The immediate vassal of the
king; a ecrown vassal.

SWAIN; SWAINMOTE. See SWEIN;
SWEINMOTE.

SWARF - MONEY. Warth-money. or
guard-money paid in lieu of the service of
castle-ward. Cowell.

SWEAR. 1. To puton oath;to adminis-
ter an oath to a person.

2. To take an oath; to become bound by an
oabth duly administered.

3. To use profane language. Swearing, in
this sense, is made a punishable offense in
many jurisdictions.

SWEARING THE PEACE. Showing
to a magistrate that one has just cause to be
afraid of another in consequence of his mena-
ces, in order to have him bound over to keep
the peace.

SWEEPING. Comprehensive;including
in its scope many persons or cbjects; as a
sweeping objection.

SWEIN. In old English law. A free-
man or freeholder within the forest.
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SWEINMOTE. In forestlaw. A court
holden before the verderors, as judges, by
the steward of the sweinmote, thrice in ev-
ery year, the sweins or frecholders within the
forest composing the jury. Its principal ju-
risdiction was—FHirst, to inquire into the op-
pressions and grievances committed by the
officers of the forest; and, secondly, to receive
and try presentments certified from the court
of attachments in offenses against vert and
venison. 3 Bl. Comm. 72.

SWELI. To enlarge orincrease. In an
action of tort, circumstances of aggravation
may “swell” the damages.

SWIFT WITNESS. A term colloquial-
ly applied to a witness who is unduly zealous
or partial for the side which ealls him, and
who betrays his bias by his extreme readiness
toanswerquestions or volunteer information.

SWINDLING. Cheatingand defrauding
grossly with deliberate artifice. 2 Port.
(Ala.) 157.

By the statute, “swindling” is defined to
be the acquisition of personal or movable
property, money, or instrument of writing
conveying or securing a valuable right, by
means of some false or deceitful pretense or
device, or fraudulent representation, with in-
tent to appropriate the same to the use of the
party so acquiring, or of destroying or im-
pairing the rights of the party justly entitled
to the same. (Pen. Code, art. 790.) 10 Tex.
App. 285.

SWOLING OF LAND. So much land
as one’'s plow can till in a year; a hide of
land. Cowell.

SWORN BROTHERS. In old English
law. Persons who, by mutual oaths, cove-
nant to share in each other’s fortunes.

SWORN CLERKS IN CHANCERY.
Certain officers in the English court of chan-
cery, whose dutier were to keep the records,
make copies of pleadings, cle. Their offices
were abolished by St. 5 & 6 Viet. e. 103.

SYB AND SOM. A Saxon form of
greeting, meaning peace and safety.

SYLLABUS. A head-nole: a note pre-
fixed to the report of an adjudged case, con-
taining an epitome or brief statement of the
rulings of the court npon the point or points
decided in the case.

SYLLOGISM. In logic.
al form of a single argument.

The full logic-
If eonsists of
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three propositions, (two premises and the
conclusion,) and these contain three terms,
of which the two occurring in the conclusion
are brought together in the premises by being
referred to a common class,

SYLVA CADUA. Lat. In ecclesias-
tical law. Wood of any kind which was
kept on purpose to be cut, and which, being
cut, grew again from the stump or root.
Lynd. Prov. 190; 4 Reeve, Eng. Law, 90.

SYMBOLAOGRAPHY. Theartorcun-
ning rightly to form and make written instru-
ments. It is either judicial or extrajudicial;
the latter being wholly occupied with such
instruments as concern matters not yet judi-
cially in controversy, such as instruments of
agreements or contracts, and testaments or
last wills. Wharton,

SYMBOLIC DELIVERY. The con-
structive delivery of the subject-matter of a
sale, where it is cumbersome or inaccessible,
by the actual delivery of some article which
is conventionally accepted as the symbol or
representative of it, or which renders access
to it possible, or which is evidence of the
purchaser’s title to it.

SYMBOLUM ANIMZA. A mortuary,
or soul-scot.

SYMOND’S INN. Formerly an inn of
chancery.

SYNALLAGMATIC CONTRACT. In
the civil law. A bilateral or reciprocal con-
tract, in which the parties expressly enter in-
to mutual engagements, each binding himself
to the other. Poth. Obl no. 9.

SYNCOPARE. To cut short, or pro-
nounce things so as not to be understood.
Cowell.

SYNDIC. In the civil law. Anadvo-
cate or patron; a burgess or recorder; an
agent or attorney who acts for a corporation
or university; an actor or procurator; an as-
gignee. Wharton.

In French law. The person who is com-
missioned by the courts to administer a bank-
ruptey. Hefullills the same functions as the
trustee in English law, or assiznee in Amer=
ica. The term is also applied to the person
appointed to manage the affairs of a corpora-
tion. See 9 Pet, 182,

SYNDICATE. A university committee,
A combination of persons or firms united for
the purpose of enterprises too large for indi-
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viduals to undertake; or a group of inanciers
who buy up the shares of a company in order
to sell them at a profit by creating a scarcity.
Mozley & Whitley.

SYNDICOS. One chosen by a college,
municipality, etc., to defend its cause. Cal-
vin.

SYNGRAPH. The name given by the
canonists to deeds of which both parts were
written on the same piece of parchment, with
some word or letters of the alphabet written
between them, through which the parchment
was cut in such a manner as to leave half the
word on one part and balf on the other. It
thus corresponded to the chirograph or in-
denture of the common law. 2 Bl. Comm.
295, 296.

A deed or other written instrument under
the hand and seal of all the parties.
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SYNOD. A meeting or assembly of ec-
clesiastical persons concerning religion ;- being
the same thing, in Greek, as convocation in
Latin. There are four kinds: (1) A general
or universal synod or eouncil, where bishops
of all nations meet; (2) a national synod of
the clergy of one nation only; (3) a provin-
cial synod, where ecclesiastical persons of a
province only assemble, being now what is
called the “convocation;” (4) adiocesansyn-
od, of those of one diocese.

A synod in Scotland is composed of three or
more preshyteries. Wharton.

SYNODATL. A tribute or payment in
money paid to the bishop or archdeacon by
the inferior clergy, at the Easter visitation.

SYNODALES TESTES. Synods-men
(corrupted into sidesmen) were the urban
and rural deans, now the church-wardens.



