N

N. An abbreviation of “Novelle,” the Nov-
éls of Justinian, used in citing them. Tayl
Civil Law, 24.

In English, a common and familiar abbre-
viation for the word “north,” as used in maps,
charts, conveyances, etc. See Burr v. Broad-
way Ins. Co., 16 N. Y. 271; Village of Brad-
ley v. New York Cent. R. Co., 296 Ill. 383, 129
N. E. 744, T46.

N. A. An abbreviation for “non allocatur,”
it is not allowed.

N. B. An abbreviation for “nota bene,” mark
well, observe; also “nulle bona,” no goods.

N. C. D. Nemine contra dicente. No one dis-
senting.

N. D. An abbreviation for “Northern Dis-
triet.”

N. E. I; _An abbreviation for “non est inven-
tus,” he is not found.

N. L. An abbreviation of “non liquet,” (which
see.)

N. 0. V. See Non Obstante Veredicto.

N. P. An abbreviation for “notary publie,”
(Rowley v. Berrian, 12 Ill. 200;) also for
“nisi prius,” (q. v.).

N. R. An abbreviation for “New Reports;”’
also for “not reported,” and for “nonresident.”

N. S. An abbreviation for “New Series;” also
for “New Style.”

NAAM. Sax. - The attaching or taking of
movable goods and chattels, called “vif” or
“mort” according as the chattels were living
or dead. Termes de la Ley.

NABOB. Originally the governor of a prov-
ince under the Mogul government of Hindos-
tan, whence it became a mere title of any
man of high rank, upon whom it was confer-
red without any office being attached to it.
‘Wils. Indian Gloss.

- NAIF. L. Fr.
bondwoman.

A villein; a born slave; a

NAIL. A lineal measure of two inches and a
quarter.

NAKED. Bare; wanting in necessary condi-
tions; incomplete, as a naked contract, (nu-
dum pactum,) i. e., a contract devoid of con-
sideration, and therefore invalid; or simple,
unilateral, comprising but a single element, as
a naked authority, 4. e., one which is not
coupled with any interest in the agent, but
subsists for the benefit of the principal alone.

As to naked “Confession,” “Deposit,” “Pos-
session,” “Possibility,” “Power,” “Promise,”
and “Trust,” see those titles.

NAM. In old English law. A distress or seijz-
ure of chattels.

As a Latin conjunction, for; because. Oft-
en used by the old writers in introducing the
quotation of a Latin maxim.

NAMARE. L. Lat. In old records.
seize, or distrain.

To take,

NAMATIO. L. Lat. -In old English and
Scotch law. A distraining or taking of a dis-
tress; an impounding. Spelman.

NAME. The designation of an individual per-
son, or of a firm or corporation. Riley v.
Litchfield, 168 Iowa, 187, 150 N. W. 81, 83,
Ann. Cas. 1917B, 172; Bacon v. Dawson, 53
Okl. 689, 157 P. 1033, 1034; Badger Lumber
Co. v. Collinson, 97 Kan. 791, 156 P. 724, 725;
O’'Brien v. Board of Election Com’rs of City
of Boston, 257 Mass. 332, 153 N. E. 553, 557;
Evans v. Brendle, 173 N. C. 149, 91 8. E. 723,
724. Inlaw a man cannot have more than one
Christian name. Rex v. Newman, 1 Ld. Raym.
562. As to the history of Christian names and
surnames and their use and relative impor-
tance in law, see In re Snook, 2 Hilt. (N. Y.)
566.
Distinctive Name

As used in regulation of United States De-
partment of Agriculture. A trade, arbitrary,
or fancy name which clearly distinguishes a
food product, mixture, or compound from any
other food product, mixture, or compound.
Crescent Mfg. Co. v. Wilson (D. C.) 233 F. 282,
285; U. 8. v. Forty Barrels and Twenty Kegs
of Coca Cola, 241 U. 8. 265, 36 8. Ct. 573, 580,
60 L. Ed. 995, Ann, Cas. 1917C, 487.

Name and Arms Clause

The popular name in English law for the
clause, sometimes inserted in a will or settle-
ment by which property is given to a person,
for the purpose of imposing on him the con-
dition that he shall assume the surname and
arms of the testator or settlor, with a diree-

tion that, if he neglects to assume or discon- -

tinues the use of them, the estate shall de-
volve on the next person in remainder, and
a provision for preserving contingent remain-
ders. 8 Dav. Prec. Conv. 277; Sweet.

NAMELY. A (difference, in grammatical
sense, in strictness exists between the words
namely and including. Namely imports inter-
pretation, 4. e., indicates what is included in
the previous term; but including imports ad-
dition, 4. e., indicates something not included.
2 Jarm. Wills 222, '

NAMIUM. I. Lat. In old English law. A
taking; a distress. Spelman. Things, goods,
or animals taken by way of distress. Simplex
namium, a simple taking or pledge. Bract.
fol. 205b.



1221 )

NAMIUM VETITUM. An unjust taking of
the cattle of another and driving them to an
unlawful place, pretending damage done by
them. 3 Bl. Comm. 149. -

NANTES, EDICT OF. A celebrated law for
the security of Protestants, made by Henry
IV. of France, and revoked by Louis XIV.,
October 2, 1685.

NANTISSEMENT. In French law, is the con-
tract of pledge; if of a movable, it is called
“gage;” and if of an immovable, it is called
“antichrése.”” Brown.

NARR. A common abbreviation of “narra-
tio,” (¢. v.). A declaration in an action. Ja-
cob.

NARRATIO. Lat. One of the common law
names for a plaintiff’s count or declaration,
as being a narrative of the facts on which
he relies.

NARRATIVE. In Scotch conveyancing. That
part of a deed which describes the grantor,
and person in whose favor the deed is grant-
ed, and states the cause (consideration) of
granting. Bell.

NARRATOR. A countor; a pleader who
draws narrs. Serviens narrator, a serjeant
at law. Fleta, 1. 2, c. 37.

NARROW. SEAS. Those seas which run be-
tween two coasts not far apart. The term is
sometimes applied to the English channel.
‘Wharton. :

NASCITURUS. Lat. That shall hereafter
be born. A term used in marriage settlements
to designate the future issue of the marriage,
as distingunished from ‘“natus,” a child al-
ready born.

NATALE. The state and condition of a man
acquired by birth,

NAT! ET NASCITURI. Born and to be born.
All heirs, near and remote.

NATIO.
Cowell.

NATION. A people, or aggregation of men,
existing in the form of an organized jural so-
ciety, usually inhabiting a distinct portion
of the earth, speaking the same language,
using the same customs, possessing historie
continuity, and distinguished from other like
groups by their racial origin and character-
istics, and generally, but not necessarily, liv-
ing under the same government and sovereign-
ty. See Montoya v. U. 8., 180 U. 8. 261, 21
S. Ct. 358, 45 L. Ed. 521; Worcester v. Geor-
gia, 6 Pet. 539, 8 L. Ed. 483 ; Republic of Hon-
duras v. Soto, 112 N. Y, 310, 19 N. E. 845, 2
L. R. A. 642, 8 Am. St. Rep. 744.

In old records. A native place,

Besides the element of autonomy or self-govern-
ment, that is, the independence of the community
as a whole from the interference of any foreign pow-
er in its affairs or any subjection to such power, it
is further necessary to the constitution of a nation

NATIONAL GOVERNMENT

that it should be an organized jural society, that is,
both governing its own members by regular laws,
and defining and protecting their rights, and respect-
ing the rights and duties which attach to it as a con-
stitutent member of the family of nations. Such a
society, says Vattel, has her affairs and her in-
terests; she deliberates and takes resolutions in
common ; thus becoming a moral person, who pos-
sesses an understanding and will peculiar to her-
self, and is susceptible of obligations and rights.
Vattel, §§ 1, 2.

The words ‘‘nation” and ‘people” are frequently

‘used as synonyms, but there is a great difference be-

tween them, A nation is an aggregation of men
speaking the same language, having the same cus-
toms, and endowed with certain moral qualities
which distinguish them from other groups of a like
nature. It would follow from this definition that a
nation is destined to form only one state, and that
it constitutes one indivisible whole. Nevertheless,
the history of every age presents us with nations di-
vided into several states. Thus, Italy was for cen-
turies divided among several different governments.
The people is the collection of all citizens without
distinction of rank or order. All men living under
the same government compose the people of the
state. In relation to the state, the citizens constitute
the people; in relation to the human race, they
constitute the nation. A free nation is one not sub-
ject to a foreign government, whatever be the con-
stitution of the state; a people is free when all the
citizens can participate in a certain measure in the
direction and in the examination of public affairs.
The people is the political body brought into ex-
istence by community of laws, and the people may
perish with these laws. The nation is the moral
body, independent of political revolutions, because
it is constituted by inborn qualities which render it
indissoluble. The staie is the people organized into
a political body. Lalor, Pol. Enc. s. .

In American constitutional law the word
“state” is applied to the several members of
the American Union, while the word “nation”
is applied to the whole body of the people em-
braced within the jurisdiction of the federal
government. Cooley, Const. Lim. 1. See Tex-
as v. White, 7 Wall. 720, 19 L. Ed. 227.

NATIONAL. Pertaining or relating to a na-
tion as a whole; commonly applied in Améri-
can law to institutions, laws, or affairs of the
United States or its government, as opposed
to those of the several states.

NATIONAL BANK. A bank incorporated
and doing business under the laws of the Unit-
ed States, as distinguished from a state bank,
which derives its powers from the authority
of a particular state.

NATIONAL CURRENCY. Notes issued by
national banks, and by the United States gov-
ernment.

NATIONAL DEBT. The money owing by
government to some of the public, the interest
of which is paid out of the taxes raised by
the whole of the public.

NATIONAL DOMAIN. See Domain.
NATIONAL DOMICILE. See Domicile.

NATIONAL GOVERNMENT. The govern-
ment of a whole nation, as distinguished from



NATIONALITY

that of a local or territorial division of the
nation, and also as distinguished from that of
.a league or confederation. “A national gov-
-ernment is a government of the people of a
single state or nation, united as a community
by what is termed the ‘social compact,’ and
possessing complete and perfect supremacy
over persons and things, so far as they can
be made the lawful objects of civil govern-
ment. A federal government is distinguished
from a national government, by its being the
government of a community of independent
and sovereign states, united by compact.”
Piqua Branch Bank v. Knoup, 6 Ohio St. 393.

NATIONALITY. That quality or character
which arises from the fact of a person’s be-
longing to a nation or state. Nationality de-
termines the political status of the individual;
especially with reference to allegiance; while
domicile determines his civil status. Nation<
ality arises either by birth or by naturaliza-
tion. According to Savigny, “nationality” is
also used as opposed to “territoriality,” for
the. purpose of distinguishing the case of a
nation having no national territory; e. g., the
Jews. 8 Sav. Syst. § 346; Westl. Priv. Int.
Law, 5. :

NATIONALIZACION. In Spanish and Mexi-
can law. Nationalization. “The nationaliza-
tion of property is an act which denotes that
it has become that of the nation by some proc-
ess of law, whereby private individuals or cor-
porations have been for specified reasons de-
prived thereof.” Hall, Mex. Law, § 749.

NATIONS, LAW OF. See International Law.

NATIVE. A natural-born subject or cifizen;
a denizen by birth ; one who owes his domicile
or citizenship to the fact of his birth within
the country referred to. The term may also
include one born abroad, if his parents were
then citizens of the country, and not perma-
nently residing in foreign parts. See U. 8. v.
Wong Kim Ark, 169 U. S. 649, 18 8. Ct. 456,
42 L. Ed. 890; New Hartford v. Canaan, 54
Conn. 39, 5 A. 360 ; Oken v. Johnson, 160 Minn.
217, 199 N. W, 910; Ex parte Gilroy (D. C.)
257 F. 110, 127; Minotto v. Bradley (D. C.) 252
F. 600, 602.

NATIVUS. Lat. In old English law, a na-
tive; specifically, one born into a condition
of servitude; a born serf or villein.

—Nativa. A niefe or female villein. So called
because for the most part bond by nativity.
Co. Litt. 122p.

—Nativi conventionarii. Villeins or bondmen
by contract or agreement.

—Nativi de stipite. Villeins or bondmen by
birth or stock. Cowell. :

—Nativitas. Villenage; that state in which
men were born slaves. 2 Mon. Angl. 643.

—Nativo habendo. A writ which lay for a
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lord when his villein had run away from him.
It was directed to the sheriff, and commanded
him to apprehend the villein, and to restore
him together with his goods to the lord.
Brown.

Natura appetit perfectum; ita et lex. Nature
covets perfection ; so does law also. Hob. 144.

NATURA BREVIUM. The name of an an-
cient collection of original writs, accompan-
ied with brief comments and explanations,
compiled in the time of Edward III. This is
commonly called “Old Natura Brevium,” (or
“0. N. B.,") to .distinguish it from Fitzher-
bert’s Natura Brevium, a later work, cited
as “F. N. B.,” or “Fitzh. Nat. Brev.”

Natura fide jussionis sit strictissimi juris et non
durat vel extendatur de re ad rem, de persona
ad personam, de tempore ad tempus. The na-
ture of the contract of suretyship is strictissi-
mi juris, and cannot endure nor be extended
from thing to thing, from person to person, or
from time to time. Burge, Sur. 40. ‘

Natura non facit saltum; ita nec lex. Nature
makes no leap, [no sudden or irregular move-
ment;] so neither does law. Co. Litt. 238,
Applied in old practice to the regular observ-
ance of the degrees in writs of entry, which
could not be passed over per salium.

Natura non facit vacuum, nec lex supervacuum.
Nature makes no vacuum, the law nothing
purposeless. Co. Litt. 79.

Naturz vis maxima; natura bis maxima. The
force of nature is greatest; nature is doubly
great. 2 Inst. 564. )

NATURAL. The juristic meaning of this
term does not differ from the vernacular, ex-
cept in the cases where it is used in opposi-
tion to the term “legal;” and then it means
proceeding from or determined by physical
causes or conditions, as distinguished from
positive enactments of law, or attributable to
the nature of man rather than to the com-
mands of law, or based upon moral rather
than legal considerations or sanctions.

—Natural affection. Such as naturally sub-
sists between near relatives, as a father and
child, brother and sister, husband and wife.
This is regarded in law as a good considera-
tion.

—Natural-born subject. In English law. One
born within the dominions, or rather within
the allegiance, of the king of England.

—Natural fool. A person born without under-
standing; a born fool or idiot. Sometimes
called, in the old books, a “natural” In re
Anderson, 132 N. C. 243, 43 S. E. 649.

—Natural life. The period between birth and
natural death, as distinguished from civil
death, (g. v.). '

As to natural “Allegiance,” - “Boundary,”
“Channel," “Child,” ‘lDay"’ “D&th,” S‘Domi,.
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cile,” “Equity,” “Fruits,” “Guardian,” “Heir,”
“Infancy,” “Liberty,” “Obligation,” “Person,”
“Possession,” “Presumption,” “Rights,” “Suc-
cession,” “Water-course,” and “Year,” see
those titles.

NATURAL LAW. This expression, “natural
law,” or jus naturale, was largely used in the
philosophical speculations of the Roman ju-
rists of the Antonine age, and was intended
to denote a system of rules and principles for
the guidance of human conduct which, inde-
pendently of enacted law or of the systems
peculiar to any one people, might be discov-
ered by the rational intelligence of man, and
would be found to grow out of and conform
to his nature, meaning by that word his whole
mental, moral, and physical constitution. Theé
point of departure for this conception was
the Stoic doctrine of a life ordered “accord-
ing to nature,” which in its turn rested upon
‘the purely supposititious existence, in primi-
tive times, of a ‘“state of nature;” that is, a
condition of society in which men universally
were governed solely by a rational and con-
sistent obedience to the needs, impulses, and
promptings of their true nature, such nature
being as yet undefaced by dishonesty, false-

hood, or indulgence of the baser passions.

See Maine, Anc. Law, 50, et seq. See Jus
Naturale.

Naturale est quidlibet dissolvi eo modo quo liga-
tur. It is natural for a thing to be unbound
in the same way in which it was bound. Jenk.
Cent. 66 ; Broom, Max. 877.

NATURALEZA. In Spanish law. The state
of a natural-born subject. White, New Recop.
b. 1, tit. 5, ¢. 2.

NATURALIZATION. The act of adopting an
alien into a nation and clothing him with all
the rights possessed by a natural-born citizen.
Boyd v. Nebraska, 143 U. 8. 135, 12 8. Ct. 375,
36 L. Ed. 103.

Collective Naturalization

Takes place where a government, by treaty
or cession, acquires the whole or part of the
territory of a foreign nation and takes to it-
self the inhabitants thereof, clothing them
with the rights of citizenship either by the
terms of the treaty or by subsequent legisla-
tion. State v. Boyd, 31 Neb. 682, 48 N. W.
739 ; People v. Board of Inspectors, 32 Misc.
Rep. 584, 67 N. Y. S. 236; Opinion of Jus-
tices, 68 Me. 589.

NATURALIZE. To confer citizenship upon
an alien; to make a foreigner the same, in
respect to rights and privileges, as if he were
a native citizen or subject.

NATURALIZED CITIZEN. One who, being
an alien by birth, has received citizenship un-
der the laws of the state or nation,

NATUS. Lat. Born, as distinguished from
nasciturus, about to be born. Anie natus, one

NAUTICAL MILE

born before a particular person or event, e.
g., before the death of his father, before a po-
litical revolution, etc. Post naius, one born.
after a particular person or event.

NAUCLERUS. Lat. In the civil law. The
master or owner of a merchant vessel. Cal»!

vin.

NAUFRAGE. In French maritime law.
Shipwreck. “The violent agitation of the
waves, the impetuous force of the winds,
storm, or lightning, may swallow up the ves-
sel, or shatter it, in such a manner that noth-
ing remains of it but the wreck; this is called
‘making shipwreck,” (faire naufrage.) The
vessel may also strike or run aground upon
a bank, where it remains grounded, which is
called ‘échouement;’ it may be dashed against
the coast or a rock, which is called ‘bris; an
accident of any kind may sink it in the sea,

‘where it is swallowed up, which is called

‘sombrer.”” 8 Pard. Droit Commer, § 643.

NAUFRAGIUM. Lat. Shipwreck.

NAUGHT. In old practice. Bad; defective,
“The bar is naught.” 1 Leon.77. “The avow-
ry is naught” 5 Mod. 73. “The plea is un-
doubtedly naught.” 10 Mod. 829. See 11 Mod.
179.

NAULAGE. The freight of passengers in a
ship. Johhson; Webster.

NAULUM. In the civil law. The freight or
fare paid for the transportation of cargo or
passengers over the sea in a vessel. Thisis a
Latinized form of a Greek word.

NAUTA. Lat. In the civil and maritime law.
A sailor; one who works a ship. Calvin.
Any one who is on board a ship for the pur-
pose of navigating her.
The employer of a ship. Dig. 4, 9,1, 2.

NAUTICA PECUNIA. A loan to a shipown-
er, to be repaid only upon the successful ter-
mination of the voyage, and therefore allow-
ed to be made at an extraordinaty rate of in-
terest (nawuticum ;fwnus) Holland, Jurispr.
250.

NAUTICAL. Pertaining to ships or to the art
of navigation or the business of carriage by
sea.

NAUTICAL ASSESSORS. Experienced ship-
masters, or other persons having special
knowledge of navigation and nautical affairs,
who are called to the assistance of a court
of admiralty, in difficult cases involving ques-
tions of negligence, and who sit with the
judge during the argument, and give their ad-
vice upon questions of seamanship or the
weight of testimony. The Empire (D. C.) 19
F. 559; The Clement, 2 Curt. 369, Fed. Cas.
No. 2,879.

NAUTICAL MILE. See Mile.



NAUTICUM FENUS

NAUTICUM FCENUS. Lat. In the civil law.
Nautical or maritime interest; an extraordi-
nary rate of interest agreed to be paid for
the loan of money on the hazard of a voyage;
corresponding to interest on contracts of bot-
tomry or respondentia in English and Ameri-
can maritime law. See Mackeld. Rom. Law, §
433; 2 Bl.-Comm. 458.

NAVAGIUM. In old English law. A duty on
certain tenants to carry their lord’s goods in
a ship.

NAVAL. Appertaining to the navy, (¢. v.).

NAVAL COURTS. Courts held abroad in
certain cases to inquire into complaints by the
master or seamen of a British ship, or as to
the wreck or abandonment of a British ship.
A naval court consists of three, four, or five
members, being officers in her majesty’s navy,
consular officers, masters of British merchant
ships, or British merchants., It has power
to supersede the master of the ship with ref-
erence to which the inquiry is held, to dis-
charge any of the seamen, to decide questions
as to wages, send home offenders for trial, or
try certain offenses in a summary manner.
Sweet.

NAVAL COURTS-MARTIAL. Tribunals for
the trial of offenses arising in the manage-
ment of public war vessels.

NAVAL LAW. The system of regulations and
principles for the government of the navy.

NAVAL OFFICER. An officer in the navy.
Also an important functionary in the United
States custom-houses, who estimates duties,
signs permits and clearances, certifies the col-
lectors’ returns, étc.

NAVARCHUS. In the civil law. The master
or commander of a ship; the captain of a man-
of-war.

NAVICULARIUS. In the civil law.
ter or captain of a ship. Calvin.

The mas-

NAVIGABLE. Capable of being navigated;
that may be havigated or passed over in ships
or vessels. But the term is generally under-
stood in a more restricted sense, viz., sub-
ject to the ebb and flow of the tide.

“The doctrine of the common law as to the
navigability of waters has no application in this
country. Here the ebb and flow of the tide do
not constitute the usual test, as in England, or
any test at all, of the navigability of waters. There
no waters are navigable in fact, or at least to any
considerable extent, which are not subject to.the
tide, and from this circumstance tide-water and
navigable water there signify substantially the same
thing. But in this country the case is widely dif-
ferent. Some of our rivers are as navigable for
many hundreds of miles above as they are below the
limits of tide-water, and some of them are navigable
for great distances by large vessels, which are not
even affected by the tide at any point during their
entire length. A different test must therefore be ap-
plied to determine the navigability of our rivers, and
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that Is found in their navigable capacity. Those riv-
ers must be regarded as public navigable rivers, in
law, which are navigable in fact. And they are
navigable in fact when they are used, or are sus-
ceptible of being used, in their ordinary condition,
as highways for commerce, over which trade and
travel are or may be conducted in the customary
modes of trade and. travel on water. And they con-
stitute navigable waters of the United States, within
the meaning of the acts of congress, in contradistinc-
tion from the navigable waters of the states, when
they form, in their ordinary condition, by them-
selves, or by uniting with other waters, a continued
highway over which commerce is or may be carried
on with other states or foreign countries in the
customary modes in which such commerce is con-
ducted by water.” The Daniel Ball, 10 Wall. 563;
19 L. Ed. 999. And see Packer v. Bird, 11 S. Ct. 210,
137 U, S. 661, 34 L. Ed. 819; The Genesee Chief, 12
How. 455, 13 L. Ed. 1058; Illinois Cent. R. Co. V.
State, 13 8. Ct. 110, 146 U. S. 387, 36 L. Ed. 1018.

It is true that the flow and ebb of the tide is not
regarded, in this country, as the usual, or any
real, test of navigability; and it only operates to
impress, prima facie, the character of being public
and navigable, and to place the onus of proof on the
party affirming the contrary. But the navigability
of tide-waters does not materially depend upon past
or present actual public use. Such use may estab-
lish navigability, but it is not essential to give the
character. Otherwise, streams in new and unset-
tled sections of the country, or where the increase,
growth, and development have not been sufficient
to call them into public use, would be excluded,
though navigable in fact, thus making the char-
acter of being a navigable stream dependent on the
occurrence of the necessity of public use. Capability
of being used for useful purposes of navigation, of
trade and travel, in the usual and ordinary modes,
and not the extent and manner of the use, is the
test of navigability. Sullivan v. Spotswood, 82 Ala.
166, 2 So. T16.

NAVIGABLE RIVER OR STREAM. At com-
mon law, a river or stream in which the tide
ebbs and flows, or as far as the tide ebbs and
flows. 3 Kent, Comm. 412, 414, 417, 418; 2
Hil. Real Prop. 90, 91. But as to the defini-
tion in American law, see Navigable, supra.

NAVIGABLE WATERS. Those waters which
afford a channel for useful commerce. The
Montello, 20 Wall. 430, 22 L. Ed. 391. In sev-
eral states so long as a stream or body of
water may be put to public use it is “naviga-
ble” whether it can be used for commercial
navigation or not. U. S. v. Holt State Bank
(C. C. A) 294 T. 161, 166; State v. Korrer,
127 Minn. 60, 148 N. W. 617, 618, L. R. A.
1916C, 139; State v. Akers, 92 Kan. 169, 140
P. 637, 640, Ann. Cas. 1916B, 543; Collins v.
Gerhardt, 237 Mich. 38, 211 N. W, 115, 116;
Sumner Lumber & Shingle Co. v. Pacific Coast
Power Co., 72 Wash. 631, 131 P. 220, 222,

See, also, Navigable, supra.

NAVIGATE. To conduct vessels through nav-
igable waters; to use the waters as a means
of communication. Ryan v. Hook, 34 Hun
(N. Y.) 185.

NAVIGATION. The act qr the science or the
business of traversing the sea or other waters )
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in ships or vessels. Pollock v. Cleveland Ship
Building Co., 56 Ohio St. 655, 47 N. B. 582;
The Silvia, 171 U. S. 462, 19 8. Ct. 7, 43 L. Ed.
241; Laurie v. Douglass, 15 Mees. & W. 746.

Navigation Acts

In English law, were various enactments
passed for the protection of British shipping
and commerce as against foreign countries.
For a sketch of their history and operation,
see 3 Steph. Comm. They are now repealed.
See 16 & 17 Vict. ¢. 107, and 17 & 18 Viet. ce.
5, 120. Wharton.

Navigation, Rules.of

Rules and regulations adopted by commer-
cial nations to govern the steering and man-
agement of vessels approaching each other at
sea so as to avoid the danger of collision or
fouling.

Regular Navigation .

In this phrase, the word “regular” may be
used in contradistinction to “occasional,”
rather than to “unlawful,” and refer to ves-
sels that, alone or with others, constitute
lines, and not merely to such as are regular
in the sense of being properly documented
under the laws of the country to which they
belong. The Steamer Smidt, 16 Op. Attys.
Gen. 276.

NAVIRE. Fr. In French law.
erig. Traité des Assur. c. 6, § 1.

NAVIS. Lat. A ship; a vessel.
NAVIS BONA. A good ship; one that was

A ship. Em-

staunch and strong, well caulked, and stif-.

fened to bear the sea, ohedient to her helm,
swift, and not unduly affected by the wind.
Calvin,

NAVY. A fleet of ships; the aggregate of
vessels of war belonging to an independent
nation. In a broader sense, and as equiv-
alent to “naval forces,” the entire corps of
officers and men enlisted in the naval service
and who man the public ships of war, includ-
ing in this sense, in the United States, the
officers and men of the Marine Corps. See
Wilkes v. Dinsman, 7 How. 124, 12 L. Ed.
618; U. 8. v. Dunn, 120 U. 8. 249, 7 8. Ct. 507,
30 L. Ed. 667. .

NAVY BILLS. Bills drawn by officers of the
English navy for their pay, ete.

NAVY DEPARTMENT. One of the executive
departments of the United States, presided
over by the secretary of the navy, and hav-
ing in charge the defense of the country by
sea, by means of ships of war and other
naval appliances.

NAVY PENSION. A pecuniary allowance
made in consideration of past services of
some one in the navy.

NAZERANNA. A sum paid to government
as an acknowledgment for a grant of lands,
or any public office. Enc. Lond.

NE RECIPIATUR.

NAZIM. In Hindu law. Composer, arrang-
er, adjuster. The first officer of a province,
and minister of the department of eriminal
Justice.

NE ADMITTAS. Lat. In ecclesiastical law.
The name of a prohibitory writ, directed to
the bishop, at the request of the plaintiff or
defendant, where a quare impedit is pending,
when either party fears that the bishop will
admit the other’s clerk pending the suit be-
tween them. Fitzh. Nat. Brev. 37.

NE BAILA PAS. L. Fr. He did not deliver.
A plea in detinue, denying the delivery to the
defendant of the thing sued for.

NE DISTURBA PAS. L. Fr. (Does or did
not disturb.) In English practice. The gen-
eral issue or general plea in quare impedit.
3 Steph. Comm. 663.

NE DONA PAS, or NON DEDIT. The gen-
eral issue in a formedon, now abolished. It
denied the gift in tail to have been made in
manner and form as alleged ; and was there-
fore the proper plea, if the tenant meant to
dispute the fact of the gift, but did not ap-
ply to any other case. 5 East, 289.

NE EXEAT REGNO. Lat. In English prac-
tice. A writ which issues to restrain a per-
son from leaving the kingdom. It was form-
erly used for political purposes, but is now
only resorted to in equity when the defendant
is about to leave the kingdom; it is only in
cases where the intention of the party to leave
can be shown that the writ is granted.

NE EXEAT REPUBLICA. Lat. In Ameri-
can practice. A writ similar to that of ne
exeat regno, (q. v.,) available to the plaintiff
in a civil suit, under some circumstances,
when the defendant is about to leave the
state. See Dean v. Smith, 23 Wis. 483, 99 Am.
Dec. 198; Adams v. Whitcomb, 46 Vt. 712;
Cable v. Alvord, 27 Ohio St. 664.

NE GIST PAS EN BOUCHE. L.Fr. It does
not lie in the mouth. A common phrase in
the old books. Yearb. M. 8 Edw. II. 50.

NE INJUSTE VEXES. Lat. In old English
practice. A prohibitory writ, commanding a
lord not to demand from the tenant more
services than were justly due by the tenure
under which his ancestors held.

NE LUMINIBUS OFFICIATUR. Lat. In
the civil law. The name of a servitude which
restrains the owner of a house from making
such erections as obstruct the light of the
adjoining house. Dig. 8, 4, 15, 17.

NE QUID IN LOCO PUBLICO VEL ITINERE
FIAT.. Lat. That nothing shall be done (put
or erected) in a public place or way. The
title of an interdict in the Roman law. Dig,
43, 8.

NE RECIPIATUR. Lat. That it be not re-
ceived. A caveat or warning given to a law
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officer, by a party in a cause, not to receive
the next proceedings of his opponent. 1 Sell.
Pr. 8.

NE RECTOR PROSTERNET ARBORES. L.
Lat. The statute 35 Edw. 1. § 2, prohibiting
rectors, i. e., parsons, from cutting down the
trees in church-yards. In Rutland v. Green,
1 Keb. 557, it was extended to prohibit them
from opening new mines and working the
minerals therein. Brown.

NE RELESSA PAS. L. Fr. Did not release.
Where the defendant had pleaded a release,
this was the proper rephcatlon by way of tra-
verse.

NE UNQUES ACCOUPLE. L. Fr. Never
married. More fully, ne unques accouple en
loiall matrimonie, never joined in lawful mar-
riage. The name of a plea in the action of
dower unde nihil habet, by which the tenant
denied that the dowress was ever lawfully
married to the decedent.

NE UNQUES EXECUTOR. L. Fr. Never ex-
ecutor. The name of a plea by which the de-
fendant denies that he is an executor, as he
is alleged to be; or that the plaintiff is an ex-
ecutor, as he claims to be,

NE UNQUES SEISE QUE DOWER. L. Fr.
(Never seised of a dowable estate.) In plead-
ing. The general issue in the action of dow-
or unde nil habet, by which the tenant denies
that the demandant’s husband was ever seised
of an estate of which dower might be had.
Rosc. Real Act. 219, 220.

NE UNQUES SON RECEIVER. L. Fr. In
pleading. The name of a plea in an action of
account-render, by which the defendant denies
that he ever was receiver of the plaintiff. 12
Vin. Abr. 183. ’

NE VARIETUR. Lat. It must not be al-
tered. A phrase sometimes written by a no-
tary upon a bill or note, for the purpose of es-
tablishing its identity, which, however, does
not affect its negotiability. TFleckner v. Bank
of United States, 8 Wheat. 338, 5 L. Ed. 631.

NEAP TIDES. Those tides which happen be-
tween the full and change of the moon, twice
in every twenty-four hours. Teschemacher
v. Thompson, 18 Cal. 21, 79 Am. Dec. 151.

NEAR. This word, as applied to space, can
have no positive or precise meaning. Itis a
relative term, depending for its signification
on the subject-matter in relation to which it
is used and the circumstances under which it
becomes necessary to apply it to surrounding
objects. Barrett v. Schuyler County Court,
44 Mo. 197; People v. Collins, 19 Wend. (N.
Y.) 60; Boston & P. R. Corp. v. Midland R.
Co., 1 Gray (Mass:) 367; Indianapolis & V. R.
Co. v.'Newsom, 54 Ind 125 Holcomb v. Dan-
by, 51 Vt. 428." E

- NECESSARIES. Thingg indispensable,
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NEAT, NET. The clear weight or quantity of
an article, without the bag, box, keg, or other
thing in which it may be enveloped.

NEAT CATTLE. Ozxen or heifers. “Beeves”
may include neat stock, but all neat stock are
not beeves. Castello v. State, 36 Tex. 324;
Hubotter v. State, 32 Tex. 479. Straight-
backed, domesticated animals of the bovine
genus regardless of sex, and is not generally
but may be, taken to mean calves, or animals
younger than yearlings. It includes cows,
bulls, and steers, but not horses, mares, geld-
ings, colts, mules, jacks, or jennies, goats,
hogs, sheep, shoats, or pigs. State v. District
Coutt of Fifth Judicial Dist. in and for Nye -
County, 42 Nev. 218, 174 P. 1023, 1025; State
v. Swager, 110 Wash. 431, 188 P. 504, 506.

NEAT-LAND. Land let out to the yeomanry.
Cowell.,

NEATNESS. In pleadin;g. The statement in
apt and appropriate words of all the neces-
sary facts, and no more. Lawes, Pl 62.

Nec curia deficeret in justitia exhibenda. Nor
should the.court be deficient in showing jus-
tice. 4 Inst, 63.

NEC NON. A clause so called which was
used as a fiction to give jurisdiction to the
common pleas in connection with the writ of
quare clausum fregit. 1 Holdsw. Hist, E. L.
89, note. See Bill of Middlesex.

Nec tempus nec locus occurrit regi. Jenk.
Cent. 190. Neither time nor place affects the
king.

Nec veniam effuso sanguine casus habet.
Where blood is spilled, the case is unpardon-
able. 3 Inst. 57.

Nec veniam, Izso numine, casus habet. Where
the Divinity is insulted the case is unpardon-
able. Jenk. Cent. 167,

NECATION. The act of killing.

or
things proper and useful, for the sustenance
of human life. This is a relative term, and its
meaning will contract or expand according to
the situation and social condition of the per-
son referred to. Megraw v. Woods, 93 Mo.
App. 647, 67 8. W. 709; Warner v. Heiden,
28 Wis. 517, 9 Am. Rep. 515; Artz v. Robert-
son, 50 Ill. App. 27; Conant v, Burnham, 133
Mass. 505, 43 Am. Rep. 532.

In reference to the contracts of infants,
this term is not used in its strictest sense,
nor limited to that which is required to sus-
tain life. Those things which are proper and
suitable to each individual, according to his
circumstances and condition in life, are nec-
essaries, if not supplied from some other
source. See Hamilton v. Lane, 138 Mass. 360;
Jordan v. Coffield, 70 N. C. 113; Middlebury
College v. Chandler, 16 Vt. 685, 42 Am. Dec.
537; Breed v. Judd, 1 Gray (Mass,) 458,
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In the case of ships the term “necessaries”
means such things as are it and proper for
the service in which the ship is engaged, and
such as the owner, being a prudent man,
would have ordered if present; e. g., anchors,
rigging, repairs, victuals. Maude & P. Shipp.
71, 113. The master may hypothecate the
ship for necessaries supplied abroad so as to
bind the owner. Sweet. See The Plymouth
Rock, 19 Fed. Cas. 898: Hubbard v. Roach (C.
C.) 2 F. 894; The Gustavia, 11 Fed. Cas. 126.

Necessarium est quod non potest aliter se ha-
bere. That is necessary which cannot be oth-
erwise.

NECESSARIUS. Lat. Necessary; unavoid-
able; indispensable; not admitting of choice
or the action of the will; needful.

NECESSARY. As used in jurisprudence, the
word “necessary” does not always import an
absolute physical necessity, so strong that one
thing, to which another may be termed ‘‘nec-
essary,” cannot exist without that other. It
frequently imports no more than that one
thing is convenient or useful or essential to
another. To employ the means necessary to
an end is generally understood as employing
any means calculated to produce the end, and
not as being confined to those single means
without which the end would be entirely un-
attainable. McCulloch v. Maryland, 4 Wheat.
316, 413, 4 L. Ed. 579.

As to necessary “Damages,” “Deposit,”
“Domicile,” “Implication,” “Intromission,”
“Parties,” “Repairs,”- and “Way,” see those
titles.

NECESSITAS. Lat. Necessity; a force,
power, or influence which compels one to act
against his will. Calvin.

Necessitas Culpabills

Culpable necessity; unfortunate necessity;
necessity which, while it excuses the act done
under its compulsion, does not leave the doer
entirely free from blame. The necessity
which compels a man to kill another in self-
defense is thus distinguished from that which
requires the killing of a felon. See 4 Bl
Comm. 187,

Trinoda Necessitas

In Saxon law. The threefold necessity or
burden; a term used to denote the three
things from contributing to the performance
of which no lands were exempted, viz., the
repair of bridges, the building of castles, and
military - service against an enemy. 1 Bl
Comm. 263, 357.

Necessitas est lex temporis et loci. Necessity
is the law of time and of place. 1 Hale, P. C.
b4.

Necessitas excusat aut extenuat delieﬁlm in cap-
italibus, quod non operatur idem in civilibus.
Necessity excuses or extenuates a delinquen-

NECESSITY

cy In capital cases, which has not the same
operation in civil cases. Bac. Max.

Necessitas facit licitum quod alias non est lici-
tum. 10 Coke, 61. Necessity makes that law-
ful which otherwise is not lawful,

Neoessitas inducit privilegium quoad jura priva-
ta. Bac. Max. 25. Necessity gives a privilege
with reference to private rights. The ne-
cessity involved in this maxim is of three
kinds, viz.: (1) Necessity of self-preservation;
(2) of obedience; and (3) necessity resulting
from the act of God or of a stranger Noy,
Max. 32. .

Necessitas non habet legem. Necessity h:is' no
law. Plowd. 18a. “Necessity shall be a good
excuse in our law, and in every other law.”
1d.

Necessitas publica major est quam privata.
Public necessity is greater than private.
“Death,” it has been obstrved, “is the last
and furthest point of particular necessity,
and the law imposes it upon every subject that
he prefer the urgent service of his king and
country before the safety of his life.” Noy, -
Max. 34; Broom, Max. 18.

Necessitas quod cogit, defendit. Necessity de-
fends or justifies what it compels. 1 Hale, P,
C. 54. Applied to the acts of a sheriff, or min-
isterial officer, in the execution of his office.
Broom, Max. 14.

Necessitas sub lege non continetur, quia quod
alias non est licitum necessitas facit licitum.
2 Inst. 326. Necessity is not restrained by
law; since what otherwise is not lawful ne-
cessity makes lawful.

Necessitas vineit legem. Necessity overrules
the law. Hob. 144; Cooley, Const. L1m (4th
Ed.) 747.

Necessitas vincit legem; legum- vincula irridet.
Hob. 144. Necessity overcomes law; it de-
rides the fetters of laws.

NECESSITOUS CIRCUMSTANCES. In the
civil code of Louisiana the words are used
relative to the fortune of the deceased and to
the condition in which the claimant lived dur-
ing the marriage. Smith v. Smith, 43 La.
Ann, 1140, 10 So. 248.

Needing the necessaries of llfe, whieh cover
not only primitive physical needs, things ab-
solutely indispensable to human existence
and decency, but those things, also, which are
in fact necessary to the particular person left
without support. State v. Waller, 90 Kan.
829, 136 P. 215, 216, 49 L. R. A. (N. 8.) 588."

NECESSITUDO. Lat. In the civil law. An
obligation; a close connectlon, relationship
by blood. Calvin. )

NECESSITY. Contrqlling force; Irresistible-
compulsion; a power or impulse so great that
it admits no choice of conduct. When it is-
said that an act is done “under necessity,” it:



NECESSITY

may be, in law, either of three kinds of neces-
sity: (1) The necessity of preserving one’s
own life, which will excuse a homicide; (2)
the necessity of obedience, as to the laws, or
the obedience of one not sui juris to his su-
perior; (3) the necessity caused by the act of
God or a stranger. See Jacob; Mozley &
‘Whitley.

That which makes the contrary of a thing
impossible.

The quality or state of being necessary,
in its primary sense signifying that which
makes an act or event unavoidable. Spreckels
v. City and County of San Francisco, 76 Cal.
App. 267, 244 P. 919, 922; In re Washington
Ave. in Borough of Chatham, 5 N. J. Mise.
858, 139 A. 239, 240.

A constraint upon the will whereby a per-
son is urged to do that which his judgment
disapproves, and which, it is to be presumed,
his will (if left to itself) would reject. A man,
therefore, is excused for those actions which
are done through unavoidable force and com-
" pulsion. Wharton,

In determining what is a work of ‘‘necessity” ex-
cepted from the operation of the Sunday law, the
necessity meant is not a physical or absolute neces-
sity, but a moral fitness or propriety of the work
and labor done under the circumstances of the par-
ticular case, and whether or not the act is morally
fit and proper is usually a question of fact for the
jury under proper instructions. Lakeside Inn Cor-
poration v. Commonwealth, 134 Va. 696, 114 S. E. 769,
771; Natural Gas Products Co. v. Thurman, 205 Ky.
100, 265 S. W. 475, 477; Hunt v. State, 19 Ga. App.
448, 91 8. E. 879; Stellhorn v. Board of Com'rs of
Allen County, 60 Ind. App. 14, 110 N. E. 89, 91. The
term ‘“necessity’’ means an economical and meoral
necessity, rather than an unavoidable physical
necessity. Rosenbaum v. State, 131 Ark. 251, 199 S.
W. 388, 292, L. R. A. 1918B, 1103. The necessity which
must exist depends on what the general public in
its ordinary modes of doing business regards as
necessary. Gray v. Commonwealth, 171 Ky. 269, 188
S. W. 354, 355, L. R. A, 1917B, 93. “Works of neces-
sity” include whatever is needful for the good health,
‘order, or comfort of the community. State v. Dean,
149 Minn. 410, 184 N. W. 275.

““Necessity,” as used in statutes requiring certifi-
cate of public convenience and necessity, means a
public need and not an indispensable necessity.
Wabash, C. & W. Ry. Co. v. Commerce Commission,
309 Ill. 412, 141 N. E. 212, 214; Abbott v. Public Util-
ities Commission, 48 R. I. 196, 136 A. 490, 491; Chi-
cago, R. I. & P. Ry. Co. v. State, 126 Okl. 48, 258 P.
874, 876.

“Necessity,” as applied to implied.grants of rights
of way and easements, is not a physical or absolute
necessity, but a reasonable and practical nec?:ssity.
Smith. v. Virginia Iron, Coal & Coke Co., 143 Va, 159,
129 S. B. 274, 276; Davis v. Sikes, 254 Mass. 540, 151
N. BE. 291, 294. o

“Necessity’® justifying condemnation of land need
not be an absolute necessity, but only a reasonable
i\eceséity of a corporatimi in the discharge of its
duty to the public. Omneonta Light & Power Co. V.
Schwarzenbach, 164 App. Div. 548, 150 N. Y. S. 76,
83. .

The “necessity”” of and appurtenance for the
beneficial use of leased premises, which will entitle
the lessee thereto, is not an absolute necessity in the
sense that it must be completely indispensable, but
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is a real neceséity and not a mere convenience or
advantage. Raynes v. Stevens, 219 Mass, 556, 107
N. E. 398, 399.

Homicide by Necessity

A species of justifiable homicide, because it
arises from some unavoidable necessity,
without any will, intention, or desire, and
without any inadvertence or negligence in the
party killing, and therefore without any shad-
ow of blame. As, for instance, by virtue of
such an office as obliges one, in the execution
of public justice, to put a malefactor to death
who hag forfeited his life to the laws of his
country. But the law must require it, other-
wise it is not justifiable. 4 Bl. Comm. 178.

Public Necessity

Of a municipal improvement, needed for
reasonable convenience, facility, and com-
pleteness in accomplishing a public purpose.
In re Washington Ave. in Borough of Chat-
ham, 5 N. J. Misc. 858, 139 A. 239, 240. With
reference to common carriers, great or ur-
gent public convenience. Delaware, 1. & W.
R. Co. v. Van Santvoord (D. C.) 232 F. 978,
983.

NECK-VERSE. The Latin sentence, “Mis-
erere mei, Deus,” was so called, because the
reading of it was made a test for those who
claimed benefit of clergy. :

NECROPHILISM. See Insanity.

NECROPSY. An autopsy, or post-moriem ex-
amination of a human body.

NEED. Urgent want or necessity. Sawyer v. .
Dearstyne (Sup.) 139 N. Y. 8. 955, 956.

NEEDFUL. Necessary, requisite, essential,
indispensable. Riddell v. Pennsylvania R.
Co., 262 Pa. 582, 106 A. 80, 81.

NEEDLESS. In a statute against “needless”
killing or mutilation of any animal, this term
denotes an act done without any useful mo-
tive, in a spirit of wanton cruelty, or for the
mere pleasure of destruction. Grise v. State,
37 Ark. 460; Hunt v. State, 3 Ind. App. 383,
29 N. E. 933; State v. Bogardus, 4 Mo. App.
215.

NEFAS. Lat. That which is against right
or the divine law. A wicked or impious thing
or act. Calvin. o

NEFASTUS. ILat. Inauspicious. Applied,
in the Roman law, to a -day on which it was
unlawful to open the courts or administer
Justice.

Negatio coenclusionis est error in lege. Wing.
268. The denial of a conclusion is error in
law. '

Negatio destruit negationem, et ambe faciunt
affirmationem. A negative destroys a negative,
and both make an affirmative. Co. Litt. 146b.
Lord Coke cites this as a rule of grammatical
construction, not always applying in law,
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Negatio duplex est affirmatio. A double nega-
tive is an affirmative,

NEGATIVE. A denial; a proposition by
which something is denied; a statement in
the form of demial. Two negatives do not
make a good issue. Steph. Pl. 386, 387.

As to negative “Covenant,” “Easement,”
“Servitude,” “Statute,” and “Testimony,”
see those titles.

NEGATIVE AVERMENT. As opposed to the
traverse or simple denial of an affirmative al-
legation, a negative averment is an allega-
tion of some substantive fact, e. g., that prem-
ises are not in repair, which, although nega-
tive in form, is really affirmative in substance,
and the party alleging the fact of non-repair
must prove it. Brown. An averment in some
of the pleadings in a case in which a negative
is asserted. U. S. v. Eisenminger (D. C.) 16
F.(2d) 816, 819.

NEGATIVE CONDITION. One by which it
is stipulated that a given thing shall not hap-
pen.

NEGATIVE HEAD. As used in connection
with a filtration plant it means the force that
comes into play when a partial vacuum is
created either within or below the filter bed.
City of Harrisburg v. New York Continental
Jewell Filtration Co. (C. C. A.) 217 F. 366, 368.

NEGATIVE PREGNANT. In pleading. A
negative implying also an affirmative. Cowell.
Such a form of negative expression as may
imply or carry within it an affirmative.
Steph. P1. 318; Fields v. State, 134 Ind. 46,
32 N. E. 780; Stone v. Quaal, 36 Minn. 46, 29
N. W. 326. As if a man be said to have alien-
ed land in fee, and he says he has not aliened
in fee, this is a negative pregnant; for,
though it be true that he has not aliened in
fee, yet it may be that he has made an es-
tate in tail. Cowell. A “negative pregnant,”
is a denial in form, but is in fact an admis-
sion, as where the denial in hse verba in-
cludes the time and place, which are usually
immaterial. Hall & Lyon Furniture Co. v.
Torrey, 196 App. Div. 804, 188 N. Y. 8. 486,
487; Green v. Commercial Bank & Trust Co.
(D. C) 277 F. 527, 528; MeclIntosh Livestock
Co. v. Buffington, 108 Or. 358, 217 P. 635, 636.

NEGGILDARE. To claim kindred. Jac. L.
Dict.

NEGLECT. Omission or failure to do an act
or perform a duty, or an omission or failure
due to want of due care or attention. Bishop
v. Tax Assessors of City of Newport, 47 R. I.
351, 133 A. 342, 344; Foye v. ILilley Coal &
Coke Co., 251 Pa. 409 96 A. 987, 990. Being
remiss in attention or duty toward. Norman
v. State, 109 Ohio St. 213, 142 N, E. 234, 236.

The term is used in the law of bailment
as synonymous with “negligence.” But the
latter word is the closer translation of the
Latin “negligentia.”

NEGLIGENCE

As used in respect to the payment of mon-
ey, refusal-is the failure to pay money when
demanded ; neglect is the failure to pay mon-
ey which the party is bound to pay without
demand. Kimball v. Rowland, 6 Gray (Mass.)

224,

The term means to omit, as to neglect busi-
ness or payment or duty or work, and is gen-
erally used in this sense. It does not gener-
ally imply carelessness or imprudence, but
simply an omission to do or perform some
work, duty, or act. Rosenplaenter v. Roes-
sle, 54 N. Y. 262.

‘When “neglect” to comply with an order is
ground for imprisonment until the order is
complied with, it is generally held to mean a
careless omission of duty, and not an omis-
sion from necessity. Brown v. Hendricks,
102 Neb. 100, 165 N. W, 1075.

Culpahble Neglect

In this phrase, the word “culpable” means
not criminal, but censurable; and, when the
term is applied to the omission by a person to
preserve the means of enforcing his own
rights, censurable is more nearly an equiva-
lent. As he has merely lost a right of action
which he might voluntarily relinquish, and
has wronged nobody but himself, culpable
neglect conveys the idea of neglect which ex-
ists where the loss can fairly be ascribed to
the party’s own carelessness, improvidence,
or folly. Bank v. Wright, 8 Allen (Mass.)
121; Bennett v. Bennett, 93 Me. 241, 44 A.
834; Haven v. Smith, 250 Mass. 546, 146 N.
E. 18, 19.

Willful Neglect

‘Willful neglect is the neglect of the husband
to provide for his wife the common necessar-
ies of life, he having the ability to do so: or
it is the failure to do so by reason of idle-
ness,. profligacy, or dissipation. Civil Code
Cal. § 105.

NEGLECTED MINOR. One sufferiﬁg from
neglect and in state of want. People v. De
Pue, 217 App. Div. 321, 217 N. Y. S. 205, 206.

NEGLIGENCE. The omission to de some-
thing which a reasonable man, guided by
those ordinary considerations which ordi-
narily regulate human affairs, would do, or
the doing of something which a reasonable
and prudent man would not do. Schneeweisz
v. Illinois Cent. R. Co., 196 I1l. App. 248, 253;
Schneider v. C. H. Little Co., 184 Mich. 315,
151 N. W. 587, 588; Campbell v. Model Steam
Laundry, 190 N. C. 649, 130 S. E. 638, 640;
State v. Dean, 154 La. 671, 98 So. 82, 83 ; Lan-
caster v. Carter (Tex. Com. App.) 255 S. W.
392, 394; Blazic v. Franzwa, 179 Wis. 260, -
191 N. W. 572, 574; Gummerson v. Kansas
City Bolt & Nut Co., 185 Mo. App. 7, 171 S.
W. 959, 961 ; Hulley v. Moosbrugger, 88 N. J.
Law, 161, 95 A. 1007, 1010, L. R. A. 1916C,
1203.



NEGLIGENCE

The failure to do that which a person of
ordinary prudence, Ottenheimer v. Molohan,
126 A. 97, 100, 146 Md. 175; Coca-Cola Bot-
tling Co. v. Shipp, 174 Ark. 130, 297 S. W.
856, 861 ; an ordinarily prudent person, Wichi-
ta Valley Ry. Co. v. Meyers (Tex. Civ. App.)
248 S. W, 444, 447; Birmingham Ry., Light &
Power Co. v. Bason, 191 Ala. 618, 68 So. 49,
51; Illinois Cent. R. Co. v. Cash’s Adm’x, 221
Ky. 655, 299 S. W. 590, 593 ; Kelch’s Adm’r v.
National Contract Co., 178 Ky. 632, 199 S. W.
796, 798; a reasonable and prudent person,
Chickasha Cotton Oil Co. v. Brown, 39 Okl
245, 134 P. 850 ; Electric Supply Co. v. Rosser,
88 OKkI. 220, 214 P. 1068, 1069 ; Chicago, R. 1. &
P. Ry. Co. v. Palmer, 55 Okl. 227, 154 P. 1163,
1164;; St. Louis & S. F. R. Co. v. Model Laun-
dry, 42 Okl 501, 141 P. 970, 976; Chicago,
R. 1. & P. Ry. Co. v. Nagle, 55 Okl. 235, 154
P. 667, 672; Hutchins v. Inhabitants of Pe-
nobscot, 120 Me. 281, 113 A. 618, 620; Balti-
more & P. R. Co. v. Jones, 95 U. S. 441, 24 L.
Ed. 506; a person of ordinary care, Citizens’
Nat. Bank of Jasper v. Ratecliff & Lanier (Tex.
Civ. App.) 238 S. W. 362, 365; a reasonable,
prudent person, Boswell v. Whitehead Hos-
iery Mills, 191 N. C. 549, 182 8. E. 598, 602; a
person of ordinary prudence and care, Illinois
Cent. R. Co. v. Nelson (C. C. A.) 203 F. 956,
959; an ordinarily reasonable, careful, and
prudent person, Johnson v. Omaha & Coun-
cil Bluffs Street Ry. Co., 194 Iowa, 1230,
190 N. W. 977, 978; or a reasonably pru-
dent person, guided by those considerations
which ordinarily regulate conduct of hu-
man affairs, would do, or doing something
which such a person would not do, under
like or similar circumstances. McKee V.
Iowa Ry. & Light Co., 204 Iowa, 44, 214 N.
'W. 564, 565; Bowers v. J. D. Halstead Lum-
ber Co., 28 Ariz. 122, 236 P. 124, 125; Indian-
apolis Traction &.Terminal Co. v. Hensley,
186 Ind. 479, 115 N. E. 934, 938; Quanah, A.
& P. Ry. Co. v. Hogland (Tex. Civ. App.) 297
S. W. 761, 763; Helms v. Citizens’ Light &
Power Co., 192 N. C. 784, 136 8. E. 9, 10; Gil-
bert v. Hilliard (Mo. App.) 222 S. W. 1027,
1029 ; Paul v. Consolidated Fireworks Co. of
America, 177 App. Div. 85, 163 N. Y. S. 953,
954 ; Leahy v. Detroit, M. & T. Short Line Ry.
(C. C. A) 240 F. 82, 83; Standard Oil Co. of
New Jersey v. DeVries (C. C. A.) 3 F.(2d) 852,
853; Knott v. Pepper, 74 Mont. 236, 239 P.
1037, 1039.

The failure to use ordinary care, Curtis v.
Mauger, 186 Ind. 118, 114 N. E. 408, 409;
reasonable .care, Crowley v. Chicago, B. & Q.
R. Co., 204 Iowa, 1385, 213 N. W. 403, 407,
53 A. L. R. 964; Alagna v. Roman Baths Co.,
169 N. Y. S. 995, 996; or ordinary or reason-
able care under the -circumstances, Thrasher
v. St. Louis & S. F. Ry. Co., 826 Okl. 88, 206
P. 212, 214, o

The failure to exercise that degree of care
which a prudent person, Getsinger v. Corbell,
188 N. C. 553, 125 8. E. 180, 181 ; an ordinarily
prudent person, Faulk v. Kansas City Rys. Co.
(Mo. App.) 247 8. W. 253; H. J. Keith Co. v.
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Booth Fisheries Co., 87 A. 715, 720, 4 Boyce
(Del.) 218; Rogers v. Tegarden Packing Co.,
185 Mo. App. 99, 170 S. W. 675, 677; Gulf, C.
& S. F. Ry. Co. v. Drahn (Tex. Civ. App.) 163
S. W. 330, 331; Saunders v. Southern Ry. Co.,
167 N. C. 375, 83 S. E. 573, 576; a reasonably
prudent person, Moir v. Hart, 189 Ill. App.
566, 567; Walls v. Windsor, 5 Boyce (Del.)
265, 92 A. 989, 991; City of Decatur v. Eady,
186 Ind. 205, 115 N. B. 577, 579, L. R. A. 1917E,
242 ; a reasonable and prudent person, Heller
v. New York, N. H. & H. R. Co. (C. C. A)) 265
F. 192, 198, 17 A. L. R. 823; Chesapeake & O.
Ry. Co. v. Crum, 140 Va. 333, 125 S. E. 301,
304; a reasonably careful person, Behen v.
Philadelphia, B. & W. R. Co., 93 A. 903, 904, 5
Boyce (Del.) 389 ; an ordinary prudent person,
Donahue v. R. A. Sherman’s Sons Co., 39 R. 1.
373, 98 A. 109, 114, L. R, A. 1917A, 76; a rea-
sonably prudent, careful person, Gray v. Penn-
sylvania R. Co., 3 W. W. Harr. (Del.) 450, 139
A. 66, 75; a reasonably prudent and careful
person, Lemmon v. Broadwater, 108 A. 273,
274, 7 Boyce (Del.) 472; Morgan Millwork
Co, v. Dover Garage Co., 108 A. 62, 64, 7
Boyce (Del.) 383; Reynolds v. Clark, 92 A.
873, 875, 5 Boyce (Del.) 250; Cecil v. Mundy,
92 A. 850, 852, 5 Boyce (Del.) 291; John-
ston v. Director General of Railroads, 109
A. 581, 584, 7 Boyce (Del.) 565; Wollaston
v. Stiltz, 114 A, 198, 200, 1 W. W. Harr.
(Del.) 273; Neely v. People’s Ry. Co., 89 A.
211, 212, 4 Boyce (Del.) 457; Igle v. Peo-
ple’s Ry. Co., 93 A. 666, 668, 5 Boyce (Del.)
376; Girardo v. Wilmington & Philadelphia
Traction Co., 90 A. 476, 478, 5 Boyce (Del)
25; or an ordinarily prudent and careful
person would exercise under like circum-
stances, Clayton v. Philadelphia, B. & W. R.
Co., 106 A. 577, 579, 7T Boyce (Del.) 343.

The failure to exercise ordinary care. An-
derson v. Atlantic Coast Line R. Co., 161 N.
C. 462, 77 S. B. 402, 404; Woods v. Chalmers
Motor Co.,"207 Mich. 556, 175'N. W. 449, 453 ;
Simpson v. Louisville, H. & St. L. R. Co., 207
Ky. 623, 269 S. W. 749, 750. Ordinary or
reasonable care being that care which ordi-
narily prudent persons, Travis v. Louisville
& N. R. Co,, 183 Ala. 415, 62 So. 851, 854;
Galveston, H. & S. A. Ry. Co. v. Harris Bros.
(Tex. Civ. App.) 211 S. W. 255, 259; Bayne
v. Kansas City (Mo. App.) 253 8. W. 116, 119;
reasonably prudent persons, Burns v. Polar
‘Wave Ice & Fuel Co. (Mo. App.) 187 S. W. 145,
148; persons of ordinary prudence, Shirley
Hill Coal Co. v. Moore, 181 Ind. 513, 103 N.
E. 802, 804; Louisville, & N. R. Co. v. Wood-
ford, 152 Ky. 39%, 153 S. W. 722, 726; Gal-
veston, H. & S. A. Ry. Co. v. Ford (Tex. Civ.
App.) 275 S. W. 463, 467; ordinary .careful,
prudent persons. Yellow Pine Paper Mill Co.
v. Wright (Tex.) 154 8. W. 1168, 1171; Lib-
erty Highway Co. v. Callahan, 24 Ohio App.
874, 157 N. E. 708, 713; or ordinarily care-
ful or-prudent persons would exercise under
like or, similar circumstances. Loverage v.
Carmichael, 164 Minn. 76, 204 N. W, 921, 922,
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“Negligence” is the breach of a legal duty.
Taylor v. Neuse Lumber Co., 173 N. C. 112, 91
S. B. 719, 720; Jones v. Atchison, T. & S. F.
Ry. Co., 98 Kan. 133, 157 P. 399, 400; Stevens
v. City of Manchester, 81 N. H. 369, 127 A.
873; Union Pac. R. Co. v. Marone (C. C. A)
246 F. 916, 919; Lancaster v. Hall (Tex. Civ:
App.) 277 S. W. 776, 779; Glover’'s Adm’r v.
James, 217 Ky. 506, 290 S. W, 344, 345; Pres-
cott v. Central Contracting Co., 162 La. 885,
111 So. 269, 270; Bernabeo v. Kaulback, 226
Mass. 128, 115 N. E. 279, 280; Proctor v. Dil-
lon, 235 Mass. 538, 129 N. E. 265, 270; Pickett
v. Waldorf System, 241 Mass. 569, 136 N. E. 64,
65, 23 A. L. R. 1014; Bergeron v. Forest, 233
Mass. 392, 124 N. E. 74, 84; New York & Por-
to Rico 8. 8. Co. v. Guanica Centrale (C. C.
A) 231 F. 820, 826; Schell v. Du Bois, 94
Ohio St. 93, 113 N. E. 664, 668, L. R. A. 1917A,
710.

Negligence usually consists in the “involun-
tary and casual”—that is, “accidental”—do-
ing or omission to do something which results
in an injury, Root v. Topeka Ry. Co., 96
Kan. 694, 153 P. 550; and is synonymous with
heedlessness, carelessness, thoughtlessness,
disregard, inattention, inadvertence, remiss-
ness and oversight, Payne v. Vance, 103 Ohio
St. 59, 133 N. E. 85, 87.

See Care.

“Negligence” in official conduct is ordinarily the
failure to use such reasonable care and caution as
would be expected of a prudent man., Hamrick v.
McCutcheon, 101 W. Va, 485, 133 S. E. 127, 129.

Negligence is any culpable omission of a positive
duty. It differs from heedlessness, in that heed-
lessness is the doing of an act in violation of a
negative duty, without adverting to its possible con-
sequences. In both cases there is inadvertence, and
there is breach of duty. Aust. Jur. § 630.

Negligence or carelessness signifies want of care,
caution, attention, diligence, or discretion in one
having no positive intention to injure the person
complaining thereof. The words *reckless,” “indif-
ferent,” ‘‘careless,” and ‘‘wanton’ are never under-
stood to signify positive will or intention, unless
.when joined with other words which show that they
are to receive an artificial or unusual, if not an un-
natural, interpretation. Lexington v. Lewis, 10 Bush
T (Ky.) 671, ,

“Negligence” 1is not synonymous with “incom-
petency,” since the competent may be negligent.
Alabama City, G. & A. Ry. Co. v. Bessiere, 190 Ala.
69, 66 So. 805, 806; Barclay v. Wetmore & Morse
Granite Co., 92 Vt. 195, 102 A. 493, 495.

‘ Actionahle Negligence
See Actionable.
- Collateral Negligence

In the law relating to the responsibility
of an employer or principal for the negligent
acts or omissions of his employee, the term
“collateral” negligence is sometimes used to
describe negligence attributable to a contrac-
tor employed by the principal and for which
the latter is not responsible, though he would
be responsible for the same thing if done by
his servant., Weber v. Railway Co., 20 App.
Div. 292, 47 N. Y. Supp. 11.
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Comparative Negligence
See Comparative.

~ Contributory Negligence

Contributory negligence, when set up as a
defense to an action for injuries alleged to
have been caused by the defendant’s negli-
gence, means any want of ordinary care on
the part of the person injured, (or on the part
of another whose negligence is imputable to
him,) which combined and concurred with the
defendant’s negligence, and contributed to the
injury as a proximate cause thereof, and as
an element without which the injury would
not have occurred. Railroad Co. v. Young, 153
Ind. 163, 54 N. E. 791; Dell v. Glass Co., 169
Pa. 549, 32 A. 601; Barton v. Railroad Co.,
52 Mo. 253, 14 Am. Rep. 418; Plant Inv. Co. v.
Cook, 74 F. 503, 20 C. C. A. 625; McLaughlin
v. Electrie Light Co., 100 Ky. 173, 87 S. W.
851, 34 L. R. A. 812; Riley v. Railway Co.,
27 W. Va. 164; Lutz v. Davis, 195 Iowa, 1049,
192 N. W. 15, 17; San Antonio Brewing Ass'n
v. Wolfshohl (Tex. Civ., App.) 155 S. W. 644,
647; Chickasha Cotton Oil Co. v. Brown, 39
Okl. 245, 134 P. 850; Texas Midland R. R. v.
Monroe (Tex. Civ. App.) 155 S. W. 973, 975;
Bryning v. Missouri, K. & T. Ry. Co. of Tex-
as (Tex. Civ. App.) 167 8. W. 826, 828; De
Honey v. Harding (C. C. A.) 300 F. 696, 699;
St. Louis & 8. F. R. Co. v. Model Laundry, 42
OKl. 501, 141 P. 970, 976; 29 Cyc. 505; Varela
v. Reid, 23 Ariz. 414, 204 P. 1017, 1019; West
Const. Co. v. Atlantic Coast Line Ry. Co., 185
N. C. 43, 116 S. E. 3, 5; Theiler v. Tillamook
County, 81 Or. 277, 158 P. 804; Chicago, Rock
Island & P. Ry. Co. v. Barton, 59 Okl. 109,
159 P. 250, 252; Chicago, M. & St. P. Ry.
Co. v. Youngers (C. C. A.) 5 F.(2d) 784, 787;
Townsend v. Missouri Paec. R. Co., 163 La. 872,
113 So. 130, 132, 54 A. L. R. 538; Missouri,
K. & T. R. Co. v. Smith, 97 Okl 152, 223 P.
378, 376; Richardson v. Reap, 173 Ark. 96,
201 8. W. 987, 988; Murray v. Southern Pac.
Co. (C. C. A)) 236 F. 704, 708; Texas & N. O.
Ry. Co. v. Rooks (Tex. Com. App.) 293 8. W.
554, 556 ; Koons v. Rook (Tex. Com. App.) 295
S. W. 592, 597; Gaster v. Hinkley, 85 Cal. App.
55, 258 P. 988, 991. .

The negligent act of plaintiff which, concur-
ring and co-operating with negligent act of
defendant, becomes real, efficient, and proxi-
mate cause of injury, or cause without which
the injury would not have occurred. Elder v.
Plaza Ry., 194 N. C. 617, 140 S. E. 298, 299;
James v. Delaware, L. & W. R. Co., 92 N. J.
Law, 149, 104 A. 328, 833; Smith v. Paducah
Traction Co., 179 Ky. 322, 200 S. W. 460.

“Assumption of risk” and “contributory
negligence” are not synonymous. .Chicago,
R. I. & P. R. Co. v. Rogers, 60 Okl 249, 159
P. 1132, 1136; Dolese Bros. Co. v. Kahl (C.
C. A)) 203 F. 627, 630; Nodland v. Kreutzer
& Wasem, 184 Iowa, 476, 168 N. W. 889, 890.

Mutual Contributory Negligence

“Mutual contributory Hnegligence” exists
when injury would not have happened but for

.
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negligence of both parties. Alexander v. Mis-
souri, K. & T. R. Co. of Texas (Tex. Civ. App.)
287 S. W. 153, 155.

Concurrent Contributory Negligence

. “Concurrent contributory negligence” is
knowledge of specific danger and negligent
failure to avoid it. Sprinkle v. St. Louis &
8. F. R. Co., 215 Ala. 191, 110 So. 137, 140.

Concurrent Negligence
“Concurrent negligence” arises where the in-
jury is approximately caused by the concur-
rent wrongful acts or omissions of two or
more persons acting independently. Carr v.
St. Lonis Auto Supply Co., 293 Mo. 562 239
S. W. 827, 828.

Criminal Negligence

Criminal negligence which will render kill-
ing a person manslaughter is the omission on
the part of the person to do some act which
an ordinarily eareful and prudent man would
do under like circumstances, or the doing of
some act which an ordinarily careful, pru-
dent man under like circumstances would not
do by reason of which another person is en-
dangered in life or bodily safety; the word
“ordinary” being synonymous with “reason-
able” in this connection. State v. Coulter (Mo.
Sup.) 204 S. W. 5. Negligence of such a char-
acter, or occurring under such circumstances,
as to be punishable as a crime by statute; or
(at common law) such a flagrant and reckless
disregard of the safety of others, or wilful in-
difference to the injury liable to follow, as to
convert an act otherwise lawful into a crime
when it results in personal injury or death.
4 BL Comm. 192, note; Cook v. Railroad Co.,
72 Ga. 48; Rankin v. Transportation Co., 73
Ga. 229, 54 Am. Rep. 874; Railroad Co. v.
Chollette, 33 Neb. 143, 49 N. W. 1114.

Culpable Negligence

Failure to exercise that degree of care
rendered appropriate by the particular cir-
cumstances, and which a man of ordinary pru-
dence in the same situation and with equal ex-
perience would not have omitted. Carter v.
Lumber Co., 129 N. C. 203, 39 S. E. 828; Rail-
road Co. v. Newman, 386 Ark. 611; Woodman
v. Nottingham, 49 N. H. 387, 6 Am. Rep. 52G;
Kimball v. Palmer, 80 F. 240, 25 C. C. A. 394;
Railway Co. v. Brown, 44 Kan. 384, 24 P. 497;
Railroad Co. v. Plaskett, 47 Kan. 107, 26 P.
401; Clark v. State (OkL) 224 P. 738, 740;
State v. Pauly (Mo.) 267 S. W. 799, 801; Nail
v. State (Ckl.) 242 P. 270, 272.

Gross Negligence

In the law of bailment. The want of
slight diligence. The want of that ecare
which every man of. common sense, how in-
attentive soever, takes of his own property.
The omission of that care which even
inattentive and thoughtless men never fail
to take of their own property. Litchfield
y. White, 7 N. Y. 442, 57 Am. Dec. 534; Ly-
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coming Ins. Co. v. Barringer, 73 I11. 235; Sey-
bel v. National Currency Bank, 54 N. Y. 299,
13 Am. Rep. 583 ; Bannon v. Baltimore & O. R.
Co., 24 Md. 124; Briggs v. Spaulding, 141 U.
S. 132, 11 8. Ct. 925, 35 L. Ed. 662; Preston
v. Prather, 137 U. S. 604, 11 S. Ct. 162, 34 L.
Ed. 788. The want of ordinary diligence and
care which usually prudent man takes of his
own property of like description. Dalton v.
Hamilton Hotel Operating Co., 242 N. Y. 481,
152 N. E. 268, 270. In the law of torts (and
especially with reference to personal injury
cases), the term means such negligence as evi-
dences a reckless disregard of human life, or
of the safety of persons exposed to its danger-
ous effects, or that entire want of care which
would raise the presumption of a conscious in-
difference to the rights of others which is
equivalent to an intentional violation of them.
McDonald v. Railroad Co. (Tex. Civ. App.) 21
S. W. 775; Railroad Co. v. Robinson, 4 Bush
(Ky.) 509; Railroad Co. v. Bodemer, 139 Ill.
596, 29 N. E. 692, 32 Am. St. Rep. 218; Den-
man v. Johnston, 85 Mich. 337, 48 N. W. 565
Railroad Co. v. Orr, 121 Ala. 489, 26 So. 35;
Coit v. Western Union Tel. Co., 130 Cal. 657,
63 P. 83, 53 L. R. A. 678, 80 Am. St. Rep. 153;
People v. Barnes, 182 Mich. 179, 148 N. W, 400,
406; State v. Disalvo, 2 W. W. Harr. (Del.)
232, 121 A. 661, 663 ; Foster v. State, 102 Tex.
Cr. R. 602, 279 S. W. 270; Patton v. Grand
Trunk Western Ry. Co., 236 Mich. 173, 210
N. W. 309, 311; Wezxel v. Grand Rapids & I.
Ry. Co., 190 Mich. 469, 157 N, W. 15, 17; Si-
mon v. Detroit United Ry., 196 Mich. 586, 162
N. W. 1012, 1013; Helme v. Great Western
Milling Co., 43 Cal. App. 416, 185 P. 510, 512;
Kennedy v. Atchison, T. & 8. F. Ry. Co., 104
Kan, 368, 179 P. 314, 316; Bremer v. Lake
Erie & W. R. Co., 318 Ill. 11, 148 N. E. 862,
866, 41 A. L. R. 1345; Dillon v. Stewart (Tex.
Civ. App.) 180 S. W. 648, 649. Indifference to
present legal duty and utter forgetfulness of
legal obligations, so far as other persons may
be affected, and a manifestly smaller amount
of watchfulness and circumspection than the
circumstances require of a person of ordinary
prudence. Burke v. Cook, 246 Mass. 518, 141
N. E. 585, 586. Negligence bordering on reck-
lessness. People v. Adams, 289 Ill. 339, 124
N. E. 575, 577.

The failure to exercise shght care. Jones
v. Atchison, T. & S. F. Ry. Co., 98 Kan. 133,
157 P. 399, 400; Burton Const. Co. v. Metealfe,
162 Ky. 366, 172 S. W. €98, 701; W. T. Sis-
trunk & Co. v. Meisenheimer, 205 Ky. 254,
265 S. W. 467, 468; Nebo Coal Co. v. Bar-
nett, 167 Ky. 170, 180 S. W. 79, 80; Saxe v.
Terry, 140 Wash, 503, 250 P. 27, 28; Weld v.
Postal Telegraph Cable Co., 210 N. Y. 59, 103
N. E. 957, 961; Peavy v. Peavy, 36 Ga. App.
202, 136 S. E. 96, 97; Hanes v. Shapiro &
Smith, 168 N, C. 24, 84 S. E. 33, 36; Farmers’
Mercantile Co. v. Northern Pac. Ry. Co., 27
N. D. 302, 146 N. W. 550, 552.

“Gross negligence,” is substantially higher
in magnitude than simple inadvertence, but
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falls short of intentional wrong. Young v.
City of Worcester, 253 Mass. 481, 149 N. E.
204, 205,

Words “gross negligence,” are equivalent to
words “reckless and wanton.” Jones v. Com-
monwealth, 213 Ky. 356, 281 S. W. 164, 167.

“Gross negligence” is synonymous for will-
ful and wanton injury. Bouchard v. Dirigo
Mut. Fire Ins. Co., 114 Me. 361, 96 A. 244, 246.

Hazardous Negligence

Such careless or reckless conduct as exposes
one to very great danger of injury or to im-
minent peril. See Riggs v. Standard Oil Co.
(C. C.) 130 F. 204.

Legal Negligence

Negligence per se; the omission of such
care as ordinarily prudent persons exercise
and deem adequate to the circumstances of
the case. In cases where the common experi-
ence of mankind and the common judgment of
prudent persons have recognized that to do or
omit certain acts is prolific of danger, the
doing or omission of them is “legal negli-
gence.” Carrico v. Railway Co., 35 W. Va.
389, 14 S. E. 12; Drake v. Wild, 70 Vt. 52,
39 A. 248; Johnson v. Railway Co., 49 Wis.
529, 5 N. W. 886.

Negligence Per Se

-Conduct, whether of action or omission,
. which may be declared and treated as negli-
gence without any argument or proof as to the
particular surrounding circumstances, either
because it is in violation of a statute or valid
municipal ordinance, or because it is so pal-
pably opposed to the dictates of common pru-
dence that it can be said without hesitation
or doubt that no careful person would have
been guilty of it. See Missouri Pac. Ry. Co.
v. Lee, 70 Tex. 496, 7 S. W. 857; Central
R. & B. Co. v. Smith, 78 Ga. 694, 8 S. E. 897;
Murray v. Missouri Pac. R. Co., 101 Mo. 236,
13 S. W. 817, 20 Am. St. Rep. 601; Moser v.
Union Traction Co., 205 Pa. 481, 55 A. 15.
As a general rule, the violation of a public
. duty, enjoined by law for the protection of
person or property, constitutes “negligence per
se.” Chicago, R. I. & P. Ry. Co. v. Pitchford,
44 Okl. 197, 143 P. 1146, 1150; Kavanagh v.
New York, O. & W. Ry. Co., 196 App. Div. 384,
187 N. Y. S. 859, 860.

. Ordinary Negligence

The omission of that care which a man of
common prudence usually takes of his own
concerns. Ouderkirk v. Central Nat. Bank,
119 N. Y. 263, 23 N. H. 875; Scott v. Depey-
ster, 1 Edw. Ch. (N. Y.) 543; Tyler v. Nelson,
109 Mich. 37, 66 N. W. 671; Toncray v. Dodge
County, 33 Neb. 802, 51 N. W. 235; Briggs v.
Spaulding, 141 U. 8. 132, 11 Sup. Ct. 924, 35
L. Ed. 662; Lake Shore, ete., Ry. Co. v. Mur-
phy, 50 Ohio St. 135, 33 N. E. 403; Woodward
v. Stewart, 149 Ga. 620, 101 8. E. 749, 750;
¥ord v. Engleman, 118 Va. 89, 86 S. E. 852,
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855. Failure to exercise care of an ordinary
prudent person in same situation. Avery v.
Thompson, 117 Me. 120, 103 A. 4, §, L. R. A,
1918D, 205, Ann, Cas. 1918E, 1122; Burton
Const. Co. v. Metcalfe, 162 Ky. 366, 172 S. W.
698, 701. A want of that care and prudence
that the great majority of mankind exercise
under the same or similar circumstances.
Clemens v, State, 176 Wis. 289, 185 N. W. 209,
212, 21 A. L. R. 1490. Wherever distinctions
between gross, ordinary and slight negligence
are observed, “ordinary negligence” is said to
be the want of ordinary care. Saxe v. Terry,
140 Wash. 503, 250 P. 27, 28. “Ordinary neg-
ligence” is based on fact that one ought to
have known results of his acts, while “gross
negligence” rests on assumption that one
knew results of his acts, but was recklessly
or wantonly indifferent to results. All neg-
ligence below that called gross by courts and
text-book writers is “slight negligence” and
“ordinary negligence.” People v. Campbell,
237 Mich. 424, 212 N. W. 97, 99. Two degrees
of negligence are now recognized in Ken-
tucky: “Ordinary negligence,” or the failure
to exercise that care which ordinarily prudent
persons would exercise in like or similar cir-
cumstances; and “gross negligence,” which is
the absence of slight care. Louisville & N. R.
Co. v. Brown, 186 Ky. 435, 217 8. W. 686,
The distinction between “ordinary negli-
gence” and “gross negligence” is that the
former lies in the field of inadvertence and
the latter in the field of actual or construc-
tive intent to injure. Bentson v. Brown, 191
‘Wis. 460, 211 N. W. 132, 133.

Slight Negligence

Under the common law, the rule of com-
parative negligence did not obtain, and ‘any
negligence on the part of the plaintiff which,
taken in connection with the negligence of the
defendant contributed to the proximate cause
of the injury would bar a recovery. Under
that rule the degrees of the plaintiff’s negli-
gence were not considered, but “slight negli-
gence” was taken to mean “a slight want of
ordinary care.” 7 A. & E. Enc. Law (2d Ed.)
373(2), 375(4), 377(5); Macon & Western R.
Co. v. Davis, 13 Ga. 68(10). Slight negligence
is not slight want of ordinary care contribut-
ing to the injury, which would defeat an ac-
tion for negligence. Slight negligence is de-
fined to be only an absence of that degree of
care and vigilance which persons of extraor-
dinary prudence and foresight are accus-
tomed to use. Briggs v. Spaulding, 141 U. S.
132, 11 Sup. Ct. 924, 35 1. Ed. 662; French v.
Buffalo, ete., R. Co., ¥43 N. Y. 108; Litchfield
v. White, 7 N. Y. 438, 57 Am, Dec. 534; Grif-
fin v. Willow, 43 Wis. 512,

Wanton Negligence

Reckless indifference to the consequences
of an act or omission, where the party acting
or failing to act is conscious of his conduct
and, without any actual intent to injure; is
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aware, from his knowledge of existing cir-
cumstances and conditions, that his conduct
will inevitably or probably result in injury to
another. Louisville & N. R. Co. v. Webb, 97
Ala. 308, 12 So. 374; Alabama G. S. R. Co.
v. Hall, 105 Ala. 599, 17 So. 176.

Willful Negligence

Though rejected by some courts and writers
as involving a contradiction of terms, this
phrase is occasionally used to describe a high-
er or more aggravated form of negligence
than “gross.” It then means a willful deter-
mination not to perform a known duty, or a
reckless disregard of the safety or the rights
of others, as manifested by the conscious and
intentional omission of the care proper under
the circumstances. See Victor Coal Co. v.
Muir, 20 Colo. 320, 38 P. 378, 26 L. R. A.
435, 46 Am. St. Rep. 299; Holwerson v, Rail-
way Co., 157 Mo. 216, 57 8. W. 770, 50 L. R.
A. 850; Lockwood v. Railway Co., 92 Wis.
97, 65 N W. 866; Kentucky Cent. R. Co. V.
Carr (Ky.) 43 S. W. 193, 19 Ky. Law Rep.
1172; Florida Southern Ry. v. Hirst, 30 Fla.
1, 11 So. 506, 16 L. R. A. 631, 32 Am. St. Rep.
17; Lexington v. Lewis, 10 Bush (Ky.) 680;
Illinois Cent. R. Co. v. Leiner, 202 T11. 624, 67
N. E. 398, 95 Am. St. Rep. 266. The failure to
exercise ordinary care after discovering a
person to be in a position of peril. Cowan
v. Minneapolis, St. P. & S. 8. M. Ry. Co., 42
N. D. 170, 172 N. W. 322, 323. It involves
deliberation and malice. Schwartz v. John-
son, 152 Tenn. 586, 280 S. W. 32, 33, 47 A.
L. R. 323. “Willful negligence” implies an
act intentionally done in disregard of anoth-
er’s rights, or omission to do something to
protect the rights of another after having had
such notice of those rights as would put a
prudent man on his guard to use ordinary
care to avoid injury. Covert v. Rockford &
I. Ry. Co., 299 Ill. 288, 132 N. E. 504, 505.
There is no proof of what is called “willful
negligence,” unless it is shown that defendant
discovered plaintiff’s peril at such a time and
under such circumstances as offered an op-
portunity, and in consequence imposed a duty
on defendant, to take some step to prevent
the injury. It is the failure in such a duty
that is willful negligence, so called. Wester-
berg v. Motor Truck Service Co., 158 Minn.
202, 197 N. W. 98, 99. A charge of “willful
and wanton negligence” does not signify de-
grees of negligence, but the words have refer-
ence to the intent, which must have been to
do the wrongful act, but not to inflict the re-
sulting injury; otherwise, it would be a will-
ful and not a negligent injury. Westre v.
Chicago, M. & St. P. Ry. Co. (C. C. A) 2 F.(2d)
227, 229. See, also, Brown v. Illinois Termi-
nal Co., 319 TIl1. 326, 150 N. E. 242, 244; Hous-
ton Chronicle Pub. Co. v. McDavid (Tex. Civ.
App.) 173 8. W. 467, 469; Keystone Mfg. Co.
v. Hines, 85 W. Va. 403, 102 8. E. 106, 110.

NEGLIGENT. Synonymous with “careless.”
Delmore v. Kansas City Hardwood Flooring
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Co., 90 Kan. 29, 133 P. 151, 47 L. R. A. (N. 8.)
1220. Sometimey regarded as synonymous
with “wrongful.” Belmont v. City of New
York, 191 App. Div. 717, 182 N. Y. 8. 173,
175. ’

NEGLIGENT ESCAPE. An escape from con-
finement effected by the prisoner without the
knowledge or connivance of the keeper of
the prison, but which was made possible or
practicable by the latter’s negligence, or by
his omission of such care and vigilance as
he was legally bound to exercise in the safe-
keeping of the prisoner.

Where a party arrested or imprisoned es-
capes against the will of him who arrests or
imprisons him, and is not freshly pursued
and taken again before he has been lost sight
of. State v. Wedin, 85 N. J. Law, 399, 89 A.
753, 754.

NEGLIGENT OFFENSE. One which ensues
from a defective discharge of a duty, which
defect could have been avoided by the exer-
cise of that care which is usual, under sim-
ilar circumstances, with prudent persons of
the same class. People v. Gaydica, 122 Misec.
Rep. 31, 203 N. Y. S. 243, 258.

NEGLIGENT VIOLATION OF STATUTE.
One oceasioned by or accompanied with neg-
ligent conduct. Such conduct must be estab-
lished by the evidence, and will not be pre-
sumed because the statute is violated. Ham-
rick v. McCutcheon, 101 W. Va. 485, 133 S. E.
127, 128.

NEGLIGENTIA. Lat. In the civil law.
Carelessness; inattention; the omission of
proper care or forethought. The term is not
exactly equivalent to our “negligence,” inas-
much as it was not any negligentia, but only
a high or gross degree of it, that amounted
to culpa, (actionable or punishable fauilt.)

Negligentia semper habet infortunium comitem.
Negligence always has misfortune for a com-
panion. Co. Litt. 246b; Shep. Touch. 476.

NEGLIGENTLY. “Negligently” means the
absence of ordinary care, which is such care
as an ordinarily prudent person would exer-
cise for his own protection. Jones v. Com-
monwealth, 213 Ky. 356, 281 8. W. 164, 167.
Equivalent of improperly. Cairnes v. Hill-
man Drug Co., 214 Ala. 545, 108 So. 362,
364. “Inadvertently” and ‘“negligently” are
synonymous. Meyerstein v. Burke, 193 Cal.
105, 222 P, 810.

NEGLIGENTLY DONE. The doing of an act
where ordinary care required that it should
not have been done at all, or that it should
have been done in some other way, and where
the doing of the act was not consistent with
the exercise of ordinary care under the cir-
cumstances. Curtis v. Mauger, 186 Ind. 118,
114 N. E. 408, 409.
BL.Liaw Di1orT. (3D ED.)
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NEGOCE. Fr. Business; trade; manage-
ment of affairs. '
NEGOTIABILITY. In mercantile law.

Transferable quality. That quality of bills
of exchange and promissory notes which
renders them transferable from one person
to another, and from possessing which they
are emphatically termed “negotiable paper.”
3 Kent, Comm. 74, 77, 89, et seq. See Story,
Bills, § 60. '

NEGOTIABLE. An instrument embodying
an obligation for the payment of money is
called “negotiable” when the legal title to

the instrument itself and to the whole amount

of money expressed upon its face, with the
right to sue therefor in his own name, may
be transferred from one person to another
without a formal assignment, but by mere
indorsement and delivery by the holder or by
delivery only. See 1 Daniel, Nego. Inst. § 1;
Walker v. Ocean Bank, 19 Ind. 247; Robin-
son v. Wilkinson, 38 Mich. 299; Odell v.
Gray, 15 Mo. 337, 55 Am. Dec. 147; Vietor v.
Johnson, 148 Pa. 583, 24 Atl. 173. ’

Quasi Negotiable

“Quasi negotiable” describes the nature of
instruments which, while not negotiable, in
sense of law merchant, are so framed and
dealt with as frequently to convey as good
title to transferee as if they were negotiable.
A bill of lading is a quasi negotiable instru-
ment. National Bank of Savannah v. Ker-
shaw Oil Mill (C. C. A.) 202 F. 90, 94.

NEGOTIABLE INSTRUMENTS. A general
name for bills, First Nat. Bank v. Rochamora,
193 N. C. 1, 136 8. E. 259, 261; notes, checks,
Kansas City Casualty Co. v. Westport Ave.
Bank, 191 Mo. App. 287, 177 S. W. 1092, 1094 ;
Santa Marina Co. v. Canadian Bank of Com-
merce (C. C. A.) 254 T. 391, 393 ; trade accept-
ances, Federal Commercial & Savings Bank
v. International Clay Machinery Co., 230
Mich. 33, 203 N. W. 166, 43 A. L. R. 1245;
certain bonds, Grosfield v. First Nat. Bank,
78 Mont. 219, 236 P. 250, 254; Stevens v.
Berkshire St. Ry. Co., 247 Mass. 399, 142 N.
E. 59, 60; Higgins v. Hocking Valley Ry.
Co., 188 App. Div. 684, 177 N. Y. S. 434, 451;
Citizens’ State Bank of Greenup v. Johnson
County, 182 Ky. 531, 207 8. W. 8, 10; letters
of credit, and other negotiable written se-
curities. Any written securities which may
‘be transferred by indorsement and delivery
or by delivery merely, so as to vest in the
indorsee the legal title, and thus enable him
to sue thereon in his own name. Or, more
technically, those instruments which not only
carry the legal title with them by indorse-
ment or delivery, but carry as well, when
transferred before maturity, the right of the
transferee to demand the full amounts which
their faces call for. Daniel, Neg. Inst. § 1a.
A negotiable instrument is a written promise
or request for the payment of a certain sum

NEGOTIORUM GESTOR

of money to.order or bearer. Civ. Code Cal. §
3087.

Under the Uniform Negotiable Instruments
Act, an instrument, to be negotiable, must be
in writing and signed; must contain an un-
conditional promise or order to pay a certain
sum of money on demand, or at a fixed and
determinable future time; it must be payable
to order or to bearer, and where it is ad-
dressed to the drawee, he must be named or
otherwise indicated with reasonable certain-
ty; its. negotiability is not affected by the
fact that it is not dated, or that it bears a
seal, or that it does not specify the value
given or that any value was given.

NEGOTIABLE WORDS. Words and phrases
which impart the character of negotiability
to bills, notes, checks, etc., in which they are
inserted; for instance, a direction to pay to
A. “or order” or ‘“bearer.” :

NEGOTIATE. To transact business, to
treat with another respecting a purchase and
sale, to hold intercourse, to bargain or trade,
to conduct communication or conferences. It
is that which passes between parties or their
agents in the course of or incident to the
making of a contract; it is also conversation
in arranging terms of contract. People v. Au-
gustine, 232 Mich. 29, 204 N. W. 747, 748.

To discuss or arrange a sale or bargain;
to arrange the preliminaries of a business
transaction. Also to sell or discount nego-
tiable paper, or assign or transfer it by in-
dorsement and delivery. Palmer v. Ferry, 6
Gray (Mass.) 420; Newport Nat. Bank v.
Board of Education, 114 Ky. 87, 70 S. W, 186;
Odell v. Clyde, 23 Misc. 734, 53 N. Y. Supp.
61; Blakiston v. Dudley, 5 Duer (N. Y.) 377.

An instrument is “negotiated,” when it is
transferred from one person to another in
such manner as to constitute the transferee
the holder thereof. Pan-American Bank &
Trust Co. v. National City Bank of New York
(C. C. A.) 6 F.(2d) 762, 767; Merchants’ Nat.
Bank of Billings v. Smith, 59 Mont., 280, 196
P. 523, 526, 15 A. L. R. 430.

NEGOTIATION. The .deliberation, discus-
sion, or conference upon the terms of a pro-
posed agreement; the act of settling or ar-
ranging the terms and conditions of a bar-
gain, sale, or other business transaction.

The act by which a bill of exchange or
promissory note is put into circulation by be.
ing passed by one of the original parties to
another person.

NEGOTIORUM GESTIO. Lat. In the civil
law. Literally, a doing of business or busi-
nesses. A species of spontaneous agency, or
an interference by one in the affairs of an-
other, in his absence, from benevolence or-
friendship, and without authority. 2 Kent,
Comm. 616, note; In