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THE CONSTITUTION

or

THE STATE OF TEXAS.

We the people of Texas, acknow ledging with gratitude the Grace of
God in permitting us to make choice of our form of government, do
ordain and establish this Constitution.

ARTTOUE 1-=Bin or Rianrs,

That the wencral. creat. and esgoftinl principles of Libertv ol
Free Government may he recognized and established we deelare
that— '

Section 1o AN politieal power is inherent in {he people. and nil
- free sovernments are founded on heir arthority. and instituted
for their henefit: and thev have at all times (he unalienable right
o alter. relorm or abalish {heir Tornr of govermment. in such num-
ner ax they may Think expedient. ,

Sees 20 A Freemen, when they form a social compact. s
cqual vight<s and no man. or sel of men. i< ontifled Lo exclusive
separate public emoluments or privileges. hut in consideration of
public serviees,

Nee. 3 No religions test shall ever he required as a qualifieation
to any office or public trust in this State,

Secc o AT men have o natural and indefeasahlo vieht 4o worship
God according to the dictates of Hheir own conseiences: no man shall
he compelled to atiend, ereel. or support any place of worship, or
Lo maintain any ministry tgainst his consent: no human authority
ought, in any case whatever. to conlrol ov interfere wilh the rights
of conscience in matters of religion: and no preference shall ever ho
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given by law to any religious soeieties or mode of wnrs‘hip, Bul it
shall be the duly of the Legislature to pass such Inws as (may) shall
be necessary to protect every religious denomination in the peace-
able enjoyment of their own mode of public worship.

Bee. 5. Tivery citizen shall he af liberty to speak, write or puhlish
his opinions on any suhject, heing responsible for ihe ahuse of Hhal
privilege: and no law shall ever he passed curtailing the Tiherly of
speech or of the press.

Sce. 6. Tn proseentions for the publication of papers investial-
ing the official conduct of officers, or men. in a public capacily or
when the matter published is proper for public information. the
truth thereot may be given in evidence.  And in all indichmen s
for Tibels, the jury shall have the vight to delermine the law am
the facts, under the direction of the court. as in other easos.

Sec. 7. The people shall be secure in their persons. honses,
papers, and possessions from all unrensonable seizures or zearches:
and no wareant fo search any place or to seize any person or thing,
shall issue, without describing them as near ag may be, nor without
probable cause, supported by oath or affirmation,

Sec. 8. In all eriminal prosecutions, the acensed shall have o
speedy public trial, hy an impactinl jury: he shall nol hoe compelfoed
to give evidence against himself; he shall have the rieht of heing
heard by himsolf or counsel, or hoth: <hall be confranted wilh (o
witnesses against him. and shall have compulsory process for obknin -
ing witnesses in his favor: and no person <hall he holden to answer
for any eriminal charge, hut on indictment or information excep
In enses arising in the land or naval fovees, o offences agninst {he
laws regulating the militin: provided, that in eriminel prosecutions,
the punishment whereof shall be fine not exceeding one hundred do-
Inzs, and imprisonment not exceeding thirty days, or either, or ey less
punishment, the accused may be tried for the same by jury, or other-
wise as the Legislature may prowide,

See. 9. All prisoners shall he hailable by sufficient suvetios, nn-
less for eapital offunces. when the proot is evident: hut this pro-
vision shall not be =0 construed as to prohibit bail after indiet-
ment found, upon an examination of the evidence by a Jndge of
the Supreme or District Court, npon the return of a writ of hahens
corpus returnable in the county where the oftence is committed, or
to such other Counties as the same may by consent of parties he made
returnable.

See. 10, The privileges of the writ of habeas corpusg zhall noi

(358)
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be suspended, except when in case of rehellion or invasion (he prh-
lie safety may reqnire if.

Sec. 11. Jixcessive bail shall nol he requured. nor excessive fines
imposed, nor cruel or unusual punishment inflicied. AN conrls
shall be open, and every person. for injury done him in his lands,
goods, person, or repulation. =hall have remedy by due conrse of
law.

See. 12 No perzon. Tor the same offence. shall he dwice put in
Jeopardy of life or limb. nor shall a person he again pul upon {rinl
for the same offence after a verdiel of nof gutlty s and the riehi of
trial by jury shall remain inviolate. ‘

Sec. 13, Ivery cilizen shall have {he right to keep and hear arms,
m the lawful defence of himself or the Sate.

Sce. 14, No hill of attainder. ox post facto law. relronctive law.
or any law impairving the obligation of contracts. <hall ho made. and
no person’s property shall he inken or applied o public use. withoul
adequate compensation heine made. unless hy the consent of such
person. '

See. 15, No person ghall ever he imprisoned for dehi.

See. 16, No cilizen of {his Stade shall he deprived of fife. lil-
erty, property. or privileges. outlawed. exiled. or in any manner dis-
franchised, except by due course of the law of the I,

Sec. 17 The mililary ghall ot all fimes be suhorvdinate 1o {he
civil aunthority.

See. 180 Perpeluitics and monopolies are contrary do the genins
of a free government. and shall never he allowed: nor shall the
of primogeniture or cutailments ever he in foree in this Siatoe.

See. 19, The citizens shall have {he right in o peaceable manner,
fo assemble together for their common aoond. and o apply 40 those
invested with the powers of government for vedress of aricvances,
or other purposes. hy petition. address or remonsirance.

Sec. 20. No power of suspending laws in 1lvis Stafe shall he ex-
ercised. except by the Legislature or its authority.

Sec. 1. To guard against transeression of {he high powers
berein delegated, we declare that evervihing in this “Bill of Rights”
is excepled out of the general powers of government. and shall far-
ever remain inviolate. and all laws contrary therclo. or to the fol-
lowing provisions, shall he void,

ARTICLE IT—Divistox or tnr Pownns op TOVERNMEXNT.

Section 1. The powers of the Government of {he Statd of Texas

(859)
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shall he divided into three dhstinet departmoents, an cach of rthem
be confined to a separate hody of magistracv—io-wil: Fiose which
are legislative to one, those whicl are loxeeubive fo anof her, and
those which are judicial to another; and no nperson, or eolloelion of
persons, heing of one of fhose departments, shall oxereise’ any
power, properly altached 1o either of Lhe of hepe, except i the .
stance herein expresslv permiltod.

ARTTOTL T —lmaisnarive DEr s reyEyr.

Nection Lo Fvery free malo preson who shall have aftained {he
e of twentyv-one venre, and who hall be a vitizen of the Tnired
States. and shall have vesided in fhiz Skate one vear nexk precoed-
ing an eleetion, and the last aix months within the distrief conngy,
eIty or town in which he offers fo vofe, (Tndians not faxed . A frienans
and descendants of A frieans excepledl) <hall he deemed g ualifiod
elector: and should sneh qualificd elector happen fo he in any ofhoer
county situated in the district in which Lo resides al the tHime of
an eleetion, he shall he peemitted Lo vore for ane disiriet offieer
provided. that the qualified olectors shall he permitiod 10 vore
anyvwhere in the Stale for Stale offieere and provided further. rha
no soldier. seaman or marvine. in e Army or nave of the Uniked
States. shall he entifled 1o vole af v election created by [his Cop-
shitution.

See. 20 Flectors in all eages <hall he privileaed from arrest Qe
g their attendanee at clechione, and in soing o amd refirming
From the sime, exeept m easex of frenson. Felomy or hreach of 1he
peace. '

Sees b The Lesichagive powers ol this Stare <hall he voelod in
Bwo distine! hranches the ane o he vledihe Senaies and (he orher
the Tlouse of Representatives, o hoth Fowether the = Teoichie of
he State of Texae™ The vle ol all Bows <hall b = Bo it ennel il
by the Tegiglature of the Stare of Toxane ™ '

Seeo Lo The members of the 1Tons: ol Representatives <hall L
chosen by the qualified electors, and ihoir terme of office <hall he
two vears from the day of the sencrl oloction. and Fhe qezriong
the Tegislature shall be hiennial al such simos e hall he preserihed
by Inw.

See. 30 No person <hall he a representative unless he he o owhiin
citizen of the Tnited States, and shall he qualificd elector at the
time of his election, and n resident of the State for fire years neat pre-
ceding his’ election, and the last qear theyens a witizen of the county,
crly. town or district for which he shall he chosen.

(860)
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Nee. 6. AN clections by the people shall he held at sneh time and
places in {he several countics, cities or towns as are now or may
hereafter he designated by Taw. '

Sece. T The Senalors shall be chosen by the qualified eoleclors
for the term of four vears, and shall he divided hy Tot into fawo
clagses ns nearly equal as can he. The seals of senalors of the first
clazz shall he vacaied at the expiration of the first two vears, and of
the second clazs al 1he expiration of four vears. o {hat ene-half
thercol shall he chogen hiennially thereafier.

Sees 80 Such mode of classifving new addifional Sennlore shali
be observed. as will as ne
number in ench ¢lss,

Sees 0 When a Senadorial Districd shall he composed of two or
more countics, it shall not he separated hy any eounty helonging o
another distrief.

Seeo 100 No person shall he g Senalor unles he he w white citi-
sete ol the Uniled States, and shall have heen a qualified elector of
this State al 1he time of his election, and a resident of the Slate five
nears next preceding the election, and the last vear thereof o oresi-
dent ol the distriet for which he shall he chiogen. and have aitaine
the age of thivy vears,

Seco T The Honse o Representalives. when nssembled. shall
clect aspeaker and il other officers. and the Senafe shall ehoosge n
Presidont for the time heingand ils other officers. Each 1ouse
shall judee of (he qualifications and elections of ifs pwn members:
hut contested eloctions ghall he determined in sueh manner e ghall
he divected by Taw: Swo-lhirds of cach howse shall constifute o
quortm toodo bhusinesss hat o smaller nuniher may adjourn from
day to dav. and compel the attendance of ahzent members in sneh

Smamner and under sueh penalties as cach Honse mav provide.

Seec 120 Baeh Tlouse may defermine the rules of ile own pro-
ceedings. pumish members for disorderly conduet, and with {he con-
sendof two-thirds. expel a member, hut not a second time for the
same offence.

See. 13, Tach TTouse shall keep a journal of ite own procedings,
and publish the same. and the veas and navs of the mémbers of
cither Tlonse on any question shall, at the desive of any three mem.
hers present. be enfered on the journal.

See. 10 When vacaneies happen in either HTouse. the Cfovernar,
or the person exercising {he power of {he Governor. shall issue
wrils of election 4o fill sneh vacancics: and should the Governor fail
o issue a writ of election to fill such wacancies, the refurning officer

avly as possible. preserve an cqualify of

(861)
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for the district or county shall be authorized to order an election Jor
that purpose. : .

See. 15, Senalors and Representatives shall. in all cases, excopt
i treazon, felony, or hreach of the peace, he privileged From arros
during the session of the Legislature, and in going to and reknrnine
rom the same, allowing ome day for every bwenty miles sueh mem-
her may reside from the place at which the Legishubure is convened.

See. 16, Fach [Honse may punish. by imprisonment. during (he
sessions, any person not a member, For disrespect ful or disorder|v
conduct in its presence. or for obstrueting any of jts proceedings,
providing such imprisonment shall not, at any one Hime, exeeed
forty-cight honrs,

Sec. 7. The doors of ench Iouse shall be kept open.

See. 18, Neither Flouse shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that
in which they mayv he silting, without the concurrence of hoth
[ouses.

See. 190 Bills may oviginate in cither Touse. and hoe amended,
altered or rejeeted by the other: hut no hill shall have the foree o)
a law, untilon three several davs it has heen read in each Iouse. ol
lree discussion he allowed thereon, unless. in ease of arealb emoer-
zeney, four-fifths of Hhe ouse in which the bill shall be pendine,
iy deeme it expediont to dispense with this rule: and every hill
having passed both TTouses shall e sigmed by the Speaker anil
President of theiv rospective [Tonse,

See. 200 Al bills for rising revenne shall orteine in Fhe
[onse of Representalives, hit the Nenate mayv amend or reject them
as other hills.

Sees 200 After o bill or resolulion has been rejected by either
hranch of the Legislature. no hill or resobution containing the same
substance. shall he passed into a law during the same session.

See. 220 15ach member of the Legislabure shall veceive from the
Public Treasnry a compensation for his services. whicl may he in-
creased or diminished by law: bat no increase of compensation
shall take effect duving the session at which such merease shall he
made. 4

See. 23, No Senator or Representative shall. during the term
for which he may he elected, he cligible to anv office of profit un-
der this State which shall have heen ereated or the emoluments of
which mav have heen inereased during such term: and no memher
of vither Tlonse of the Tesislature. during the term for whieh he
is clected, although he may resign his seat a3 such member, shall

{862)
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be eligible to any office or Place, the appointment 1o which may he
made in whole, or in part, by either branch of the Liegislature.  Nor
shall members of either House note Jor a member of their own hodyy,
though he resign his seat in the same, for Senator in the Congress of
the United States. Nor shall members therenf he eapahle of volting
for a member of their own hody for any office whatever, except il Iy
Jor Speaker of the House of Ilepresenlatinves, and President Jor the
time being of the Senate, who shall be elected from their respective
bodzies.

Sec. 24, No Judge of any Court of Jaw or cguity. Seeretary of
State. Attorney Ceneral. (Jerk of any Courl of Record. Sherifl or
Collector, or any person holding a luerative oflice under ihe United
States or this State. or any foreign government. shall he eligille 1o
the Legislature. nor shall at the same time hold or exereise any fwo
offices, agencies or appointments of irust or profit. under this Stare:
provided, that the officers of the militia. 1o which {lore i alinched
no annual salarvy. the office of Notary Public. and {he office of Jus-
fice of the Peace. shall nof he decnod luerative: and that one per-
son-may hold two or more county oflices, if so provided by the Leqis-
lature. E

See. 25, No perzon who aj any time may have heen o collecfor of
taxes_or who may have heen otherwise entrusted wills publicnomey,
shall he eligible 1o 1he Tegislatare or io any oftice of profit or 1russ
under the State government. until he <hall have obtained o (diz-
charge for the amount of sueh collectione. and [or all public money
with which he may have heen entrusl od.

Sce. 26, Minisicers of the gospel being hy their profession dedi-
caled 1o God and (he eare of souls. onght not fo he diverled from
. the great duties of their functions: therefore. no minisier of the ona-
pel. or priest of any denomination whatever. shall he cligible To AT
Legislature.

Sec. 7. Tlections for Senalars and Representatives shall he
general throughout the State, and shall he regulnted hy law.

Sec. 28, The Tegislature shall canse an enumeration to be marle
every ten yeors, commencing on the 6th day of February, A. D. 1875,
of all the inhabitants. (including Indians tazed) of the Siate, desig-
nating particularly the number of qualified clectors. and ihe age, sex
and coloy of all others, (herein following the elassifieation of the United
States census,) and the whole numboer of representatives shall, at the
several perinds of making such enumeration. he fixed hy the Legis-
lature and apportioned among the several counties, eities and towns
according to the numher of whife population in each. and shall no

be Tess than fortv-five nor more {han ninetyv: provided. that there
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shall be an enumeration and an apportionment made in the year 1870,
in the manner here indicated. -

Sec. 29, Until changed by law, the act of apportionment passed
the 6th day of Tebruary, . D. 1360, by the Leqgislatwre nf this State,
shall remain in force.

Sec. 30, T'he whole munber of Senators shall, al the next sesgion
after the severnl periods of making the enumeration. he fixed by
the Legislature, and apportioned among the several dislvicts to be
established by law to the number of gnalificd electors, and shall
never be less than nincleen nor more than thirtv-fhree,

Sec. 31 e members of the Legislabunre shall, at their Gret ses-
sion fiereafler, receive from the Teeasury of the State. as their com-
pensation, ewght dollars for each day they shall be in attendance, and
erght dollars for each bwenty-five miles in traveling to and from the
seat of government. The above rates of compensation shall remain
till changed by law.

See. 32, The Legislature shall proceed as early as practicadle to
elect Senators to represent this State in the Senate of the Uniled States,
and also provide for the election of Representatives to the Congress of
the United States.

See. 33, The City of Austin is hereby declared to be the seat of
yovernment of this Slate until removed by an election of the people;
and the title o the tract of land surneyed by virtue of the headright
certificate of Samuel Qoucher, for one-third of « league which was
selected and condemned o the use of the Republic of Texas wnder an
act of the Republic of Texas. entitled **n et for the permanent lo-
cation of the seat of government,”” approved the 14ih day of Januwary,
A. D. 1839, be and the same is hereby confirmed; any orregulaity or

Jailure to make proper parties or other defects in the proceedings had

wnder said act to the contrary notwithstanding ; provided nesertheless,
that the leivful owner of said land, his heirs. assigns or leyal sepre-
sentatives, may al any time within one year from the adoption. of Lhis
Constitution, institute proceedings and have compensation ds promderd,
by act of the Legislature of the State of Texas, entitled ¢ cAn .t for
quieting the title to real estate in the City of custin,” aupproved 13th
December, 1857,

ARTICLE [V.—Junieran Depanryese,
Section 1. The Judicial power of this State shall ha vestod in

one Supreme Court, in Districl Courts, in County Courts, and i
such Corporation Courts and other inferior Courts or trihunals

( 864)
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as the Legislature may from lime to Lime ordain and establish.  The
Legislature may establish Criminal Courts in the principal cities
within the State, with such criminal jurisdiction, co-extensive with the
limits of the county wherein such city may be siuluated, and under such
requlations as may be prescribed by law,; and the Judge thereof may
preside over the Courls of one or more cities as the Legislature may
direct.

See. 2. The Supreme Court shall consist of five Juslices. any
three of whom shall constitute o quorum. They shall be elected by 1he
qualified volers of the State at a general election for State or County
officers, and they shall elect from their own number a presiding officer,
o be siyled the Chief Justice; they shall have arrvived al the age of
thirty-five years at the time of election; shall hold their offices for the
term of len years, and each of them shall receive an annual salary of
at least four thousand five hundred dollars, which shall not be in-
creased or diminished during his term of office. "

Sec. 3. The Supreme Courl ¢hall have appellate jurisdiction
only, which shall he co-extensive with the limits of the State; hut
imcriminal cases, helow the grade of felony. and in appeals from
interlocutory judgments, with soeh exceptions and ander such
regulations as the Legislature ghall make.  The Supreme Court.
and the Judges thereof. shall have power to issuce {he wril of habeas
corpus: and under such regnlations ag may he preseribed by law,
the said Court and the fudges thereof, may issuc the writ of man-
damus, and such other writs ar may be necessary to enforce its
own jurisdiction.  The Supreme Court shall also have power, upon
aflidanits, or otherwise as by the Court may be thought proper. to
ascertain such matters of joct s may be necessary to the proper exer-
cise of its jurisdiction. The Supreme Court shall sit. for the trans-
action of business, from the first Monday of Octoher until the last Sat-
wrday of June of every year, at the Capital, and at nol more than fwo
other places in the State.

Sce. 4. The Supreme Court ghall appoint ils own clerks, who
shall give bond in such manner as is now, or may hereafter be required
by law; shall hold their offices for four years; and shall be subject o
removal by the said Court, for gnod cause, entered of record on the
minutes of said Cowrt.

See. 5. The State shall he divided into convenient Judicial Dis-
triets.  Tor cach District there shall he elected by the qualified
volers thereof. at a qeneral election for Siate or County officers. a Judge
who shall reside in the same; shall hold his ofiice for the ferm of
eight years, shall receive an annuval salary of not less than three thow-

(=]
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sand five hundred dollars, which shall not he mcreased or diminished
during his term of service, and shall hold the Courts at one place in
cach County n the District, at least twice in ench year, in suel
manner as may he prescribed hy law.

See. 6. The Disbeiel Courk shall have original Jurisdiction of gl
criminal eases; of all suils in behalf of the State to recover penalties,
forfeilures and cseheats: of all eases of divoree: of all suits to re.
cover damages for slander or defamation of character; of all suits Jor
the trial of title to land; of all suits Jor the enforcement nf liens; of all
suils for the trial of the right of property, levied on hy wirtue of any
writ of execution, se questraiion, or attachment. when the property
lewied on shall be equal 0, or exceed in value one hundred dollars,
and of all suits, complaints or pleas whatever, withont regard to
any distinetion hetween law anq equity, when the matter in confro-
versy shall he valued at. or amount to. one hundred dollars, exeln-
sive of interest: and the said Conrts and e Judges thereof, shall
have power to issue writs nf injunction, certiorars, and all other Mmrits
necessary to enforee (heir own jurisdiction, and to aive them a
general superintendence and control aver in ferior frihunale.  The
District Courts shall have appellate jurisdiction in cases originalting
i inferior Courts, which may be final in such cases ng the Legislature
may prescribe;: and original and appellate  jurisdiction and qenernl
control over the County Court establrshel i each eounty. for appoint-
ing quardians, granting letters testamentary and of administration ;
for settling the aceounts of executors, administrators and quardians,
and for the transaction of husiness appertaining to estales; and orig.
mal jurisdiction anf general eontrol over executors, administrators.
guavdians and minors, under snch regulations as may he preserihed
by Taw.

Seec Vo There shall he a (lork of the District Court for ench
connty, who shall he elected by the qualified voters for memhers of
the Legislature, and wha <hall hold his olfice for four vears, subjecr
to removal by information or by andiciment of o grand jury, and
conviction by a pelil jury. Tn cnse of vacancy, the Judge of the
District Court shall have the power to appoint a Clerk, until o
regnlar election can he held.

Sec. 8. Tn the trinl of all canses in equity in the Distriot Courfs.
the plaintiff or defendant shall, upon application made in apen
Court, have the vieht of rinl by jury, to he gnverned hy the rules
and regnlations preseribed in brials at. law.

Sec. 9. All Tndars of the Snupreme and Distriet Conrts shall, hy
virtue of their offices, he conservators of the peace thronghout the

»
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State. The style of all writs and process shall he “The Stale of
Texas.” All prosecutions shall be carried on in the name and hy
the authority of the “State of Texas,” and conclude “against the
peace and dignity of the State.”

Sec. 10.  In the case of a vacancy in the offices of Justice of the
Supreme Court. Judges of the District Court, Attorney-General, and
District Attorneys, the Governor of the State shall have power to fill
the same by appointment, which shall continue in force until the ofice
can be jilled at the next general election for State or county officers, and
the successor duly qualified.

%Sec. 11.  The Judges of the Supreme and Dislriet Counls shall
be removed by the Governor, on the address of favo-thirds of cach
House of the Legislature, for wilful neglect of duty. or other rea-
sonable cause, which shall not he sufficien! ground for impeach-
ment; Provided. however, That the cause, or causes, for which such
removal shall be required, shall he staled. af Tengih, in such ad-
dress, and entered on the journals of each Tlonse; And provided
further, That the cause or canses shall he notified {o the Judge so
intended to he removed; and he shall he admitted {0 a hearing in
his own defence. hefore any vote for such address shall pass. And
in all snch cases. the vote shall be faken by veas and nays. and en-
tered on the journals of each Iouse respectively,

Sec. 12, No Judge shall sit in anyv ease wherein he may he in-
lerested, or where either of the parties mav be eonnceeted with him
hy affinity or consanguinity, within such degrees as may he dezerihed
by law, or where he shall have heen of connsel in the rase. When
the Supreme Court. or any fhree of its membere, chall he {hus dis-
qualified to hear and determine any case or cases, in said Conrt, or
when no judgment can he rendered in anv ease or eases in snid
Court. by reason of the equal division of apinion of caid Judges.
the same shall be certified to the Governor of the Sfale. whn shall
immediately commission the requisite numher of persons, learned
in the law, for the trial and determination of said case or cases.
When a Judge of the District Court is thus disqualified, Ihe par-
ties may. by consent, appoinl a proper person fo Iry the said ease;
or. upen their failing tr dn sn. a eompetent person shall he appointed
to try the same i the county where it 7s pending. 1n such manner as
may be preseribed by low.  And the District Tndges may exchange
districts, or hold Courtz for cach olhtr. when they mayv deem if
expedient. and shall do so when direcled by law. The disqualifica-
tion of Tudges of inferior trihunals shall he vemedied, and vacan-
cies in their offices shall be filled as prescribed by law.
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Sec. 13, An Altorney-Gencral shall he oleetod by the people,
who shall reside at the Capital of the State during his eontinuance in
office, whose duties shall he preseribed by law, who shall hold his office
Jor four years, and who, in addition io perquisites, sholl receine an
annual salary of three thousand dollars, which shall not he rnereaserd
or diminished during his term, of oflice.

See. Lt There shall be a District. Attorney jor each Judicial Dis.
trict in the Stule, elested by the qualified elestyrs af the District, who
shall reside in the Distriel Jor which he shall he elected ; shall
hold his office for four yewrs; and, dogether with the perguisites pre-
seribed by laow, shall veceive an annunl salary of one thousand dol-
lavs, which shall not be inereased or diminisherd during his term nf’
office. )

see. 15, There shall be established in each county in the State. an
inferior tribunal, styled the County Court; and there shall he elected
hiy the persons in each cownty, who are qualified ty pot Jor members of
the Legisiature, a Judye of the Chunty Cowrt, mho shall he o eop.
servator of the peace, weho shall hold his offize Ior fowr yaars, and who
shall receive such compensation as maty he prescribed by law, and who
may he removed from, office for neglect of duly, incompetency oy mirl-
Jrasance, in such manner as mat)) he preseribecd hy oo,

Seec 16, The Cownty Court shall heve jurisdiction of all misde-
meanors and petly offences, as the same nre wowyaromey hereafter he
defined hy low: of sueh ciril cases, where the meatler in eonlronersy
shall wot exceed five hundred dollrs, exclusion of intevest, wader sueh
requlations, Limitations and restrictions as may he preserilied hiy e
withowt regard o any distinetion hetiween lwae wnd equity; 1 prohde
mebls, to appoint guardion nf minors, idiots, lunaties and Persons
non-compos menlis; to yrant letlprs testenenlery cod of administro-
Lion; lo settle the aceonnts of execidors. administralors and grardions
o trensact all business ApPErlaining o the estates of deceasod JIrrsons,
minors, idiols, lunatios, aned PErsans non compos mentis, incliuding the
seltlement, partition and Jdistribulion of sueh vstates; aned Iy apprentice
minors wnder sueh regulations as matyy he proseribed hy low. Ope
term of the County Churt shall he held in saeh counly at least once in
anery heo months,; and the Legislitgre ma)) prowide for the appoint-
ment of a Counly Altorney to vepresent the Stute wnid eownty ini sl
court. whose term of nfice, duties el compensalion shall he sueh oy
may he preseribed hy law,

Sec. 17, There shall be elected ineach county in the Stute, hy the
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persons qualified to wote for members of the Legislature, four County
Commissioners, 1whose term ol ofiice shall be four years, who, with the
Judge of the County Court, shall constitute; and be styled, the Police
Court for the County, whose powers, duties and mode of action, in
regulating, promoting and protecting the public inlerest relating to the
county, shall be the same as that now prescribed by law, for the Com-
maissioners Court of Itoads and Revenue, until otherwise provided Jor
and regulated by the Legislature.

Sec. 18, There shall be elected Jor each county, by the qualified
voters, a County Clerk, who shall hold his. office for four years, who
shall be the Clerk of the County and Police Courts, whose duties and
perquisites, and fees of office shall be preseribed by the Legislature,
and a vacancy in whose office shall be filled by the Judge of the County
Court, until the next general election for County or State officers, who
may be removed from office for such cause, and in such manner, as
may be prescribed by law.

Nee. 19, There shall be elected a convenient number of Justices of
the Peace, who shall have such civil and criminal jurisdiction as shall
be provided by law, where the maller in controversy, shall not exceed,
in value. one hundred dollars, exclusive of interest; also, one Sherifl,
one Coroner, and a sullicient number of C'onstables, who shall hold
their offices Tor four years, {o be clected by the qualified voters
of the district, or county, as {he Legislature may direct. Tustices
of the Peace, Sherifls and Coroners, shall he commissioned hy the
Governor. The Sheriffs shall not he eligible more than eight vears
m every fwelre.

See. 20, In all cases of law or equity, where the matter in contro-
versy shall be valued at, or exceed twenty dollars, the right of lrial by
Jury shall be preserved.

ARTICLE V.—FExrcur1ve DEPARTMENT.

Section 1. The supreme executive power of this State shall be
vested in the Chief Magistrale, who shall he styled the Governor
of the State of Texas.

See. 2. The Governor shall be clected by the qualified cleclors
of the Stale, at the time and places of election for members of {he
Legislature.

See. 30 The returns of every election for Governor. until olher-
wige provided by law, shall be made oul, sealed up, and transmitted
to the seat of Government, and directed fo the Speaker of {he TTona
of Representatives, who shall, during the fissl week of Lhe session
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of the Legislature thereafter, open and publish them in the pres-
ence of both Ilouses of the Legislalure; Lhe person having the
highest number of votes, and being constitutionally eligible, shall
be declared, by the Speaker, under the direction of the Legislature,
to be Governor; hut if two or more persons shall have the highest,
and an equal number of voles, one of them shall he immediately
chosen Governor, by joint vote of both Houses of the Legislature.
Contested elections for Governor shall he determined by bolh
Houses of the Legislature.

See. 4. The Governor shall hold his ollice for the Lerm of four
years from the regnlar time of installation; and until his suceessor
shall be duly qualified; but shall not be eligible for more than eight
years in any term of {welve years; he shall be at least thirty years
of age, shall be a citizen of the United States. or a citizen of the
State of Texas at the time of the adoption of this Constitution, and
shall have resided in the same six years immediately preceding his
election, and shall be maugurated on the first Thursday after the
organization of the Legislature, or as soon thereafter as practicadle.

Sec. 5. He shall, at stated times, receive a compensation for his
services, which shall not he increased or diminished during the
term for which he may have been elected. He shall receive an an-
nual salary of four thousand dollars, until otherwise provided by law,

Sec. 6. The Governor shall be commander-in-chicf of tho army
and navy of this State, and of the militia, except when they shall
be called into the service of the United States.

Sec. 7. IIe may require information in writing from the officors
of the Executive Department, on any subject relating to the dutics
of their respective offices.

Sec. 8. ITe may, hy proclimation, on extraovdinary oceasions,
convene the Legislature at the seat of government, or al a differont
place, if that should be dangerous by reason of disease or the public
ememy. In ease of disagreement hebween the bwo [ouges, wilh
respect to adjournment, he may adjourn them to such time as ho
shall think proper, not beyond the day of the next regular mecting
of the Legislature.

Sec. 9. He shall, from time to time, give to the Legislature in-
formation, in writing, of the state of the Government, and recon-
mend to their consideration such measures as he may deem ex-
pedient.

Sec. 10. He shall take care that the laws he faithfully executed.
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Sec. 11. In all criminal cases, except in those of ireason and -
peachment, he shall have power, after conviction, to grant reprieves
and. pardons; and, under such rules as the Tegislature may pre-
scribe, he shall have power to remit fines and forfeitures. In cases
of treason, he shall have power, by and with the advice and consent
of the Senate, to grant reprieves and pardons; and he may, in Lhe
recess of the Senafe, respite the sentence until the end of the next
session of the Legislature.

Sce. 12, There shall also be a Lieutenant Governor, who shall
be chosen at every clection for Governor, by the same persons, and
in the same manuer, continue in office for the same time, and pos-
sess the same qualifieations. 1p voling Jor Governor and Licutoen.
ant Governor, the electors shall distinguish for whom they vole as
Governor, and for whom as Lientenant Governor.  The Liculen.
ant-Governor shall, hy virtue of his office, he President of the
Senate, and have, when in commitice of the whole, a right to de-
bate and vote on )] questions, and when the Senale je equally di-
vided, to give the casting vote. In case of the death, resignation,
removal from office, mahility or refusal of {he Governor {o serve, or
of his impeachment or alsence from the State. 1he Liculenant-Goy-
ernor shall cxercise {he powers and anthority apperfaming fo {he
office of Governor, unt;l another be chosen al dhe periodical elece-
tion, and be duly qualified, or until ‘the Governor mpeached, ah-
sent or disabled, shall e acquitled, relurn, or his disability Te re-
moved.

See. 18 Whenever (he Government shall he administered hy
the Lieutenant Governor, or he shall he unable to attend as Drosi-
dent of the Senate, the Senate shall elect one of {hoir 0wn mem-
bers as President for the time being.  And i, during Lhe vacancy
of the office of Governor, the Liontenant Governor shall die. yr-
sign, refuse to serve, or he removed from office, or he unahle 1o
serve, or if he shall he impeached or absent [{rom the State, the
President of the Senate, for the time being. shall in like manner ad-
minister the government unti] he shall be supereeded by a Governov
or Lieutenant Governor. The Lieutenant Qovernor shall, whilst
he acts as President of (the) Senate, reccive for his services Lhe
me compensation which shall he allowed to the Speaker of {he
Touse of Representatives, and no more: and during the tme he afd-
ministers the Government. as Goavernor, shall receive (he same com-
Pensation which the Governor would have received had he heen
employed in the duties of his office, and no more. The President

or the time heing of ‘the Senate shall, during {he time he adminis-
ters the government, receive in like manner the same compensa-
tion which the Governor would have received had he heen employed
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in the duties of his office. If the Lieutenant (Governor shall he re-
quired to administer the government, and shall, whilst in sueh ad-
ministration die, vesign, or be absent from the State, during the
recess of the Legislatuve, it shall he the duty of the Secerctary of
State to convene Lhe Senate, for the purpose of choosing a President,
for the time being.

See. 11 There shall be a soal of the State, which shall be kept
by the Governor and nsed hy him officially.  The said seal shall ho
a star of five points. encireled by an olive and live oak branches,
and the words #The State of Texas.”

Sec. 5. All commissions shall be in the mame and by the au-
thority of the Stale of Texas, he sealed with the State Seal, signed
by the Governor, and attested by the Secretary of State.

Sec. 16. There shall be a Secretary of State, who shall be ap-
pointed by the Governor, by and with the ndvice and consent of
the Senate, and shall continue in office during the term of service
of the Governor elect. TTe shall keep a fair register of all official
acts and proceedings of the Governor, and shall, when required, lay
the same, and all papers, minutes and vouchers relative thereto, he-
fore the legislature, or either House thereof, and shall perform such
other duties as may be required of him by law.

Sec. 17, Tivery hill which shall have passed both Tlouses of fhe
Legislature, shall be presented to the Governor: if he approve, he
shall sign it; hut if not, he shall rebuen it with his ohjections to bhe
House in which it shall have originated. who shall entor the ob-
jections at large upon the journals, and proceed to reconsider it [,
after such consideration. two-thirds of the members present shall
agree to pass the bill, it shall he sent with the ohjections, to Lhe
other Touse, by which it shall likewise he veconsidered. TF ap
proved by two-thivds of the members present of that House, it shall
become a Taw; hut in such eases. the voles of hoth Tlouses shall he
determined by veas and nayvs, and the names of the members voting
for or against the hill shall be entered on the Journals of each
House, respedtively; if any bill shall not he returned hy the (fov-
ernor within five dayvs, Sundavs excepted, after it shall have hoeen
presenited to him, the same shall be o law. in like manner as if he
had signed it. Fvery bill presented to the Governor one day proe-
vious to the adjournment of the Legislature, and not returned o
the House in which it originated hefore its adjonrnment, shall he-
come a law, and have the same force and offect as if signed by the
(tovernor.  The Fonernor may approne any appropriation, and dis-

972)
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approve any other appropriation in the same bill.  TIn such case, he
shall, in signing the hill, designate the appropriations disapproved,
and shall return a copy of such appropriations. with his ohjections, to
the House in which the bill shall have originated, and the same pro-
ceedings shall then be had as in the case of other bills disapproved hy
the Governor; but if the Legislatnre has adjourned before the bill is
returned to the House, he shall return the same to the Secretary of
State, with his objections, and also to the next ssssion of the Legisla-
ture.

Sec. 18.  Iivery order, resolulion, or vole, to which the concur-
rence of hoth IMonses of the Legislature may he necessary, exeept.
on questions of adjournment, shall he presented fo the (Governor,
and before it shall take effect, he approved by him, or, being dis-
approved, shall he repassed by hoth 1ouses according {o the rules
and limitations preseribed in the cace of a bill,

See. 19, The Governor, by and with the advice and consent of
fwo-thirds of the Senafe, shall appoint o convenient number of
Notaries Publice. nol exceeding six for each county: who, in addi-
tlon {0 sueh duties as are preseribed by baw, shall discharge such
other duties az the Legislature may from fime to time preseribe,

See. 20, Nominations {o fill all vacancies Hhal may have oc-
curred during the recese, shall he made 1o the Senale during the
first Len days of ils =ession.  And should any nomination so made
be rejected, the same individnal shall nof agnin he nominated dur-
ing the session to fill the samé office: and should the Governar fail
to make nominations to fill any vacaney during the session of the
Senate, such vacaney shall nol he filled by the Governor until the
next meefing of the Senaie.

Sec. 21 The Governor shall rveside during the session of the
Legislature at the place where {he session may he held, and ai all
other times wherever, in their opinion, the public good may re-
quire. :

Sec. 22. No person holding the office of Governor shall hold
any other office or commission, eivil or military,

Sec. 23, There shall be elected by the qualified eleciors of this
State, in the manner prescribed by law, a Comptroller of Public Ac-
counts and a State Treasurer, each of whom shall hold his office for
the term of four years; and in case of a vacancy in either of said
offices, the Governor shall hare power to JULAhe same by appoimtment,
which shall continue in force until the office can be filled at the next
general election. for State and county officers, and the successor duly
qualified.
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ARTICLE VI—Mitimra,

Section 1. The Legislature shall provide by law for organizing
and disciplining the militia of the State, in such manner ag they
shall deem expedient, nol incompatible with the Constitution and
laws of the United States in relation thereto.

See. 2. Any person who conscientionsly seruples Lo hear arms
shall not he compelled to do so, hut shall pay an equivalent, for pep-
sonal service.

See. 3. No licensed Ministor ol the Gospel shall he required Lo
perform military duty, work on roads, or serve on Juries in his
State.

Sec. 4. The Governor shall have power to eall forth the militia
to execute the laws of the Stale, to suppress surreclions and to
repel invasion.

ARTICLE VI[—¢ ENERAL ’rovisrons.

Section 1. Menbers of the Legislature, and all officers, before
they enter upon the duties of their oflices, shall take the tollowing
oath or affirmation: «T. (A B.) do solemnly swenr (or affirm) tha
I will Faithfully and impartially discharge and perform all the
duties incumbent on nip g — according Lo (he hest of my
skill and ability, tgreeably to the Constitution lws of fhe
United States and of this State; and I do Tuether solemnly swenr
(ov aflirm) that. since the adoption of this Clonstitution by the Con.
gress of the Uniled States, T, being a eitizen of Ehis State, have nor
fought o duel with deadly weapons, within Lhis State nov ont of i,
nor have I sent or aeeepted achallenge o fight o duel wilh dendly
weapons, nor have I acted as second in carrying a challenge, or
aided, advised op assisted, any person thng offending—so help ma
God.”

Sec. 2. Treason against this State shall consist only in levying
war against it, or in adhering to its enemies—aiving them aid nml
comfort; and no person shall he convicter of treason unless on (he
testimony of two witnesses to the same overt act, or his own confis-
sion in open Court.

Sec. 3. Every person shall he disqualified from holding any
office of trust or brofit in this State, who shall have been convietad
of having given or coffered a brile to procure his election or -
pointment.

Sec. 4. Laws shall he made to exclude from office, Serving on
juries, and from the right of suffrage, those who shall herealter he

convicted of bribery, perjury, forgery, or other high crimes. The
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privilege of free suffrage shall he supported by laws regulaling
eleclions, and prohibiling, under adequate penalties all undue in-
fluence thereon from power, bribery, tumult, or other nnproper
practice. -

Sec. 5. Ang citizen of this Slate who shall, after the adoption of
this Constitulion, fight a duel with deadly weapons, or send or ac-
cept a challenge 1o ficht a duel with deadly weapons, cither wilhin
the State or out of it, or who shall acl as second, or knowingly aid
and assist in any manner, those thus offending, shall he_ deprived
of holding any office of trust or profit under this Siate.

sec. 6. In all elections by the people, the vote shall he by ballof,
until the Legislature shall otherwise direcl; and in all eleclions by
the Senale and House of Represen tatives, jointly or separately, the
vote shall he given viva voce, except in the election of thoir officers,

Sec. 7. The Tegislature shall provide by law for 4he compensa
tion of all officers, servants, agenig, and public contractors, not pro-
vided for by this Constitution. and shall nol grant extra compensa-
tion to avy officer, agent, servant, or public contractor. after such
public service shall have been performed, or contract entered into
for the performance of the same: nor grant, by appropriation. or
otherwise, any amount of money ont of the Treasury of the State.
to any individual on a claim. real or pretended. where the same
shall mot have been provided for by pre-existing law:  I'rovided,
that nothing in this section <hall he so construed as to effect the
claims of persons against the Republie of Texas, heretolore exis!-
Ing.

Sec. 8. No money shall be drawn from the Treasury bhut in pur-
suance of specific appropriations made hy Jas: nor shall ANy appro-
Priation of money be made for a longer term than {wo vears, excepi
for purposes of education; and no appropriation for private or in-
dividual purposes, or for purposes of internal improvement, shall he
made, without the concurrence of two-thirds of hoih Tlouses of {he
Legislature. A regular statement and account of the receipts and
expenditures of all public money shall he published annually in
such manner as shall he prescribed by law.  And in no case shall
the Legislature have the power to issue “Treasury Warranis,”
“Treasury Notes,” or paper of any deseripiion, intended to ciren-
late as money.

Sec. 9. A1l civil officers shall reside within Lhe States and all
district or county officers, within their districl or countios: amd
iqhall keep their offices at such places therein as may be required by
aw,
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Sec. 10. The duration of all offices, not fixed by this Clonstitu-
btion, shall never exceed four years, except the office of Superintendent
of the Lunatic Asylum. or other Aystums that may he established by
larw, who shall continue in office uring qood behavior: provided, tht
in all cases, where the Qovernor has the authority under this Constitu-
tion, or lows made in pursuance thereof, to appoint to ofice. he shall
also have power to remove from the same, jor malfeasance in office,
neglect of duty. or other good cause: provided, that a statement of the
cause, shall, at the time of remoraly, he furnished the party wnterestead,

and o eopy thereof shall also be recorded in the office nj the Secretary
of State. »

See. L1 Abgence on the business of this State, or of the United
Stales, shall notsforfeit a residence once obtained, so as to deprive
any one of the right of suffrage, or of being elected or appointed to
any office, under the exceptions eontained in bhis Conzfitntion.

See. 12, The Legiclature shall have power to provide for dedue-
tions from the salaries of public oflicers. who may negleet the per-
tormance of any duiy that mav he assiened them by T,

See. 13, No member of Congress, nor person holding or exer-
cising any oflice of profit or trast nnder the United States, or either
of them. or under any forcign power, shall he eligible as 2 memboer
of the Tegislature, or hold or exercise any oflice ol profit or truss
andoer this State.

See. LLo The Legistature shall provide for a chanee of venue in
civil and eriminal cases, and for the erection of 4 l’(,‘nitmti:u'y at
nsearly nday as practieable,

See. 150 16 <hall he the duty of the Legislature to pass =nch laws
as may he necessiey and proper, to decide differenees by arbilra-
tion, when the parties shall eloct that mode of trinl.

Seec 160 Within five vears after the adoption of this Constitn-
ton. the Tows, eivil and eriminal, shall he vevised, digested, ar-
eanged and published, in such manner as the Legislature shall
dircet; and a like revision, digest and publication, shall he made
every ten years thereafter.

See. 17, No lottery shall he anthorized by this State; and the
huying ov selling of lottery tickets within this State is prohihited.

See. 18, No divoree shall he granted by the Legislature.

See. 19, Al property, hoth real and personal, of the wife, ownad
or claimed hy her hefore marriage, and that acquired afterwards
by gift, devize. or descent, shall he her sepavate property; and laws

shall be passed more clearly defining the rights of the wife, in rela-
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tion as well {o her separalc properly as that held in common witl,
her hushand.  Laws shall also he passed providing for the registra-
tion of the wifc's separate property.

Sec. 20. The rights of property and of aclion, which have heen
acquired under the Constitution and Jaws of ihe Republic of Texas,
shall not be divested; nor shall any righls or aclions, which have
been divested, harred, or declared null and voud, by the Constitn-
tion and laws of the Republic of Texas, be reinvested, revived, or
reinstated, bv this Conslitution; hut {he same shall remain pre-
cisely in the situation which they were before the adoplion of this
Constitulion. ‘

Sec. 21, All claims, Jocations, surveys, grants and Litles to Jand,
which are declared null and void hy the Consfifulion of {he Repub-
lic of Texas, are. and ihe same shall remain forever null and void.

Sec. 22, The Legislature shall have power to protect hy law
from forced sale, a certain portion of the properly of all heads of
families.  T'he homestead of family mol fo exceed fwo hundred
acres of Tand (nol included in a fown or cily) or amy fown or cify
lob or lots, in value not {o exceed (wo thonzand dollars, hall not. Iy
subject Lo foreed sale for any debis herenfter confracted, nor shall
the owner. if & married man, he al liherly to alienale the same.
unless by the consenl of the wile, in sneh manner as the Legisla-
ture may hereafier point oul.

See. 23 The Legislature <hall provide i what cases officers
shall continue {o perform the duties of (heir offices, until their sue-
cessors shall he duly qualified.

Sec. 21 Fvery Taw enacled hy the Tegislature shall emhrace hut
one object, and {hai shall he expressed i {he Lille.

Sec. 25, No law <hall he revised or amendod by reference 1o il s
title; but in cuch ease Lhe act revised, or seelion amoended, shall he
re-enacled and published at length.

Sec. 6. No person shall hold. or exercize al the same {ime. more
than one civil office of emolument, except {hat of JTnstice of (he
Peace.

Sec. 27, Taxalion shall he equal and wniform thronghout the
State. Al property in this Stale shall he faxed in proportion {o ils
value, {o e ascerlained a¢ direcled hy Taw. excepl such properiy as
two-thivds of hoth TTouses of dhe Legislature may (hink proper 1o
exempl from taxalion. The Legislature shall have power fo Jay an
ncome tax, and 1n tax all persons pursuing any oceupalion, frade
or profession: Provided (hal the Lerm occupation shall wol e eon-
stred to apply to pursuits, cither agrienltural or mechanical.
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Sec. 28. The Legislature shall have power Lo provide by law fo
eremplion from taxation, two hundred and fifty dollars’ worlly of
the household furniture or other property belonging to each family
in this State.

See. 29, The Assessor and Collector of Taxes chall he appointod
In such manner, and under sueh regulations. as {he Liegistabura
may direct,

See. 30, No corporate hody shall hereq fler he created, renewed.
ot extended with banking or diseonunting privileges,

See. 3. No private corporation shall he erealed. unless Hhn 1Y
creating it shall he passed by Lwa-Thirds of holl, ovizes of e Fiog-
islature; and two-thirds of the Legislature zhall have power to .
voke and repeal all private corporationg, by making compensation
for the franchise. And the State shall not he part owner of .
stock, or property, helonging to any corporation.

Sec. 32. The Legislature shall prohibit, by Taw. individunls fron
issuing hills, checks, promissory notes. or ofhor paper to cirenlato
as money.

Sec. 33. The Agaregate amount of (dohts herealter contraetod hy
the Legislature, chall never exceed the sum of ope handred Loy
sand dollars, exceplin case of war, {1 repel invasion, or SUPpPregs in-
surrections.  And in nn enso shall any amonnt he horrowed, Oxeon|
hy a vote of two-thirds of both Honses af e Tegislature,

See. 34 The Leoislature maiy. from time o {ime. estahlish now
connties for the convenionee of the inhabitants of cuel noy eonunfy
areonnties: Provided that ne new cannty shall he established whiel,
shall reduce the connty or conntios. or ciflier of Fhemy from whicly
it shall he taken. (o g tess area than nine hundved square miles, an.
less by consent of bwo-thirds of e Leaislature, nor shall anveonndy
he organized of Jose contents: ropided. [rrther, thal all connfine
heretofore created qrp herebiy declared 1o B leqally constilufod voyntios
Every new eounty. as to the richt of =uffrage and representafion,
shall be considered as part of the connty or conntips from which i
was taken. until /e npot apporfionment of reprosenialion (heveaftor
Provided, also, hat no new - county shall be laid off . when loss (han
one hundred and heenty qualified Jrors are af fhe fime resident
therein.

See. 35, No soldior shallin time of peace. be quartered in e
honse, or within the enclosare of anvy individual without tha eon-
sent of the owner. nor in time of war, hut in g manner preseriherd
by law.

Sec. 36, 4 wel] requlated system, of internal improvements iq cal-
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culated to develop the resources of the State. and, promote the happi-
ness and prosperity of her citizens.  Therefore, the Legislature shall
huave power, and it shall be its duty to encourage the same; and the
Legislature shall hane power to quarantee the bonds of railroad com-
panies, to any amount not exceeding, in any case, the sum of fifteen
thousand dollars per mile; provided that in mo case shall the Stale
guaranice the payment of the bonds of any railroad company, until
such company shall have previously graded and prepared. ai leas(
- boenty-five miles of dts roadway, ready to lay the iron rails thereon,
and so on continvously, on each additional section. nf ten miles, sn
graded and prepared. after the preceding section has been finished and
i operation, until the whole road shall be completed; further pro-
vided, that the Legislature shall require that the company, or com-
panies, which receive aid from the State, shall use the same exclusively
Jor the purchase of tron rails, fastenings and rolling stock. and plac-
ing the same upon the road. and upon the failure lo do so, shall Jor-
feit all their rights under this provision. Ingether with their property
and franchises; and it shall be declared « Jelony, for any aflicer, or
agent, of any railroad company to misappropriate any funds, granted
under the provisions of this section, or any other funds or property of
the company.  The State shall aliways be secured Jor all bonds guar-
anteed for any rairoed company, by a first lien, or maortqgage, upon the
road, rolling stock, depots and franchises of the corporation, hose
bonds may be guaranteed. The Legislature shall provide. by law. that
the managers of the railroad companies shall make reports periodically,
of their acts, and the condition of the corporation affairs, which shall
be officially published for public information. And in no case shall
the State gquarantee the bonds of railroad companies. as herein pro-
vided, except by a vote of two-thivds of hoth Houses of the Legislature,
provided the Legislature shall hare no power, directly or indirvectly, to
release any railroad company from the payment in specie, of the prin-
"cipal of interest of the obligations or debts due to the school Jund or in
the State. An Act entitled  An acl, supplemental and amendatory of
an act, to requlate ralroad companies, approved Tebruary ith, 1358,
approved 2tst December, 1857, be and the same s hereby repealed,
and of no further effect; and the franchise or corporate privileges of
any incorporated company shall not be sold under judgments, except
Jor the foreclosure of mortgages or liens, created in the manner pre-
seribed by laan.
The Comptroller of the State is authorized to take possession of any
ratlroad, in default of paying any honds which may be guaranieed hy
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the Stale, under such regulations as may be prescribed by law.

MODE OF CALLING A CONVENTION AND AMENDING TIIT CONSTITU-
TION OF THIS STATHR.

See. 37.  The Legislature, by o uote of three-fourths nf all the mem.-
bers of each House, with the approval of the Governor, shall hane
power to call @ convention of the people, for the purpose of altering,
amending or reforming the Constitution of this State; the manner af
electing delegates to the Convention, the time and place of assembling
them, to be requlated hy law.

See. 38. The Legislature, at any biennial session, hy a uote of
two-thirds of all the members of each llouse, may propose amendmenis
to the Constitution, to be voted upon by persons legally qualified to vote
Jor members of the House of Representatives of the State s which pro-
posed amendments shall be duly published in the pubdlic prints of this
State, at least three months before the next general election Jor repre-
sentatives to the Legislature, Jor the consideration of the people; and
it shall be the duty of the several returning officers. at said general
election., to open a poll for, and make returns to the Secretary of Siate,
of the number of legal votes cast at said election, for and against said
amendment, and 'f more than one be proposed, then the number of legal
voles cast for and against each of them ; and if it shall appear. from,
said returns, that « majority of the wvotes cast upon “said proposed
omendment, or amendments, have been cast in Javor of the same. and
two-thirds of each House of the Legrsluture, al the next reqular session
thereafler, shall ratify said proposed amendment, or amendments so
voted upon by the people, the same shall e valid to qll mtents and
purposes, as parts of the Constitution nf the State of Texas ; provided
that the said proposed amendments shall, at each of sard sessions, hape
heen read on three several days in each House of the Legislature, and
the iote thereon shall have been luhen hy yeas and nays; and, provided,
provided further, that the rule in the aboye proviso shall never be sus-
pended by either of said Houses.

Sec. 39, That the State of Texas hereby releases to the owner of
the soil all mines and mineral substances, that may be on the same,
subject to such uniform raote nf laxation, as the Legislature may impose.
Allislands along the Gulr coust of the State, not now patented, or

uppropriated by locations under valid land certificales, are reserved
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Jrom location or appropriated (appropriation) in any other manner by
private individuals than as the Legislature may direct.

ARTICLE VIII—FREnpMEN,

Section 1. African slavery, as it heretofore existed, having been
terminated within this State, by the Qovernment of the United States,
by jorce of arms, and its re-establishment being prohibited, by (he
amendment to the Constitution. of the United States, it is declared that
neither slavery nor mvoluntary servitude, cxcepl as a punishment for
crime, whereof the party shall have been (wly connicted, shall emist m
this State; and Ajfricans and (heir descendants, shall be prolected. in
their rights of person. and property by appropriate legislation, they
shall havetheright to contract and be contracted 10ith ; 1o sue and he swed;
lo acquire, hold and transmaf properly s and all eriminal grosecutions
against them, shall he conducted in the same manner as prosecutions,
Jor like offences, against the wlile race, and they shall be subject to
lile penaltics.

Nee. 2o Africans and their descendanis shall not he prohibited, on
account of their color or race. Jrom testifying orally, as witnesses, in
any case, c/vil or criminal, meolving the right of, Mjury to, or crime
against any of them in person or propevty, under ths same rules of
evidence that may he applicahle to the white race; the eredibility of
their lestimony to be determined by the court or jury hearing the same,
and the Legislature shall have newer to authorize them to lestify as
witnesses in. all other cases, wunder such regulations as may be pre-
scribed, as to facls hereafier oceurring.

ARTICLI IN —Iairraon MIINT.

Section 1. The power of impeachment shall he vested in the
House of Representatives,

Sec. 2. Impeachment of the Governor, Licutenant Governor, At
torney General, Seeretary of State. Treazurer. Comptroller, and of
the Judges of the Distriet Court, shall he (ried by the Senale.

Sec. 3. Impeachments of Judges of 1he Supreme Courl shall he
tried by the Senate. When sitting as n Court of 1 mpeachment, the
Senators shall he upon oath or aflirmation: and no person shall he
convicted without {he conenrrence of fwo-thirds of {he Senators
Present. .

Sec. 4. Judgment in eases of impeachment shall extend only to

76—voL. v, (881)
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removal from office, and disqualification from holding any oflice of
honor, trust or profit under this State; but the parties convicled
shall, nevertheless, be subject to indictment, trial and punishment
according to law.

Sec. 5. All officers agninst whom articles of impeachment inay
be proferred, shall be suspended from (he cxercise of the duties of
their office, during the pendency of such impeachment. The ap.
pointing power may make a provisional appoinlment to (Il the vi-
ancy oceasioned by the suspension of an oflicer. unlil Hhe decision
on the impeachment.

Sec. 6. The Legislature shall provide Tor Lhe trial. punishment
and removal from office, of all olher oflicers of the State. by indiet-
ment or otherwise.

ARTICLE X.—Enucitioy.

Section 1. A general diffusion of knowledge heing essentinl to
the preservation of the rights and liberties of the people. it shall he
the duty of the Legislature of this State to make suitable provisions
for the support and maintenance of public schools.

Sec. 2. The Legislature shall, as carly as practicable. esiablish
a system of free schools throughout the Stalte: and as a hasis
Jor the endowment and Support of saild system. all the funds. lands
and other property heretofore set apart and appropriated. or thet may
hereafler be set apart and appropricted for the support and meintenance
of public schools, shall constitute the public: school fund: and sand
fund, and the income derined therefrom, shell he « perpelicd fund ea:-
clusively for the education of all the white scholustic inhaditonts nf
this State, and no lnw shall ever he made appropricting seid fundd (o
any other wse or purpose wheatever.  And until such trme ws the Leg-
slature shall provide Jor the establishment of sueh system of public
schools in the State, the fund thus created ind the imenne devined there-
Jrom, shall remawin as a charge against the Siale, anel he peessed fo the
credit of the free common school fund.

Sec. 3. dnd all the alternate sections of land reserved by the State
out of grants heretofore made, or that may hereafter he made, to rail-
road companies, or other corporations of any nature whatener, Jor in-
ternal improvements, or for the denelopment of the wealth and resnurces
of the State, shall be set apart as a partof the perpetunl schonl fund
of the State; provided, that i oatany time hereafler any portion of the
public domain of this Siate shall he sold, and hy virtue of said sale the
Jurisdiction over said land shall he vested in the United Slates (fovern.-
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ment, tn such event one-half of the proceeds derived Jrom said sale
shall become a part of the perpetual school Jund of the State; and the
Legislature shall hereafter appropriate one-half of the proceeds resulii-
ing jrom all sales of the public lands to the perpetwal public school
Jund.

See. 4. The Legislature shall provide, from time to time, Jor the
sale of lands belonging to the perpetual public school fund, wpon such
time and terms as 4t may deem expedient, provided, thal in cases nf
sale the pexference shall be grven to actual seltlers, and, provided Jur-
ther, that the Legislature shall have no power to grant relief o pur-
chasers by granting further time for bayment, bul shall in qll eases,
provide for the forfeiure of the land to the State Jor the benefit of a
perpetual public school fund; and that all interest aceruing upon such,
sales shall be a part of the income belonging o the school fund, and
subject to appropriation annually for educational purposes.

Sees b The Legislature shall have no power to appropriate or loan
or invest, except as follows. my part of the principal sum of the per-
petual school fund jor anyy purpose whatever, and ¢ shall be the duly
af the Legislature t appropriate annually the income whiel may be
derived from said Juud, for educational purposes, wnder such system
as it may adopt,; and it shall, from time 1o lime, cause the prineipal
S now on hand and arising from sales of land, or from any other
source to he invested in the bonds of the United States of dmerica, or
the honds of the State of Texas, or such bonds as the Stale may guar-
antee.

Seec i Al public lands which have been heretofore, or may he
hereafter, granted Jor public schools, to the various counties or other
political divisions in this State, shall be under the control of the Leq-
islature, and may be sold on. such terms and wunder sueh requlations g
the Legislature shall by law preseribe; and the proceeds of the sale of
said lands shall be added to the perpetual school fund of the State.
But each county shall receive the Jull benefit of the interest arising
from the proceeds of the sale of the lands granted to them respectively
Provided, that the lands already patenited to the eounties, shall not he
sold without the consent of such county or eounties to which the lands
may belong.

See. 7. The Legislature may provide Jor the levying of a tax
Jor educational Purposes; provided, the tawes levied shall be dis-
ibuted from wear to year, as the same may he collected ;- and,
Provided, that all the sums arising from sard tow which may be
collected from fricans, or persons of African descent, shall he exclu.-
stvely appropriated Jor the maintenance of a system. of public schools
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Jor Africans and their childven; and it shall bs the duty of the Legis:
lature to encourage schools among thése people:

Sec. 8. The moneys and lands herétoforé granted in, or mwhich iy
hereafter be granted for the endowmert and Support of one o more
universities, shall constitute o special fund for the maintenance Ny sarnd
unwversities, and until the unversity or wuniversities are locuied and
commenced, the principal and the interest arizing from the investment
of the principal, shall he invested in Like maniier, and under the seme
restrictions as provided for the investment and control of the perpetun]
puhlic school fund, in Sections four and five (Y and 5) in this Article
of the Constitution, and the Leqgislature shall have no power fo appro-
piiate the wuninersity fund Jor any other purpose than that of the main-
tenance of said universities, and the Legislature shall, at an early duy,
make such provisions, by law, as will organize and put indo operation
the untversity.

See. 9. The four hundred thousand acrés of land that hene beoy
surveyed and set apart, under the provisions of a law approved 30,
August, 2. D. 1856, Jor the benefit of a Lunatic Asylum, a Deaf and
Duwmd Asylum, o Blind “Asylum, and an Orphan Asylum, shill con-
stitute a fund for the support of swch institutions. one-fourth part for
each; and the said fund shall nener he diverted to any other purpose,
The said lands may he sold. and the Jund invested wunder the same
rules and requlations as provided Jor the lands belonging I the schonl
Jund.  The income of said Junds only shall be applied to the support
of such institutions; and until so applied, shall he invested in the
same manner as Lhe principal.

Sees 100 The Governor, hy and with the advice and congent of .
thirds of the Senate, shall appoint an officer to be styled the Superin.-
tentdent of Public Instruction. His term of office shall he four years.
ond his cnnwad salary shall not he less than (S2,000) teo thowsand
dollars, payable at stated times, and the Governor, Comptroller and
Superintendent of Publie Ldweation, shall eonstitute o Board 1o he
styled a Board of Education, and shall have the general munagement
and control of the perpetual schaol SJund, and common schools, wnier
such requlations as the Legislature may hereafter preseribe.

Sec. Lo The soveral eounties in this Slate which have not po-
ceived their quaninm of the lands for the purposes of cdueation,
shall be entitled to the same quantity heretofore approprialed hy
the Congress ol the Repuhlic of Texas, and the State, to olher coun-
tes.  And the counties which have not had the lands to which they
are entitled for educational purposes, localed, shall have the right lo
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contract for the location, surveying and procuring the patents for said
lands, and of paying for the same with any portion of said lands so
Dbalented, not to exceed one-fourth of the whole amount to be s0 located,

surveyed and patented—to be divided aceording to quality, allowing to
each part a fair proportion of land, water and timber.

ARTICLE X7,

Sec. 1. All certificates for head-right claims o land, issued to
fictitious persons, or which were forged, and all Jocations and sur.
veys thereon, are, and the same were null and void from the begin-
ning.

ARTICLE X11.—1axD OFFICE. *

Sec. 1. There shall be one General Land Office in (he State,
which shall he at the seat of Government. where all titles which
have heretofore emanated, or may herealler cianate from (tovern-
ment, shall be registered; and (he Tegislature way cetablish Trom
time to time such subordinate offices ag they may deem requisile,

Done in Convention by the Deputics of {he people of Texas. ai the
city of Austin, this second day of April, in the year of our Liord
one thousand eight hundred and sinfy-six. TIn testimony whereof
we have hereunto subseriled our nanies.

JoAW THROCIKMORTON.
President of the Convention.
DoCODICKRON | Precident nro fem.,
WM. M. TAY LOR. Presidend nro ten,
Attest, LETIGTI CIIALMERS.
Secretary of the Convention.

R. F. Slaughter, J. H. Parsons, Bdmund J. Davis, . (" Waods,
T. N. Waul, H. R, Runnels, A. IT. Phillips, Tsaiah O Brien Rich-
ardson, A. W. Spaight, George (. Benge, James 17, Ranck, A. 1.
Norton, 0. M. Roberts, J. W, Flanagan. Jack Davis, A. P.
Shuford, A. M. Gentry, J. W. Whitfield. James 17 ITenderson, 1.
AN, T M Hurt, Wells Thompson. W. Dalrymple, T 1.
Parker, Geo. W. Jones, J. K. . Record. (feo. W. Smith, A. Tlar-
wood, Jas. M. Lindsay, J. Lafayette Camp, Daniel Murchizon,
AT Ball, J. T Halbert, TT. W. Nelson. W. 7. Beall, Benjamin
R. Tyus, B. T Selman, M. T. Johnson, R. A. Reeves, W. P,
Bacon, R. H. Lane, Wm. R. Anderson, B. (. Shields. James Shaw.
Amgi Bradshaw, John K. Dumpass, Mardin Ilart, Orin Drake, X.
B. Saunders, J. 8. Porter, J. M. Young, W. B. Middleton, H. P.
Mabry, Richard §. Walker, W. P. Saufley, James M. Norris, Ben-
ton Randolph, John Hancock, William Ii. Jones, A. Smith.
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