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. THE CONSTITUTION OF 1869
Febrvary 8, 1869

From Francis Newton Thorpe (comp.), The Federal and State Constitutions, Colonial Charters, and Other Organic Laws
of the States, Terntories, and Colonies (7 vols.; Washington, 1909), V1, 3591.3620.

A convention wsembled in Aurtin on Juna 1, 1888, to write & pew unfortunate may be reduced to practical bondzgt, shall
constitution for Teras. This time the Conrtitution was to be written

b contormity with the requirencnts by Co Pl :;Ecrn:f(_h::d:?:,z:d c: tol’crzul:d by the l:v.»vs;f this State;
construction acti. Of ity ninety members, tix had been in the Conven- o, Ty nor involuntary scrvitude, cxcept as
ton of 1888, twelve were comservatives, and nine were Negroes; all Punuhmt?t for crme, th".:OE .thc Party shall have been
except the contervatives were Republicans, rplit between the moderates, duly convicted, shall ever exist in this State. . . . .
headed by A. J. Hamilton, snd the radicals, led by Edmund J. Davis Axticrr II

and Morgan C. Hunrilton, The Convention, having exhausted its appro-

pristed funds, adjourned on Auguwst 31, It resssembled oa the first DMSXONS or THe Powzas oF GoverNMENT

I
Moodiy is December and resumed s wrangling over such questions The powers of the government of the State of Texas
as the illegality of secewsion, the division of the state, and the dis-

franchlsement of the Ex-Confoderatss, Finally, aftes having rpeet wrer shall be divided into three distinct departments, and each
$200,000. the Convention broke up on February 8 without taldag of th.m be conﬁ.dCd to 2 s.cpar.au: bOdy of m:gxstr:_cy,
formal vote on the Coastitution. Forty-Bve of the ninety delegates 10 Wit: those which are legislative to enc, those which
tigned the unfinished document. The militry commander in the state 7€ €XECULiVE to another, and those which are judicial to
sppointed & commitiee to complets & draft from the cofused records,  2Nother; and no person, or collection of persons, being
and on November 30 uod the three days following, the people of  of one of those departments, shall excrcise any power
the rute nitified the document by u vota of 72,395 to 4,924, hoping  properly attached to either of the others, except in the

that its adoption would rid the state of military rule. This Republican instances herein cxprcssly pcrmittcd.
Constitution was the fundamental law of the stats until replaced in

1876 by another prepared by Democrats. Since it Is too lengthy far : Axticre IIL
full inclusion berein, a fow parts bave been selected to {lustrate its LEC]SLATW! DEPAITMENT
character,

Section 1. Every male person who shall have atained
the age of twenty-one years, and who shall be (or who
CONSTITUTION OF TEXAS shall have declared his intention to become) a citizen of

the United States, or who is at the time of the acceptance
of this constitution by the Con f the United Sta
the grace of God in permitting us to make a choice of S T ey o

: ; 4 . a citizen of Texas, and shall have resided in this State
our form ot government, do hereby ordain and establish e year next preceding an election, and the last six months

this constitution: , within the district or county in which he offers to vote,
Axnicee [ . and is duly registered, (Indians not taxed excepted,) shall
be deemed a qualified elector; . .
Bitt or Ricurs

. . Sec. 3. The legislative power of the State shall be vested
That the heresies of nullification and secession, which  in two distinct branches; the one to be styled the senate

brought the country to grief, may be climinated from  and the other the house of representatives; and both to-
future political discussion; that public order may be re-  gether, the legislature of the State of Texas. . . .
stored, private property and human life protected, and the
great principles of liberty and equality secured to us and
our posterity, we declare that— ,

Section 1. The Constitution of the United States, and
the laws and treaties made and to be made in pursuance

thereof, are aqknowlcdgcé to be the supreme law; that this Sec. 6. All elections for State, district, and county officers
constitution is framed in harmony with and in sub-

Dl n shall be held at the county seats of the several counties
ordtt)napon }:hcrf:to; and that the fundzmcnu'l principles 1i1 otherwise provided by law; and the polls shall be
::i:::lrd:ud:;il?y can only be changed subject to the opened for four days, from 8 o'clock a.m. until 4 o'clock

Sec. 2. All freemen, when they form a social com ct, p-m. of cach day. ' )
have cqual rights; and no man Zr sct of men is cntriﬁcd .Sc:}; 7 Ti:::s hou;c of representatives shall consist of
to exclusive scparate public emoluments or privileges. . , ., hinety members, and no more, )

Sec. 21. Thi cqua!l)ity of all persons bcfsrc thf law is Sec. 8. The senators shall be cl"mscn by the qualified
herein recognized, and shall ever remain inviolate; nor  clectors herc after for the term of six years. . . .
shall any citizen ever be déprived of any right, privilege, Sec. 10. The senate shall consist of thirty senators, and
or immunity, nor be exempted from any burden or duty, no more. . .. ) .
on account of race, color, or previous condition. ’ Sec. 24. Bills may originate in either house, and be

Sec. 22. Importations of persons under the name of amended, altered, or rejected by the other; . . . )
“coolics,” or any other name or designation, or the adop- Sec. 35. The members of the legislature“shall, at their
tion of any system of peonage, whercby the helpless and  first session hereafter, reccive from the treasury of the

We, the people of Texas, acknowledging with gratitude

Sec. 4. The members of the house of representatives
shall be chosen by the qualified electors, and their term
of office shall be two years from the day of general clec-
tion; and the sessions of the legislature shall be annual,
at such times as shall be prescribed by law. .

3l
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State as their compensation eight dollars for each day they
shall be in attendance, and eight dollars for each twenty-
five miles in travelling to and from the seat of govern-
ment. . . .

Sec. 36. The legislature . . . after the ratification of
this constitution, . . . shall proceed to ratify the thirtcenth
and fourteenth articles of amendment to the Constitution
of the United States of America. . . .

ArticLe IV
Executive DEPARTMENT

Section 1. The executive department of the State shall
consist of a chief magistrate, who shall be styled the gov-
ernor, a leutenant-governor, secretary of state, comptroller
of public accounts, treasurer, commissioner of the general
land-office, attorney-general, and superintendent of public
mstruction. . . .

Sec. 4. The governor shall hold his office for the term
of four years from the time of his instalment, and until
his successor shall be duly qualified. . . .

Sec. 5. The governor shall, at stated times, receive a
" compensation for his services, which shall . . . be five
thousand dollars, until otherwise provided by law, exclu-
sive of the use and occupation of the governor's mansion,
a lieutenant-governor possessing the same qualifications as
fixtures and furniture.

Sec. 6. He shall be commander-inchief of the militia
of the State except when they are called into the actual
service of the United States. . . .

Sec. 11. In all criminal cases, except treason and im-
peachment, he shall have power, after conviction, to grant
reprieves and pardons; . . .

Sec. 15. At the time of the election of a governor, there
shall also be elected by the qualified voters of the State
the governor, and who shall continue in office for the
same period of time. He shall, by virtue of his office, be
president of the senate; . . .

ArticLe V
JupiciaL DEPARTMENT

Section 1. The judicial power of this State shall be
vested in one supreme court, in district courts, and in such
inferior courts and magistrates as may be created by this
constitution, or by the legislature under its authority.

The legislature may establish criminal courts in the
principal cities within the State with such criminal juris-
diction, coextensive with the limits of the county wherein
such city may be situated, and under such regulations as
may be prescribed by law; . . .

Sec. 2. The supreme court shall consist of three judges,
any two of whom shall constitute a quorum. They shall
be appointed by the governor, by and with the advice and
consent of the senate, for a term of nine years. But the
judges first appointed under this constitution shall be so
classified by lot that the term of one of them shall expire
at the end of every three years. . . .

Sec. 3. The supreme court shall have appellate jurisdic-
tion only, which, in civil cases, shall be coextensive with
the limits of the State. In criminal cases no appeal shall
be allowed to the supreme court unless some judge thereof
shall, upon inspecting a transcript of the record, believing
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that some error of law has been committed by the judge
before whom the cause was tried: . . .

Sec. 6. The State shall be divided into convenient judi-
cial districts, for each of which one judge shall be ap-
pointed by the governor, by and with the advice and con-
sent of the senate, for a term of eight years, who shall
after his appointment reside within the district, and shall
hold a court three times a year in each county thereof, at
such time and place as may be prescribed by law: . . .

Sec. 8. In the trial of all criminal cases the jury trying
the same shall find and assess the amount of punishment
to be inflicted, or fine to be imposed, except in cases where
the punishment or fine shall be specifically imposed by
law: . ..

Sec. 13. The judges of the supreme court shall reccive
a salary of not less than four thousand five hundred dollars
annually, and the judges of the district court a salary not
less than three thousand five hundred dollars anaually. . ..

Sec. 17. Every criminal offence that may by law be
punished by death, or in discretion of the jury by imprison-
ment to hard labor for life, and every offence that may by
law be punished by imprisonment in the State penitentiary,
shall be deemed a felony, and shall only be tried upon an
indictment found by a grand jury. . ..

Sec. 18. One sheriff for each county shall be elected by
the qualified voters thereof, who shall hold his office for
four years, ...

Sec. 19. There shall be elected in each county, by the
qualified voters thereof, as may be directed by law, five
justices of the peace, one of whom shall reside after his
election at the county-seat; and not more than one of said
justices shall be a resident of the same justice’s precinct.
They shall hold their offices for four years; . ..

Sec. 20. Justices of the peace shall have such civil and
criminal jurisdiction as shall be provided by law. And the
justices of the peace in each county, or any three of them,
shall constitute a court, having such jurisdiction, similar to
that heretofore exercised by county commissioners and
police courts, as may be prescribed by law. And, when
sitting as such court, the justice who resides at the county-
seat shall be the presiding justice. . . .

Sec. 21. Each county shall be divided into five justices’
precincts. And the justices of the peace in each county,
sitting as a county court, shall appoint one constable for
each justice’s precinct. . . .

ArTticLe VI
RicHT oF SUFFRAGE

Every male citizen of the United States of the age of
twenty-one years and upwards, not laboring under the
disabilities named in this constitution, without distinction
of race, color, or former condition, who shall be a resident
of this State at the time of the adoption of this constitution,
or who shall thereafter reside in this State onc year, and
in the county in which he offers to vote sixty days next pre-
ceding any election, shall be entitled to vote for all officers
that are now or hereafter may be elected by the people,
and upon all questions submitted to the electors at any
election: Provided, That no person shall be allowed to vote
or hold office who is now, or hereafter may be, disqualified
therefor by the Constitution of the United States, until such
disqualification shall be removed by the Congress of the
United States: Provided further, That no person while kept
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in any asylum, or confined in prison, or who has heen
convicted of a felony, or who is of unsound mind, shall
be allowed to vote or hold office.

Articee VI
MiLrmia

The governor shall have power to call forth the militia
to exceute the laws of the State, to suppress insurrection,
and to repel invasions. . . |

Articrr I1X

Punrie Scrrons

Section 1. Tt shall be the duty of the legislature of this
State to make suitable provisions for the support and
maintenance’ of a system of puhblic free schools, for the
gratuitous instruction of all the inhahitants of this State
between the ages of six and cighteen years.

Sec. 2. There shall he a superintendent of public instruc-
tion, who . . . shall be elected by the people . . . for the
term of four years. He shall reccive an annual salary of
twa thousand five hundred dollars, until otherwise pro-
vided by law. . . .

Sec. 3. . .. The legislature may lay off the State into
convenient school districts, and provide for the formation
of:a board of school directars in cach district. Tt may give
the district hoards such legislative powers, in repard to
the schoals, schoothouses, and school-fund of the district,
as-may be deemed necessary and proper. Tt shall be the
duty of the supcrintendent of public instruction to recom-
mend to the legislature such provisions of law as may he
found necessary, in the progress of time, to the establish-
ment and perfection of a complete system of -education,
adapted to the circumstances and wants of the praple of
this State. . . . . :

Sec. 4. The legislature shall establish a uniform system
of public free schools throughout the State.

Scc. 5. The legislature, at its first session, (or as soon
thereafter as may be possible,} shall pass such laws as will
require the attendance on the public free schools of the
State of all the scholastic population thereof, for the period
of at least four months of cach and every year: . . .

Sec. 6. As a hasis for the establishment and endowment
of said public free schools, all the funds, lands, and other
property heretofore set apart and appropriated, or that
may hereafter be sct apart and appropriated, for the sup-
port and maintenance of public schoals, shall constitute the
public-school fund. And all sums of money that may come
to this State hereafter from the sale of any portion of the
public domain of the State of Texas shall also eonstitute a
part of the public-school fund. And the legislature shall
appropriate all the praceeds resulting from sales of public
lands of this State to such public.school fund. The legis-
fature shall set apart, for the henefit of public schaols, one-
fourth of the annual revenue derivable fram general taxa-
tion; and shall also canse to bhe levied and collected an
annual poll-tax of onc dallar, on all male persons in this
State, between the ages of twenty-one and sixty years, for
the benefit of public schoals. . . .

Scc. 7. The legislature shall, if nccessary, in addition to
the income derived from the public-school fund, and from
the taxes for school purposes provided [or in the foregoing
section, provide for the raising of such amount by taxa-
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tion, in the scveral school districts in the State, as will he
necessary to provide the necessary school houces in each
district, and insurc the education of all the scholastic in-
habitants of the several districts. . . .

Sec. 9... . It is made the imperative duty of the legisla-
ture to scc to it that all the children in the State, within
the scholastic age, are, without delay, provided with ample
means of education. . . .

Articre X
Lann-Orrier

- Sec. 5. Al public lands herctofore reserved for the
henefit of railrands or railway companies shall hereafter
be subject to location and survey by any genuine land
certificates.

Sec. 6. 'The legistature shall not hereafter grant lands
to any person or persons, nor shall any certificates for land
be sold at the land office, except to actual sertlers upon the
same, and in lots not exceeding one hundred and sixty
acres. . .

Sec. 8. To cvery head of a family, who has not a home-
stead, there shall be donated one hundred and sixty acres
of Iand, ont of the pultic domain, upon the condition that
he will select, locate, and occupy the same for three years,
and pay the office fecs on the same. T'o all single men,
twenty one years of age, there shall he donated ciphty
acres of land, out of the public domain, upon the same
terms and conditions as are imposed upon the head of a
family.

Arriecre X1
IntntigraTION

Seetion 1. There shall be a bureau, known as the “burean
ol immigration,”" which shall have supervision and control
of all matters connected with immigration. The head of
this bureau shall be styled the “superintendent of immigra-
tion.” He shall he appninted by the gavernar, by and with
the advice and consent of the: senate. Tle shall hold his
office for four years, and, until otherwise fixeed by law,
shall reccive an annual eompensation of two theusand
dollars. He <halt have such further powers and duties,
connccted with immigration, as may he given hy law.

Sec. 2. The legislature shall have power 1o appropriate
part of the ordinary revenue of the State for the purpose
ol promating and protecting immigration. Such appropria-
tion shall be devoted 1o defraying the expenses of this
bureaw, to the support of agencices in foreign sea ports, or
sea ports of the United States, and to the payment, in part
or in toto, of the passage of immipgrants from Europe to
this State, and their transportation within this State.

Articne X1

Grenerat. Provisions

Seetion 1. Members of the legislatnre, and all officers,
before they enter the duties of their offices, shall take the
following oath or affirmation: “I, A. B., do solemnly swear
for affiem] .. that T am net disqualified from holding
office under the fourteenth amendment to the Constitu.
tion of the United States, [or, as the case may he, my
disability to hold officc under the fourteenth amendiment
to the Constitution of the United States has been removed
by act of Congress;]" . . .
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Sec. 14. The rights of married women to their separate
property, rcal and personal, and the increase of the same,
shall be protected by law; . . .

Scc. 15. The legistature shall have power, and it shall
be their duty, 1o protect by law from forced sale a certain
-portion of the property of all heads of families. . . |

Sec. 27. All persons who, at any time heretofore, lived
together as husband and swife, and bhoth of whom, by the
law of bondage, were prectuded from the rites of matri-
mony, and continued to live together until the death of one
of the parties, shall be considered as having been legally
married; and the issuc of such cohabitation shall be deemed
legitimate. And all such persons as may be now living
together in such relation shall be considered as having been
fegally married; and the childeen heretofore or hereafter
bern of such cohabitation shall be deemed legitimate, . . .

Sec. 31 No minister of the gospel or pricst of any de-
nomination whatever, who aceepts a seat in the legislature
as representative, shall, after such acceptance, be allowed
to claim exemption from military service, road duty, or
serving on juries, by reason of his said prolession.

Sec. 32. The inferior courts of the several counties in
this State shall have the power, upon a vote of two-thirds
of the qualified voters of the respective counties, to assess
and provide for the construction of internal iimprove-
ments: . . .

Sec. 33. The ordinance of the convention passed on
the first day of February, a.n. 1861, commonly known
as the ordinance of secession, was in contravention of the
Constitution and taws of the United States, and therefore
null and void from the beginning; and all Taws and parts
of laws founded upon said ordinance were also null and
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void from the date of their passage. The legislatures which
sat in the State of Texas from the 18th day of March,
a.p. 1861, until the 6th day of August, a.n. 1866, had
no constitutional authority to make laws binding upon the
people of the State of Texas: Provided, That this section
shall not be construed to inhibit the authorities of this
State from respecting and enforcing such rules and regu-
lations as were prescribed by the said legislatures which
were not in violation of the Constitution and laws of the
United States, or in aid of thé rebellion against the United
States, or prejudicial to the citizens of this State who were
toyal to the United States, and which have heen actually
in force or observed in Texas during the above period of
time; nor to affect, prejudicially, private rights which may
have grown up under such rules and regulations; nor to
invalidate official acts not in aid of the tehellion against
the United States during said petiod of time. The legista-
ture which assembled in the city of Austin on the 6ih day
of August, a.p. 1866, was provisional only, and its acts
are to be respected only so far as they were not in violation
of the Constitution and laws of the Unijted States, or were
not intended to reward those who participated in the late
rehellion; or to discriminate between the citizens on ac.
count of race or color; or to operate prejudicially to any
class of citizens.

Sec. 34, All debts created by the so-called State of Texas,
from and after the 28th day of January, 1861, and prior
to the Sth day of Avgust, 1865, were and are null and
void; and the legislature is prohibited from making any
provision for the acknowledgment or payment of such
debts. . ..

A convention assembled in Austin on June 1, 1868, to write a new constitution for Texas.
This time the Constitution was to be written to conformity with the requirements imposed by
Congress in the reconstruction acts. Of its ninety members, six had been in the Convention of
1866, twelve were conservatives, and nine were Negroes; all except the conservatives were
Republicans, split between the moderates, headed by A. J. Hamilton, and the radical, led by
Edmund J. Davis and Morgan C. Hamilton. The Convention, having exhausted its appropriated
funds, adjourned eon August 31. It reassembled on the first Monday in December and resumed
its wrangling over such questions as the illegality of secession, the division of the state, and the
disfranchisement of the Ex-Confederates. Finally, after having spent over $200,000, the
Convention broke up on February 8 without taking a formal vote on the Constitution. Forty-five
of the ninety delegates signed the unfinished document. The military commander in the state
appointed a committee to complete a draft from the confused records, and on November 30, and
the three days following, the people of the state ratified the document by a vote of 72,395 to
4,924, hoping that its adoption would rid the state of military rule. This Republican Constitution
was the fundamental law of the state until replaced in 1876 by another prepared by Democrats.
Since it is too lengthy for full inclusion herein, a few parts have been selected to illustrate its

character.



