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Bouviers Law Dictionary 1856 Edition

L]

ACQUIESCENCE - contracts. The consent which is impliedly given by one or
both parties, to a proposition, a clause, a condition, a judgment, or to any act
whatever.

2. When a party is bound to elect between a paramount right and a
testamentary disposition, his acquiescence in a state of things which indicates an
election, when he was aware of his rights will be prima facie evidence of such
election. Vide 2 Ves. Jr. 371; 12 Ves. 136 1 Ves. Jr. 335; 3 P. Wms. 315. 2 Rop.
Leg. 439.

3. The acts of acquiescence which constitute an implied election, must be
decided rather by the circumstances of each case than by any general principle.
1 Swanst. R. 382, note, and the numerous cases there cited.

4. Acquiescence in the acts of an agent, or one who has assumed that
character, will, be equivalent to an express authority. 2 Bouv. Inst. n. 1309; Kent,
Com. 478; Story on Eq. 255; 4 W. C. C. R. 559; 6 Miss. R. 193; 1 John. Cas.
110; 2 John. Cas. 424 Liv. on Ag. 45; Paley on, Ag. by Lloyd, 41 Pet. R. 69, 81;
12 John. R. 300; 3 Cowen's R. 281; 3 Pick. R. 495, 505; 4 Mason's R. 296.
Acquiescence differs from assent. (q. v.)

ADMIRALTY - The name of a jurisdiction which takes cognizance of suits or
actions which arise in consequence of acts done upon or relating to the sea; or,
in other words, of all transactions and proceedings relative to commerce and
navigation, and to damages or injuries upon the sea. 2 Gall. R. 468. In the great
maritime nations of Europe, the term " admiralty jurisdiction," is, uniformly applied
to courts exercising jurisdiction over maritime contracts and concerns. It is as
familiarly known among the jurists of Scotiand, France, Holland and Spain, as of
England, and applied to their own courts, possessing substantially the same
jurisdiction as the English Admiralty had in the reign of Edward Ill. Ibid., and the
authorities there cited; and see, also, Bac. Ab. Court of Admiralty; Merl. Repert.
h. t. Encyclopedie, h. t.; 1 Dall. 323.

2. The Constitution of the United States has delegated to the courts of the
national government cognizance "of all cases of admiralty and maritime
jurisdiction;" and the act of September 24, 1789, ch: 20 s. 9, has given the district
court " cognizance of all civil causes of admiralty and maritime jurisdiction,”
including all seizures under laws of imposts, navigation or trade of the United
States, where the seizures are made on waters navigable from the sea, by
vessels of ten or more tons burden, within their respective districts, as well as
upon the high seas.

3. It is not within the plan of this work to enlarge upon this subject. The
reader is referred to the article Courts of the United States, where he will find all
which has been thought necessary to say upon it as been the subject. Vide,
generally, Dunlap's Adm. Practice; Bett's Adm. Practice; 1 Kent's Com. 353 to
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380; Serg. Const. Law, Index, h. t.; 2 Gall. R. 398. to 476, 2 Chit. P. 508, Bac.
Ab. Courts of Admiralty; 6 Vin. Ab. 505; Dane's Ab. Index b. t; 12 Bro. Civ. and
Adm. Law; Wheat. Dig. 1; 1 Story L. U. S. 56, 60; 2 Id. 905, 3 Id. 1564, 1696; 4
Sharsw. cont. of Story's L. U. S. 2262; Clerke's Praxis; Collectanea Maritima; 1
U. S. Dig. tit. Admiralty Courts, XIII.

ADMISSION - in corporations or companies. The act of the corporation or
company by which an individual acquires the rights of a member of such
corporation or company.

affirmed without dispute

TO AFFIRM - practice. 1. To ratify or confirm a former law or judgment, as when
the supreme court affirms the judgment of the court of common pleas.
2. To make an affirmation, or to testify under an affirmation.

ANNEXATION - property. The union of one thing to another.

2. In the law relating to fixtures, (q. v.) annexation is actual or constructive.
By actual annexation is understood every movement by which a chattel can be
joined or united to the freehold. By constructive annexation is understood the
union of such things as have been holden parcel of the realty, but which are not
actually annexed, fixed, or fastened to the freehold; for example, deeds, or
chattels, which relate to the title of the inheritance. Shep. Touch. 469. Vide Anios
& Fer. on Fixtures, 2.

ARTICLES OF CONFEDERATION - The compact which was made by the
original thirteen states of the United States of America, bore the name of the
"Articles of Confederation and perpetual union between, the states of New
Hampshire, Massachusetts Bay, Rhode lIsland and Providence Plantations,
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, and Georgia." It was adopted and went
into force on the first day of March, 1781, and remained as the supreme law until
the first Wednesday of March, 1789. 5 Wheat. R. 420. The following analysis of
this celebrated instrument is copied from Judge Story's Commentaries on the
Constitution of the United States, Book 2, c. 3.

2. "In pursuance of the design already announced, it is now proposed to
give an analysis of the articles of confederation, or, as they are denominated in
the instrument itself, the Articles of Confederation and Perpetual Union between
the States, as they were finally adopted by the thirteen states in 1781.

3. "The style of the Confederacy was, by the first article, declared to be,
"The United States of America.'! The second article declared, that each state
retained its sovereignty, freedom, and independence, and every power,
jurisdiction and right, which was not by this confederation expressly delegated to
the United States, in congress assembled. The third article declared, that the
states severally entered into a firm league of friendship with each other, for their
common defence, the security of their liberties, and their mutual and general
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welfare binding themselves to assist each other against all force offered to, or
attacks made upon them, or any of them, on account of religion, sovereignty,
trade, or any other pretence whatever. The fourth article declared, that the free
inhabitants of each of the states, (vagabonds and

fugitives from justice excepted,) should be entitled to all the privileges of free
citizens in the several states; that the people of each state should have free
ingress and regress to any from any other state, and should enjoy all the
privileges of trade and commerce, subject to the same duties and restrictions, as
the inhabitants; that fugitives from justice should, upon the demand of the
executive of the state, from which they fled, be delivered up; and that full faith
and credit should be given, in each of the states, to the records, acts, and judicial
proceedings of the courts and magistrates of every other state.

14. "There was also provision made for the admission of Canada, into the
Union, and of other colonies with the assent of nine states. And it was finally
declared, that every state should abide by the determinations of congress on. all
questions submitted to it by the confederation; that the articles should be
inviolably observed by every state; that the union should be perpetual; and that
no alterations should. be made in any of the articles, unless agreed to by
congress, and 'Confirmed by the legislatures of every state.

15. "Such is the substance of this celebrated instrument, under which the
treaty of peace, acknowledging our independence, was negotiated, the war of the
revolution concluded, and the union of the states maintained until the adoption
of the present constitution."

ASSOCIATION - The act of a number of persons uniting together for some
purpose; the persons so joined are also called an association. See Company.

AUTHORITY - contracts. The delegation of power by one person to another,

2. We will consider, 1. The delegation 2. The nature of the authority. 3.
The manner it is to be executed. 4. The effects of the authority.

3. - 1. The authority may be delegated by deed, or by parol. 1. It may be
delegated by deed for any purpose whatever, for whenever an authority by parol
would be sufficient, one by deed will be equally so. When the authority is to do
something which must be performed through the medium of a deed, then the
authority must also be by deed, and executed with all the forms necessary, to
render that instrument perfect; usless, indeed, the principal be present, and
verbally or impliedly authorizes the agent to fix his name to the deed: 4 T. R. 313;
W. Jones, R. 268; as, if a man be authorized to convey a tract of land, the letter
of attorney must be by deed. Bac. Ab. h. t.: 7 T. R. 209; 2 Bos. & Pull, 338; 5
Binn. 613;. 14 S. & A. 331; 6 S. & R. 90; 2 Pick. R. 345; 6 Mass. R. 11: 1 Wend.
424 9 Wend. R. 54, 68; 12 Wend. R. 525; Story, Ag. 49; 3 Kent, Com. 613, 3d
edit.; 3 Chit. Com. Law, 195. But it does not require a written authority to sign an
unscaled paper, or a contract in writing not under seal. Paley on Ag. by Lloyd,
161; Story, Ag. 50.

4. - 2. For many purposes, however, the authority may be by parol, either
in writing not under seal, or verbally, or by the mere employment of the agent.
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Pal. on Agen. 2. The exigencies of commercial affairs render such an
appointment indispensable; business would be greatly embarrassed, if a regular
letter of attorney were required to sign or negotiate a promissory note or bill of
exchange, or sell or buy goods, or write a letter, or procure a policy for another.
This rule of the common law has been adopted and followed from the civil law.
Story, Ag. 47; Dig. 3, 3, 1, 1 Poth. Pand. 3, 3, 3; Domat, liv. 1, tit. 15, 1, art. 5;
see also 3 Chit. Com. Law, 5, 1957 T. R. 350.

5. - 2. The authority given must have been possessed by the person who
delegates it, or it will be void; and it must be of a thing lawful, or it will not justify
the person to whom it is given. Dyer, 102; Kielw. 83. It is a maxim that delegata
potestas non potest delegari, so that an agent who has a mere authority must
execute it himself, and cannot delegate his authority to a sub-agent. See 5 Pet.
390; 3 Story, R. 411, 425; 11 Gill & John. 58; 26 Wend. 485; 15 Pick. 303, 307; 1
McMullan, 453; 4 Scamm. 127, 133-; 2 Inst. 597. See Delegation.

6. Authorities are divided into general or special. A general authority is one
which extends to all acts connected with a particular employment; a special
authority is one confined to "an individual instance." 15 East, 408; Id. 38.

7. They are also divided into limited and unlimited. When the agent is
bound by precise instructions, it is limited; and unlimited when be is left to pursue
his own discretion.

8. An express authority may be by deed of by parol, that is in writing not
under seal, or verbally.. The authority must have been actually given.

9. An implied authority is one which, although no proof exists of its having
been actually given, may be inferred from the conduct of the principal; for
example, when a man leaves his wife without support, the law presumes he
authorizes her to buy necessaries for her maintenance; or if a master, usually
send his servant to buy goods for him upon credit, and the servant buy some
things without the master's orders, yet the latter will be liable upon the implied
authority. Show. 95; Pal. on Ag. 137 to 146. 10. - 3. In considering in what
manner the authority is to be executed, it will be necessary to examine, 1. By
whom the authority must be executed. 2. In what manner. 3. In what time.

11. - 1. A delegated authority can be executed only by the person to
whom it is given, for the confidence being personal, cannot be assigiied to
a stranger. 1 Roll. Ab. 330 2 Roll. Ab. 99 Co. 77 b .; 9 Ves. 236, 251 3 Mer. R.
237;2 M. & S. 299, 301.

12. An authority given to two cannot be executed by one. Co. Litt. 112 b,
181 b. And an authority given to three jointly and separately, is not, in general,
well executed by-two. Co. Litt. 181 b; sed vide 1 Roll. Abr. 329, 1, 5; Com. Dig.
Attorney, C 8 3 Pick. R. 232; 2 Pick. R. 345; 12 Mass. R. 185; 6 Pick. R. 198; 6
John. R. 39; Story, Ag. 42. These rules apply to on authority of a private nature,
which must be executed by all to whom it is given; and not to a power of a public
nature, which may be executed by all to whom majority. 9 Watts, R. 466; 5 Bin.
484, 5; 9 S, & R. 99. 2. When the authority is particular, it must in general be
strictly pursued, or it _will _be void, unless the variance be merely
circumstantial. Co. Litt. 49 b, 303, b; 6 T. R. 591; 2 H. Bl. 623 Co. Lit. 181 , b; 1
Tho. Co. Lit. 852. '
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14. - 3. The execution must take place during the continuance, of the
authority, which is determined either by revocation, or performance of the
commission.

16. When once the agent has exercised all the authority given to him, the
authority is at an end.

carpetbaggers - Persons from the Northern States of the United States, that
came to the Southern States after the Civil War, during reconstruction, for
appointment to government offices by the Army of the United States. (Not from
Bouviers Dictionary) '

CESSION - contracts. Yielding up; release.

2. France ceded Louisiana to the United States, by the treaty of Paris, of
April 30, 1803 Spain made a cession of East and West Florida, by the treaty of
February 22, 1819. Cessions have been severally made of a part of their
territory, by New York, Virginia, Massachusetts, Connecticut) South Carolina,_
North Carolina, and Georgia. Vide Gord. Dig. art. 2236 to 2250.

CESSION - civil law. The, act by which a party assigns or transfers property to a
other; an assignment.

CITIZEN - persons. One who, under the constitution and laws of the United
States, has a right to vote for representatives in congress, and other public
officers, and who is qualified to fill offices in the gift of the people. In a more
extended sense, under the word citizen, are included all white persons born in
the United States, and naturalized persons born out of the same, who have not
lost their right as such. This includes men, women, and children.

2. Citizens are either native born or naturalized. Native citizens may fill
any office; naturalized citizens may be elected or appointed to any office under
the constitution of the United States, except the office of president and vice-
president. The constitution provides, that " the citizens of each state shall be
entitled to all the privileges and immunities of citizens in the severai states.” Art.
4, s 2. _

3. All natives are not citizens of the United States; the descendants of
the aborigines, and those of African origin, are not entitled to the rights of
citizens. Anterior to the adoption of the constitution of the United States, each
state had the right to make citizens of such persons as it pleased. That
constitution does not authorize any but white persons to become citizens of the
United States; and it must therefore be presumed that no one is a citizen who is
not white. 1 Litt. R. 334; 10 Conn. R. 340; 1 Meigs, R. 331.

4. A citizen of the United States, residing in any state of the Union, is a
citizen of that state. 6 Pet. 761 Paine, 594;1 Brock. 391; 1 Paige, 183 Metc. &
Perk. Dig. h. t.; vide 3 Story's Const. 1687 Bouv. Inst. Index, b. t.; 2 Kent, Com.
258 4 Johns. Ch. R. 430; Vatt. B. 1, c. Id, 212; Poth. Des Personnes, tit. 2, s.
1. Vide Body Politic; Inhabitant.
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Citizen from Latin etymology means slave of the state.

Due to the confusing and sometimes bad connotation with the word 'citizen' the
Republic of Texas General Counsel, under Resolution GC98-101, has given the
definition for the word citizen in relation to Republic of Texas citizens, being:

A natural man or woman created by Almighty God as a living breathing being
who domiciles within the geographic boundaries of the Republic of Texas and
has declared Citizenship in the Nation of the Republic of Texas. A Citizen of the
Republic of Texas is a free, politically independent man or woman, and is not
now, nor will ever be, in any shape, form or fashion, a subject of the Political
Body or elected government of the Republic of Texas. He/She will forever
remain free to exercise his/her natural, substantive, God Given rights as he/she
may choose, free from man made laws, statutes, ordinances, regulations, rules,
etc. Republic of Texas Citizens adhere to the principles of Freedom, Self-
Responsibility, and the Common Law. (See Exhibit 235b, Page 1)

CONFEDERACY - intern. law. An agreement between two or more states or
nations, by which they unite for their mutual protection and good. This term is
applied to such agreement between two independent nations, but it is used
to signify the union of different states of the same nation, as the confederacy of
the states.

2. The original thirteen states, in 1781, adopted for their federal
government the "Articles of confederation and perpetual union between the
States," which continued in force until the present constitution of the United
States went into full operation, on the 30th day of April, 1789, when president
Washington was sworn into office. Vide 1 Story on the Const. B. 2, ¢. 3 and 4.

CONFEDERATION - government. The name given to that form of government
which the American colonies, on shaking off the British yoke, devised for their
mutual safety and government.

2. The articles of confederation, (q. v.) were finally adopted on the 15th of
November, 1777, and with the exception of Maryland, which, however,
afterwards also agreed to them, were speedily adopted by the United States, and
by which they were formed into a federal bod y, and went into force on the first
day of March, 1781; 1 Story Const. 225; and so0 remaired wtilthe aoptim o
the present constitution, which acquired the force of the supreme law of the land
on the first Wednesday of March, 1789. 5 Wheat. R. 420. Vide Articles of
Confederation.

COMMON LAW - That which derives its force and authority from the universal
consent and immemorial practice of the people. See Law, common.

CONSTITUTION - government. The fundamental law of the state, containing the

principles upon which the government is founded, and regulating the divisions of
the sovereign powers, directing to what persons each of these powers is to be
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confided, and the, manner it is to be exercised as, the Constitution of the United
States. See Story on the Constitution; Rawle on the Const.

2. The words constitution and government (q. v.) are sometimes employed
to express the same idea, the manner in which sovereignty is exercised in each
state. Constitution is also the name of the instrument containing the fundamental

laws of the state.
' 3. By constitution, the civilians, and, from them, the common law writers,

mean some particular law; as the constitutions of the emperors contained in the
Code.

CONSTITUTION, contracts. The constitution of a contract, is the making
of the contract as, the written constitution of a debt. 1 Bell's Com. 332, 5th ed.

CONSTITUTION OF THE UNITED STATES OF AMERICA - he fundamental law
of the United States.

2. It was framed by a convention of the representatives of the people, who
met at Philadelphia, and finally adopted it on the 17th day of September, 1787. It
became the law of the land on the first Wednesday in March, 1789. 5§ Wheat.
420.

3. A short analysis of this instrument, so replete with salutary provisions
for insuring liberty and private rights, and public peace and prosperity, will here
be given.

CONSTITUTIONAL - That which is consonant to, and agrees with the
constitution.

2. When laws are made in violation of the constitution, they are null
and void: but the courts will not declare such a law void unless there appears to
be a clear and unequivocal breach of the constitution. 4 Dall. R. 14; 3 Dall. R.
399:; 1 Cranch, R. 137; 1 Binn. R. 415 6 Cranch, R. 87, 136; 2 Hall's Law Journ.
96, 255, 262; 3 Hall's Law Journ. 267; Wheat. Dig. tit. Constitutional Law; 2 Pet.
R. 522: 2 Dall. 309; 12 Wheat. R. 270; Charlt. R. 175, .235; 1 Breese, R. 70, 209,
1 Blackf. R. 206 2 Porter, R. 303; 5 Binn. 355; 3 S. & R. 169; 2 Penn. R. 184; 19
John. R. 58: 1 Cowen, R. 550; 1 Marsb. R. 290 Pr. Dec. 64, 89 2 Litt. R. 90; 4
Monr R. 43; 1 South. R. 192; 7 Pick. R. 466; 13 Pick. R. 60 11 Mass. R. 396; 9
Greenl. R. 60; 5 Hayw. R. 271; 1 Harr. & J. 236; 1 Gill & J. 473; 7 Gill & J. 7; 9
Yerg. 490; 1 Rep. Const. Ct. 267; 3 Desaus. R. 476; 6 Rand. 245; 1 Chip. R.
237, 257; 1 Aik. R. 314; 3 N. H. Rep. 473; 4 N. H. Rep. 16; 7 N. H. Rep. 65; 1
Murph. R. 58. See 8 Law Intell. 65, for a list of decisions made by the supreme
court of the United States, declaring laws to be unconstitutional.

CONTRACT - This term, in its more extensive sense, includes every description
of agreement, or obligation, whereby one party becomes bound to another to pay
a sum of money, or to do or omit to do a certain act; or, a contract is an act which
contains a perfect obligation. In its more confined sense, it is an agreement
between two or more persons, concerning something to be, done, whereby both
parties are hound to each other, *or one is bound to the other. 1 Pow. Contr. 6;
Civ. Code of Lo. art. 1754; Code Civ. 1101; Poth. Oblig. pt. i. c. 1, S. 1, 1;

Blackstone, (2 Comm. 442,) defines it to be an agreement, upon a sufficient
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consideration, to do or not to do a particular thing. A contract has also been
defined to be a compact between two or more persons. 6 Cranch, R. 136.

2. Contracts are divided into express or implied. An express contract is
one where the terms of the agreement are openly uttered and avowed at the time
of making, as to pay a stated price for certain goods. 2 Bl . Com. 443.

3. Express contracts are of three sorts 1. By parol, or in writing, as
contradistinguished from specialties. 2. By specialty or under seal. 3. Of record.

4. - I. A parol contract is defined to be a bargain or voluntary agreement
made, either orally or in writing not under, seal, upon a good consideration,
between two or more persons capable of contracting, to, do a lawful act, or to
omit to do something, the performance whereof is not enjoined by law. 1 Com.
Contr. 2 Chit. Contr. 2.

5. From this definition it appears, that to constitute a sufficient parol
agreement, there must be, 1st. The reciprocal or mutual assent of two or more
persons competent to contract. Every agreement ought to be so certain and
complete, that each party may have an action upon it; and the agreement would
be incomplete if either party withheld his assent to any of its terms. Peake's R.
227; 3 T. R. 653; 1 B. & A 681 1 Pick. R. 278. The_agreement_must, in
general, be obligatory on both parties, or it binds neither. To this rule there
are, however, some exceptions, as in the case of an infant's contract. He may
always sue, though he cannot be sued, on his contract. Stra. 937. See other
instances; 6 East, 307; 3 Taunt. 169; 5 Taunt. 788; 3 B. & C. 232.

6. - 2d. There must be a good and valid consideration, motive or
inducement to make the promise, upon which a party is charged, for this is of the
very essence of a contract under seal, and must exist, although the contract be
reduced to writing. 7 T. R. 350, note (a); 2 Bl. Coin. 444, See this Dict.
Consideration; Fonb. Tr. Eq. 335, n. (a) Chit. Bills. 68.

7. - 3d. There must be a thing to be done, which is not forbidden; or a
thing to be omitted, the performance of which is not enjoined by I~v A
fraudulent or immoral contract, or one contrary to public policy is void Chit.
Contr. 215, 217, 222: and it is also void if contrary to a statute. Id. 228 to 250; 1
Binn. 118; 4 Dall. 298 4 Yeates, 24, 84; 6 Binn. 321; 4 Serg & Rawle, 159; 4 Dall.
269; 1 Binn. 110 2 Browne's R. 48. As to contracts which are void for want of a
compliance with the statutes of frauds, see Frauds, Statute of.

CORPORATION - An aggregate corporation is an ideal body, created by law,
composed of individuals united under a common name, the members of which
succeed each other, so that the body continues the same, notwithstanding the
changes of the individuals who compose it, and which for certain purposes is
considered as a natural person. Browne's Civ. Law, 99; Civ. Code of Lo. art. 418;
2 Kent's Com. 215. Mr. Kyd, (Corpor. vol. 1, p. 13,) defines a corporation as
follows: " A corporation, or body politic, or body incorporate, is a collection of
many; individuals united in one body, under a special denomination, having
perpetual succession under an artificial form, and vested by the policy of the
law, with a capacity of acting in several respects as an individual, particularly of
taking and granting property, contracting obligations, and of suing and being
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sued; of enjoying privileges and immunities in common, and of exercising a
variety of political rights, more or less extensive, according to the design of its
institution, or the powers conferred upon it, either at the time of its creation, or at
any subsequent period of its existence." In the case of Dartmouth College
against Woodward, 4 Wheat. Rep. 626, Chief Justice Marshall describes a
corporation to be "an artificial being, invisible, intangible, and existing only
in contemplation of law. Being the mere creature of law," continues the judge,
"it possesses only those properties which the charter of its creation confers upon
it, either expressly or as incidental to its very existence. These are such as are
supposed best calculated to effect the object for which it was created. Among the
most important are immortality, and if the expression may be allowed,
individuality properties by which a perpetual succession of many persons are
considered, as the same, and may act as the single individual, They enable a
corporation to manage its own affairs, and to hold property without the perplexing
intricacies, the hazardous and endless necessityof perpetual conveyance for the
purpose of transmitting it from hand to hand. It is chiefly for the purpose of
clothing bodies of men, in succession, with these qualities and capacities, that
corporations were invented, and are in use." See 2 BIl. Corn. 37.

2. The words corporation and incorporation are frequently confounded,
particularly in the old books. The distinction between them is, however, obvious:
the one is the institution itself, the other the act by which the institution is created.

DE FACTO - i. e. in deed. A term used to denote a thing actually done; a
president of the United States de facto is one in the exercise of the
executive power, and is distinquished from one, who being leqgally entitled
to such power is ejected from it; the latter would be a president de jure. An
officer de facto is frequently considered as an officer de jure, and his official acts
are of equal validity. 10 S. & R. 250; 4 Binn. R. 371; 11 S. & R. 411, 414; Coxe,
318; 9 Mass. 231; 10 Mass. 290; 15 Mass. 180; 5 Pick. 487.

DE JURE - by right. Vide De facto.

DELEGATION - contracts. The transfer of authority from one or more persons to
one or more others.

2. In general, all persons sui juris may delegate to another authority to act
for them, but to this rule there are exceptions; 1st. On account of the thing to be
done; and 2d. Because the act is of a personal nature, and incapable of being
delegated. 1. The thing to be done must be lawful; for an authority to do a thing
unlawful, is absolutely void. 5 Co. 80. 2. Sometimes, when the thing to be done is
lawful, it must be performed by the person obligated himself. Com. Dig. Attorney,
C 3; Story, on Ag. 1 2.

3. When a bare power or authority has been given to another, the latter
cannot in general delegate that authority or any part of it to a third person, for the
obvious reason that the principal relied upon the intelligence, skill and ability of
his agent, and he cannot have the same confidence in a stranger. Bac. Ab.
Authority, D; Com. Dig. Authority, C 3; 12. Mass. 241; 4 Mass. 597: 1 Roll. Ab.
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Authority, C 1, 15; 4 Camp. 183; 2 M. & Selw. 298, 301; 6 Taunt. 146; 2 Inst.
507.

. 4. To this general rule that one appointed as agent, trustee, and the like,
cannot delegate his authority, there are exceptions: 1. When the agent is
expressly authorized to make a substitution. 1 Liverm. on Ag. 54. 2. When the
authority is implied, as in the following: cases: 1st. When by the laws such power
is indispensable in order to accomplish the end proposed, as, for example, when
goods are directed to be sold at auction, and the laws forbid such sales except
by licensed auctioneers. 6 S. & R. 386. 2d. When the employment of such
substitute is in the ordinary course of trade, as where it is the custom of trade to
employ a ship broker or other agent for the purpose of procuring freight and the
like . 2 M. & S. 301; 3 John. Ch. R. 167, 178; 6 S. & R. 386. 3d. When it is
understood by the parties to be the mode in which the particular thing would be
done. 9 Ves. 234; 3 Chit. Com Law, 206. 4th. When the powers thus delegated
are merely mechanical in their nature. 1 Hill,

(N. Y.) R. 501 Bunb. 166; Sugd. on Pow. 176.

5. As to the form of the delegation, it may be for general purposes, by a
verbal or by a written declaration not under seal, or by acts and implications. 3
Chit. Com. Law, 5, 194, 195; 7 T. R. 350. But when the act to be done must be
under seal, the delegation must also be under seal. Co. Litt. 48 b; 5 Binn. 613; 14
S. & R. 331 See Authority.

DOMINION - The right of the owner of a thing to use it or dispose of it at hIS
pleasure. See Domain; 1 White's New Coll. 85; Jacob's Intr. 39.

EMANCIPATION - An act by which a person, who was once in the power of
another, is rendered free. By the laws of Louisiana, minors may be emancipated.
Emancipation is express or implied.

The etymology of the word emancipation from the Latin means sold to the state.

EMINENT DOMAIN - The right which people or government retain over the
estates of individuals, to resume the same for public use.

2. It belongs to the legislature to decide what improvements are of
sufficient importance to justify the exercise of the right of eminent domain. See 2
Hill. Ab. 568 1 U. S. Dig. 560; 1 Am. Eq. Dig. 312 3 Toull. n. 30 p. 23; Ersk. hist.
B. 2) tit. 1, s. 2; Grotius, h. t. See Dominium.

FREEDMEN - The name formerly given by the Romans to those persons who
had been released from a State of servitude. Vide Liberti libertini.

FREEMAN - One who is in the enjoyment of the right to do whatever he pleases,
not forbidden by law. One in the possession of the civil rights enjoyed by, the
people generally. 1 Bouv. Inst. n. 164. See 6 Watts, 556:

LAW, COMMON - The common law is that which derives its force and authority
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from the universal consent and immemorial practice of the people. It has never
received the sanction of the legislature, by an express act (NOTE: the one
exception is Texas, whose legislature adopted the Common Law of England in
1846 by an express act), which is the criterion by which it is distinguished from
the statute law. It has never been reduced to writing; by this expression, -
however, it is not meant that all those laws are at present merely oral, or
communicated from former ages to the present solely by word of mouth, but that
the evidence of our common law is contained in our books of Reports, and
depends on the general practice and judicial adjudications of our courts.

2. The common law is derived from two sources, the common law of
England, and the practice and decision of our own courts. In some states the
English common law has been adopted by statute. There is no general rule to
ascertain what part of the English common law is valid and binding. To run the

“line of distinction, is a subject of embarrassment to courts, and the want of it a
great perplexity to the student. Kirb. Rep. Pref. It may, however, be observed
generally, that it is binding where it has not been superseded by the constitution
of the United States, or of the several states, or by their legislative enactments,
or varied by custom, and where it is founded in reason and consonant to the
genius and manners of the people.

3. The phrase "common law" occurs in the seventh article of the
amendments of the constitution of the United States. "In suits at common law,
where the value in controversy shall not exceed twenty dollar says that article,
"the right of trial by jury shall be preserved. The "common law" here mentioned is
the common law of England, and not of any particular state. 1 Gallis. 20; 1 Bald.
558; 3 Wheat. 223; 3 Pet. R. 446; 1 Bald. R. 554. The term is used in
contradistinction to equity, admiralty, and maritime law. 3 Pet. 446; 1 Bald. 554.

4. The common law of England is not in all respects to be taken as that of
the United States, or of the several states; its general principles are adopted only
so far as they are applicable to our situation. 2 Pet, 144; 8 Pet. 659; 9 Cranch,
333; 9 S. & R. 330; 1 Blackf 66, 82, 206; Kirby, 117; 5 Har. & John. 356; 2 Aik.
187; Charlt. 172; 1 Ham. 243. See 5 Cow. 628; 5 Pet. 241; 1 Dall. 67; 1 Mass.
61; 9 Pick. 532; 3 Greenl. 162; 6 Greenl. 55; 3 Gill & John. 62; Sampson's
Discourse before the Historical Society of New York; 1 Gallis. R. 489; 3 Conn. R.
114; 2 Dall. 2, 297, 384; 7 Cranch, R. 32; 1 Wheat. R. 415; 3 Wheat. 223; 1
Blackf. R. 205; 8 Pet. R. 658; 5 Cowen, R. 628 2 Stew. R. 362.

LAW, MARTIAL - Martial law is a code established for the government of the
army and navy of the United States.

2. Its principal rules are to be found in the articles of war. (q. v.) The object
of this code, or body of regulations is to, maintain that order and discipline, the
fundamental principles of which are a due obedience of the several ranks to their
proper officers, a subordination of each rank to their superiors, and the subjection
of the whole to certain rules of discipline, essential to their acting with the union
and energy of an organized body. The violations of this law are to be tried by a
court martial. (q. v.) (NOTE: See the Lieber Code, Exhibit 123)
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3. A military commander has not the power, by declaring a district to be
under martial law, to subject all the citizens to that code, and to suspend the
operation of the writ of habeas corpus. 3 Mart. (Lo.) 531. Vide Hale's Hist. C. L.
38; 1 Bl. Com. 413; Tytler on Military Law; Ho. on C. M.; M'Arth. on C. M.; Rules
and Articles of War, art. 64, et seq; 2 Story, L. U. S. 1000.

maritime jurisdiction
MARITIME - That which belongs to or is connected with the sea.

MARITIME LAW - That system of law which relates to the affairs of the sea, such
as seamen, ships, shipping, navigation, and the like.

MILITARY - That which belongs or relates to the army.

Massacre at Waco - an act of the government of the United States, by federal
police action, and acquiesced to by STATE OF TEXAS official, which attempted
arrests without warrants, a 51 day siege against a church at Mount Carmel,
Texas, and ended with Federal Police, UNITED STATES Military, British agents,
and others performing genocide on seventeen children, along with men and
women, where on April 19, 1993 the UNITED STATES suffocated, asphyxiated,

and burn the inhabitants of a church on the church's private property. (not in
Bouviers)

ORDINANCE - legislation. A law, a statute, a decree. :
3. According to Lord Coke, the difference between a statute and an
ordinance is, that the latter has not had the assent of the king, lords, and

commons, but is made merely by two of those powers. 4 Inst. 25. See Barr. on
Stat. 41, note (x).

PUBLIC - By the term the public, is meant the whole body politic, or all the
citizens of the state; sometimes it signifies the inhabitants of a particular place;
as, the New York public.

2. A distinction has been made between the terms public and general,
they are sometimes used as synonymous. The former term is applied strictly to
that which concerns all the citizens and every member of the state: while the
latter includes a lesser, though still a large portion of the community. Greenl.
Ev. 128.

PUBLIC DOMAIN - From Black's Law Dictionary (New York, 1891) - This term
embraces all lands, the title to which is in the United States, including as well
land occupied for the purposes of federal buildings, arsenals, dock-yards, etc. as
land of an agricultural or mineral character not yet granted to private owners.
(NOTE: one exception is Texas, which did not cede lands or jurisdiction to the
United States.)
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QUO WARRANTO - remedies. By what authority or warrant. The name of a writ
issued in the name of a government against any person or corporation that
usuips any franchise or office, commanding the sheriff of the county to summon
the defendant to be and appear before the court whence the writ issued, at a
time and place therein named, to show "quo warranto" he claims the franchise or
office mentioned in the writ. Old Nat. Br. 149; . 5 Wheat. 291; 15 Mass. 125; 5
Ham. 358; 1 Miss. 115.

REPUBLIC - A commonwealth; that form of government in which the
administration of affairs is open to all the citizens. In another sense, it signifies
the state, independently of its form of government. 1 Toull. n. 28, and n. 202

SOVEREIGN - A chief ruler with supreme power; one possessing sovereignty.
(g. v.) ltis also applied to a king or other magistrate with limited powers.

2. In the United States the sovereignty resides in the body of the
people. Vide Rutherf. Inst. 282.

SOVEREIGN STATE - One which governs itself independently of any
foreign power.

STATE - government. This word is used in various senses. In its most enlarged
sense, it signifies a self-sufficient body of persons united together in one
community for the defence of their rights, and to _do right and justice to
foreigners. In this sense, the state means the whole people united into one body
politic; (q. v.) and the state, and the people of the state, are equivalent
expressions. 1 Pet. Cond. Rep. 37 to 39; 3 Dall. 93; 2 Dall. 425; 2 Wilson's Lect.
120; Dane's Appx. 50, p. 63 1 Story, Const. 361. In a more limited sense, the
word ‘state' expresses merely the positive or actual organization of the
legislative, or judicial powers; thus the actual government of the state is
designated by the name of the state; hence the expression, the state has passed
such a law, or prohibited such an act.

9. The several states composing the United States are sovereign and
independent, in all things not surrendered to the national government by
the constitution, and are considered, on _general principles, by each other
as_foreign states, yet their mutual relations are rather those of domestic
independence, than of foreign alienation. 7 Cranch, 481; 3 Wheat. 324; 1 Greenl.
Ev. 489, 504. Vide, generally, Mr. Madison's report in the legislature of
Virginia, January, 1800; 1 Story's Com. on Const. 208; 1ent,@m B9, rote
b; Grotius, B. 1, c. 1, s. 14;1d. B. 3, c. 3, s. 2; Burlamaqui, vol. 2, pt. 1,¢c. 4,s. 9;
Vattel, B. 1, c. 1; 1 Toull. n. 202, note 1 Nation; Cicer. de Repub. 1. 1, s. 25.

treaty, compact, contract, convention

TREATY - international law. A treaty is a compact made between two or more
independent nations with a view to the public welfare treaties are for a perpetuity,
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or for a considerable time. Those matters which are accomplished by a single
act, and are at once perfected in their execution, are called agreements,
conventions and pactions.

~+ 2. 0n the part of the United States, treaties are made by the president, by
and with the consent of the senate, provided two-thirds of the senators
present concur. Const. article 2, s. 2, n. 2.

4. A treaty is declared to be the supreme law of the land, and is therefore
obligatory on courts; 1 Cranch, R. 103; 1 Wash. C. C. R. 322 1 Paine, 55;
whenever it operates of itself without the aid of a legislative provision; but when
the terms of the stipulation import a contract, and either of the parties engages to
perform a particular act, the treaty addresses itself to the political, not the judicial
department, and the legislature must execute the contract before it can-become a
rule of the court. 2 Pet. S. C. Rep. 814. Vide Story on the Constitut. Index, h. t.;
Serg. Constit. Law, Index, h. t.; 4 Hall's Law Journal, 461; 6 Wheat. 161: 3 Dall.
199; 1 Kent, Comm. 165, 284.
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