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64 Laws of the Republic of Tezas.

Sec. 6. Be it further enacted, That all laws contrary to the
provisions of this act, are hereby

President of the Senate.

Approved February 5th, 1840.
MIRABEAU B. LAMAR.

AN ACT

To establish the method of trying the Right of Property levied on
by Execution, when the property is claimed by any person not
a party to such Execution.

Sec. 1. BeltemctedhytbﬁSmnhdeomofBath—
tives of the Republic of Texas, in Congress assembled, That if any
Shenﬁshslllev’_ymexmhonmpmperty and a doubt shall arise
whether the right mmynmthedehwumf,m
sheriff may npplyta the
bond, with good security, f ormdemmﬁmhanlowfhedeo(ﬂn
property seized; which, if the plaintiff, lmatturnaym‘n;eutu.L
fnmoxfmlsmdovxthmt:nd-yllﬂa application, the
Shmﬁarotheroﬁeeruhﬂlllbe in delivering up such
property to the party from whose ion it was tgken.

Sec. 5. Beitmthamcud,m_nﬂmvhuenshuﬂ,
Coroner, or Constable, or other legal officer ma; :vaymexecn-
tion on property, the title of which is shall
mkan,ormnyherdterhkeabondotmdmmty,mdshﬂhlve
been, or may hereafter be sued for so da:ﬁ, nghﬂnlmmn
of such pro 50 levied on, and sold, a Tecove against
such or other aieer,ndnﬂ

Coroner, or
and may be lawful for’ such officer upon motwn in any court having

§i5

jurisdiction of the matter, to obtain j t against the obligor
or obligors, or either of thzm, on such bond of indemnity, for the
mountofﬂzedmgesmdmﬂntmyhan recovered
against him in trying the right of property if the property when
levied on was not in the defendant in the execu-
tion, the burden of m the hmhﬂ, 1f it was in
hnpomemon,thcnthebnrdmofpmntshlr the claim-
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3ec. 3. Be il further enacted. That it shall be the duty of the
Shetiﬁtoretumd:epropertyleviedontothepeuon,mtofwhm
possession the same was taken, upon such person entering into
bondmthgoodmmtywthephmtﬁmmhnn,mdoubletha
amount of the debt and costs, conditioned for the delivery of the
property to the Sheriff, whenever the claim of the property so
u.kda;fu.hd]bedzhnnmed' 5 by the court not to to such party,
and if any person to whom property is so returned, shall neglect,
or refuse to deliver the to the Sheriff, it shall be the
of the Sheriff forthwith to return the bond to the clerk of the
in which the trial of the right of property is had, which bond
havethefmemdeﬁectofa;nﬂgmmt,mﬂex tion may be
lwudedbytheemnt,mm pueg-ﬂug:emybe,

&

ity is act,
b&:};&dnmmto{nﬂnghthdmng-m' the Sheriff, or other
which he might have had by reason of the taking of such
pmpartyinexacnﬁon.

Sec. 4. Beit further enacted, That if such claimant shall refuse,
or fail to give such bond and security, it shall be at the option of
the plaintiff in execution to indemnify and sell the property, just

no such claim had been made to it, or await the judgment of
the court, upon the issue made upon, to try the right of said prop-
erty.

Sec. 5. Be.tfu.rtherenacted,'l‘hxtmdlmdlofthgnghtot
property aforesaid, when the claimant shall fail to establish hic
dmmhluhpngatythﬁmﬂlhﬂgxn&npaemtmdsmg-

e amount of the execution.

wchmentmedtmmanyoﬁ}erwmt,leneduponpmpatyv}nnh
is claimed by any person or persons, not a party to the execution
or attachment, the right to the same shall be tried in the same
manner (as nearly as may be) as is preseribed in the foregoing act,
in all such cases, conforming to the rules and proceedings estab-
Megforthenguhhondmmkmwhmhmm
1ssue
DAVID 8. KAUFMAN,
defﬁsd tatives.

President o{ the Senate.

Approved February 5th, 1840.
MIRABEAU B. TAMAR.
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