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The legal title must prevail in ejectment; and
neither party can set up facts which go to show that
equitably the other party is the rightful owner of the
property.

The rulings of the court of Oregon upon the
statutes of that State raise no Federal question in
this case.

EJECTMENT. The case is stated in the opin-
ion.

MILLER, J.
*1 In this case an action of ejectment was

brought, by one of the defendants in the suit just
decided ( Silver v. Ladd, 7 Wall. 219), against the
plaintiff in that suit and his tenant, Marshall, for a
part of the land included in the certificate to Mrs.
Thomas, the validity of which we have affirmed.

In this case Ladd, the plaintiff, introduced his
patent from the United States, and the defendants
introduced the certificate of location to Mrs.
Thomas, and relied on that and on the facts which
went to show that it was rightfully issued, to defeat
the recovery under Ladd's patent.

The court refused several instructions prayed

by defendants, based on that defence, and told the
jury that the legal title which passed from the
United States to the plaintiff, must prevail over the
claim to bold possession under the certificate.

In this the court was undoubtedly correct. It is
of the essence of the action of ejectment that the
legal title must prevail. And neither party can set up
in that proceeding facts which go to show that,
equitably, the other party is the rightful owner of
the property. It is the peculiar province of a court of
equity to restrain the assettion of a legal title
wrongfully held, or to compel its transfer to the per-
son rightfully entitled to it.

We need not here decide whether certain stat-
utes of Oregon, intended to give to settlements
made under the donation law the effect of a legal
title, were applicable to a case where a patent had
issued, or were properly construed by the Oregon
court. Any error of that court in construing the stat-
ute of the State, cannot be reviewed here.

The remedy of plaintiff in error is to compel a
conveyance of the title from Ladd, and with it a de-
cree for possession, or an action of ejectment foun-
ded on the title so acquired.

The judgment of the Supreme Court of Oregon
is

Affirmed.
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