TERRITORY OF NEW MEXICO,

Act of September 9, 18505 9 Stats., 446,

Cnar, XLIX,—dn Act proposing to the State % Texas the Fstablishment _Sept. 9,1850.
of her Northern and Western Boundaries, the Relinquishment by the said
State of all Territory claimed by her exterior lo said Boundaries, and of
all her Claims upon the United States, and lo establish a territoriul Gov-
ernment for New Mexico.

Be it enacted by the Senate and Iouse of Representatives eroposlilsnsot:
of the United States off America in Congress assembled, That fered 1o, Texas

the following propositions shall be, and the same hereby to o binding
are, offered to the State of Texas, which, when agreed United Statcs.
to by the said State, in an act passed by the general asseni-
bly, shall be binding and obligatory upon the United
States, and upon the said State of Texas: Provided; The
snid agreement by the said general assembly shall be

iven on or before the first day of December, cighteel
windred and fifty: o (

Frxsr, The State of Texas will-dgree that her houndary  Boundary 0.0
on the north shall commence at the point at which the me- " '
ridian of one hundred degrees west from Greenivich is
intersected by the parallel of thirty-six degrees thirty
minutes north latitude, and shall rui from said point due
west to the meridian of one hundred and three degiees
west from Greenwich; thence her boundary shall run due
south to'the thirty-second degree of north latitide; thence
on the said parallel of thirty-two degrees of north latitude
to the Rio Bravo del Norte, and thence with the channel
of said river to the Gulf of Mexico. \

Seconp, The State of Texas cedes to the United States  Gession of ter-
all her claim to territory exterior to the limits and bound- united states.
aries which she agrees to establish by the first article of
this agrecment. ‘ L

Tuirp, The State of Toxas relinguishes all claim wpon Texas. relin:
the United States for Hability of the debts of ‘Texas, and 83:0" the United
for compensation or indemnity for the surrcénder to the o oh for labil-
United States of her ships, forts, arsenals, custom-houses, gt~ indemnity,
custom-house revenue, arms and munitions of war,and pub-
lic buildings with their sites, which heeame the propérty
of the United States at the time of the annexation.

Fourtir. The United States, in considération of said Wt 10.000,000 i

s Nl T i g
estublishment of houndaries, cession of ¢laim to territory, five per cent. in:
and relinquishment of claims, will piy to the State of [ o b paid
Texas the sum of ten millions of dollais in a stock bearing for.

five per cent. interest, and redeemable at the end of four-

Provizo.
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teen years, the interest payable half-yearly at the treasury
of the United States. v

8tock to beis-  FirTH, Immediately after the President of the United
shall "have ot States shall have been furnished with an authentic copy of
o cac the act of the general assembly of Texas accepting these
residont of propositions, he shall cause the stock to be issued in fayor
noilfisa theréor, of the State of Texas, as provided for in the fourth article
Proviso. of this agreement: Provided, also, That no more than five
millions of said stock shall be issued until the creditors of
the State holding bonds and other certificates of stock of

Texas for which duties on imports were specially pledged,
shall first file at the treasury of the United States releases
of all'claim against the United States for or on account of
‘ said ‘bonds or certificates in such form as shall be pre-
scribéd by the Secretary of the Treasury and approved by
yiburther pro- the President of the United States: Provided, That noth-
vol.v.p.797. ing herein contained shall be construed to impair or qual-
ify any thing contained in the third article of the second
section of the ‘‘joint resolution for annexing Texas to
the United States,” approved March first, eighteen hun-
dred and forty-five, either as regards the number of States
that may hereafter be formed out of the State of Texas,

or otherwise, A )
gloundary de-  SEO, 2. And be it further enacted, That all that portion
porary }nog-e‘?ﬁi‘?;éthe Territory of the United States bounded as follows:
ment created by Beginning at a point in the Colorado River where the
Territory of New boundary line with the republic of Mexico crosses the
Mexlco. same; tlience castwardly with the said boundary line to
the Rio Grande; thence following the main channel of said
river to the parallel of the thirty-sécond degree of north

latitude; -thence east with said degree to its intersection
with the one hundred and third degree of longitude west

of Greenwich; thence north with said degree of longitude
to the parallel of thirty-eighth degree of north latitude;
thence west with said parallel to the summit of the Sierra.
Madre; thence south with the crest of said mountains to
the thirty-seventh parallel of north latitude;-thence west
with said parallel to its intersection with the boundaiy
line of the State of California; thence with said boundary

line to the place of beginning — he, and the same is her’ebg,
erected into a temporary government, by the name of the
Proviso. Territory of New Mexico: Provided, That nothing in this
act contained shall be construed to inhibit the government

of the United States from dividing said Territory into two
or more Territories, in such manner and at such times as
Congress shall deem convenient and proper, or from at-
taching any portion thercof to any other Territory or
hurther pro- State: A-na% provided, further, That, when admitted as a
' State, the said Territory, or any portion of the same, shall
be received into the Union, with or without slavery, as
their constitution may prescribe at the time of their

admission,

Executive pow- Seo. 3. And be it further enacted, That the executive
e gt ®power and authority in and over said Territory of New

exico shall he vested in a governor, who shall hold his
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office for four years, and until his successor shall be ap-

inted and qualified, unless sootiér removed by the Presi-

ent of the United Statés. The governor shall reside ,His dutles de-

withih said Territory, shall be commander-in-chief of the
militia thereof, shall perform the duties and receive the
emoluments of superintendent of Indian affairs, and shall
agprove‘ all laws' ‘Ea’ssedf by the legislative assembly before
they shall take effect; he may grant pardons for offénces
against the laws of said Territory and repriéves for offences
againgt‘the‘ laws of the United States, until the decision of
the President can be made known thereon; he shall com-
mission'all 6fficers who shall be appointed to office under.
the laws of the said Territory, and shall take care that the
laws be faithfully éxecuted. e

Sk, 4. And be it further enacted, ‘That therd shall bhe a Secretary..
secretary of said Territory, who shall reside therein, and
hold his office for four years, unless sooner removed by
the President of the United States; he shill record ‘and o Bis dutcs de-
preserve all the laws and proceedings of the legislative
assembly hereinafter constituted, an‘f all the acts and pro-
ceedings of the governor in his executive department; he
shall transmit one copy of the laws and one ¢opy of the
executive proceedings, on or before the first day of De-
cember in each year, to the President of the United States,
and, at the same time, tivo cépies of the laws to the
Speaker of the House of Represcitatives and the Presi- .
dent of the Senate, for the use of Congress. And, in case T act a gov:
of the death, removal, resignation, or othér necessary ab- contingencies.
sence of the governor from the Territory, the secretary
shall have, and he is hereby authorized and required to
execute and perform all the powers and duties of the gov-
ernor during such vacancy or necessary absence, or until
another governor shall be,duly appointed to fill such
ot uzszﬁ d, That the legislative Legislati

SEC. 5. And be it further enactea at the legislative Legislative
power and authority of said Territéry shall be vested intd, h,? V(:“'
the governor and a legislative agsembly. The legislative asm R ative
assembly shall consist of a Council and House of Repre-ist of a Council
sentatives, The Council shall consist of thirteen mem- Representatives.
bers, having the qualifications of voters as hereinafter
prescribed, whose term of service shall continue two
years, The House of Representatives shall consist of
twenty-six members, possessing the same qualifications as
prescribed for meinbers of the%}o’\mcil, and whose term of
gervice shall continue one year. ‘An apportionment shall Apportionment
be made, as nearly equal as practicable, among the several tion.
counties or districts, for the election of the Council and
House of Representatives, giving to each section of the
Territory representation in the ratio of its t’ﬁulaﬁioti,
(Indians excepted,) as nearly as may be.  And the mem-
bers of the Council and of the House of Representatives
shall reside in, and be inhabitants of, the district for which
they may be elected respectively. Previous to the first,} Sorns o be
election, the governor shall cause & census or enumeration fo the first elec-
of the inhabitants of the several counties and districts of
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the Territory to be taken, and the first election shall be
held at such time and places, and be conducted in such
manner, as the governor shall appoint and direct; and he
shall, at the same time, declare the number of the mem-
bers of the Council and Houso of Representatives to which
each of the counties or districts shall be entitled under this
coEleotlons: how et The number of persons authorized to be elected hav-
" ing the highest number of votes in each of said Council
districts, for members of the Council, shall be déclared by
the governor to be duly elected to the Council; .and the
person or persons authorized to be clected having the
greatest number of votes for the House of Representa-
tives, equal to the number to which each county or dis-
trict shall be entitled, shall he declared ‘by the governor
to be duly elected members of the House of Representa-
Proviso. tives: Provided, That in case of a tie between two or
more persons’ voted for, the governor shall order a new
election to supply the vacancy made by such tie. And the
personsthus elected to the legislative assembly shall meet
at such place and on such day as the governor shall ap-
»Eoin’t.;, but thereafter, the time, place, and manner of
olding and. conducting all elections b?; the people, and
the apportioning the representation in the several counties
or districts to the Council and House of Representatives
according to the population, shall be prescribed by law, as
well as tﬁe day of fﬁ)l(‘, commencement of the regular ses-
viburther pro-giong of the legislative assembly: Provided, That no one
session shall exceed the term of forty days.
of Jualifications  Sgo, 6. And be it further enacted, That every free white
) male inhabitant, above the age of twenty-one yeais, who
shall have been a resident of said Territory at the time of
the passage of this act, shall be entitled to vote at the first
election, and shall bhe eligible to any oflice within the said
Territory; but the qualifications of voters and of holding
office, at all subsequent clections, ~hall be such as shall be
Proviso. prescfibed by the legislative assembly: Provided, That
the right of suffrage, and of holding office, shall be exer-
cised only by citizens of the United %tates, including those
recognized as citizens by the treaty with the republic of
Mexico, concluded February second, eighteen hundred
and forty-eight. ,
paskisiative  Sko. 1. And be @t further enacted, That the legislative
ritory defined.  power of the Territory shall extend to all rightful subjects
of legislation, consistent with the Constitution of the
United States and the provisions of this act; but no law
shall be passed interfering with the primary disposal of
the soil; no tax shall be imposed upon the property of the
United States; nor shall tllw, lands ‘or other property of
non-residents be tuxed higher than the lands or other
rims to he sub- rroperty of residents. All the laws passed by the legis-
grese. ative assembly and goveinor shall be submitted to the
Congress of the United States, and, if disapproved, shall
be null and of no effect. '
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Skc. 8. And be it further enacted, That all township,:, How township

district, and county oflicors, not herein otherwise provide county officers
for, shall be appointed or clectdd, as the case may be, in 3588 P° #
such muiner as shall be provideéd by the governor and
legislative assembly of t}m Territory of New Mexico.
The governor shall nominate, and, by and with the advice
and consent of the legislative Council, appoint, all officets
not herein otherwise provided for; and in the first instance
the governor alone miy appoint all said ofticers, who shall
hold their offices \until the end of the first session of the
legislative assembly, and shall liy off the necessary dis-
tricts for members of the Council and House of Represent-
atives, and all other officers, .

Sko. 9, And be it further enacted, That no member of | N0 pember.of

the legislative assembly shall hold, or be appointed to, shall hold cer.

. Yo : ! PN tain oftices dur-

any oftice which shall have been created, or the salary oring nis term of

emoluments of which shall have heen increased while he giection, ‘ot for

wits & member, during the term for which he was elected; atter, Omoers

. ' . of the United

aud for one year after the expiration of such term; and States, oxvopt

no person holding a commission or appointment under the pojimastets, not
United States, except postmasters, shall be & member of asembly.

the legislative assembly, or shall hold any office under the

government of said Territory. ' , o
Sko. 10. And be it further enacted, That the judicial ,[he  judlclal
ower of said Territory shall be vested in a Supreme vested, and how
Jourt, District Courts, Probate Courts, and in justices of ' "¢ "%

the pence. The Supreme Court shall consist of a chief

justice and two associate justices, any two of whom shall

constitute a quorum, and who shall hold a term at the seat

of governiment of said Territory annually, and they shall

hold their oftices during the period of four years, The

said Territory shall be divided into three judicial districts,

and a District Court shall be held in each of said districts pistrict Courts.

by one of the justices of the Supreine Court, at such time

and place as may he. prescribed by law; and the said

judges shall, after their appointments, respectively, reside

in the districts which shall be assigned them, The juris- tsdiction of

diction of the several courts herein provided for, both ap- ficesof the peace,

pellate and original, and that of the Probate Courts and &

of justices of the peace, shall be as limited by law: Ppo- Provico.

vided, That justices of the peace shall not have jurisdiction

of any matter in controversy when the title or boundaries

of land may be in dispute, or where the debt or sum

claimed shall exceed one hundred dollars; and the said

Supremo und District Courts, respectively, shall possess

chancery as well as common law jurisdiction. Each Dis-

trict Court, or the judge thercof, shall appoint its clerk, Clerx.

who shall also be the register in chancery, and shall kee

his office at the place where the court may be held. Writs g rits of error,

of error, bills of e'i(_‘(:eption, and appeals, shall he allowed ™"

in all cases from the final decisions of said District Courts

to the Supreme Court, under such regulations as may he

prescribed by law, but in no case removed to the Supreme
S. Doc. 148 7
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Court shall trial by jury be allowed in said court. The
Supreme Court, or the justices thereof, shall a{gpoint
its own clerk, and every clerk shall hold his office at
the pleasure of the court for which he shall have been

ot ecaisenal 8ppointed.  Writs of error and aﬁ) s from the final

be allowed, & decisions of said Supreme Court sha

Exceptions,

Fees of clerk,

be allowed, and may
bé taken to the Supreme Court of the United States, in
the same manner and under the same regulations as from
the Circuit Courts of the United States, where the value
of the groperty or the amount in controversy, to be ascer-
tained by the oath or affirmation of either party, or other
competent witness, shall exceed one thousand dollars;
except only that in all cases involving title to slaves, the
said writs of error or appesls shall be allowed and decided
by the said Supreme Court without regard to the value of
the matter, property, or title in controversy; and except
also that a writ of error or appeal shall also be allowed to
the Supreme Court of the United States from the decision
of the said Supreme Court created by this act, or of any
judge thereof, or of the District Courts created by this
act, or of any judge thereof, upon any writ of habeas
corpus involving the question o rsonal freedom; and
each of the said District Courts shall have and exercise the
same jurisdiction in all cases arising under the Constitu-
tion and laws of the.United States as is vested in the
Circuit and District Courts of thé United States; and the
said Supreme and District Courts of the said Territory,
and the respective judges thereof, shall and may grant
writs of habeas corpus in all cases in which the same are
grantable by the judges of the United States in the Dis--
trict of Columbia; and the. first six days of every term of
said courts, or so much thereof as shall be necessary, shall
be appropriated to the trial of causes arising under the
said Constitution and laws; and writs of error and appeals
in all such cases shall be made to the Supreme Court of
said Territory, the same as in other cases. The said clerk
shall receive in all such ¢ases the same fees which the
clerks of the District Courts of Oregon l'erritory now
receive for similar services.:

Attomey and  Spe, 11, And be @t further enacted, 'That there shall be

marshal: thel
fees and duties,

rappointec:l an attorney for said Territory, who shall con-
tinue in office for four years, unless sooner removed by
the President, and who shall receive the same fees and
salary as the attorney of the United States for the present
Territory of Oregon. There shall-also be a marshal for
the Territory appointed, who shall hold his oftice for four
years, unless sooner removed by the President, and who
shall execute all processes=issuing from the said courts
when exercising their jurisdiction as Circuit and District
Courts of the United States: he shall perform the duties,
be sub&ect to the same regulation and penalties, and be
entitled to the same fees as the marshal of the District
Court of the United States for the present Territory of
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Oregon, and shall, in"addition, be paid two hundred [dol-
larsfannually as a compensation for extra services. ‘
Sec. 12. And be it further enacted, That the governor, yoreatey st
secretary, chief. justice and associate justices, attorney and justice, tnd, s
marshal, shall be nominatcd, and, by and with the adviceattorney and
and consent of the Senate, appointed by the President of ot aimointod
the United States. The governor and secretary, to be
appointed as aforesaid, shall, hefore they act as such,
respectively take an oath or affirmation, before the district
judge, or sotne justice of the peace in the limits of said
erritory, duly authorized to administer oaths and affir-
mations by the laws now in force therein, or before the
chief justice or some associate justice of the Supreme
Court of the United States, to support the Constitution of
the United States, and faithfully to discharge the duties
of their respective offices; which said oaths, when so taken
shall be certitied by the person hy whom the same shall
have been taken, and such certificates sliall be received
and recorded by the said secretary among the executive
proceedings; and the chief justice and associate justices,
and all other civil oflicers in said Territory, before they
act as such, shall take a like oath or affirmation, before the
said governor or secretary, or some jud%e or justice of
the peace of the Territory, who may be duly commissioned
and qualitied, which said oath or aftirmation shall be certi-
fied and transmitted, by the person taking the same, to
the secretary, to he by him recorded as aforesaid; and
afterwards, the like oath or affirmation shall be taken, cer-
tified, and recorded, in such manner and form as may be
prescribed by law. The governor shall receive an annual  Sslary of gov-
salary of fifteen hundred dollars as governor, and one gaiarics of
thousand dollars as superintendent of Indian affairs. The ghielustice and
chief justice and associate justices shall each receive an tices. :
annuaf salary of eighteen hundred dollars. The secretary  Secrctary’s sal-
shall receive an annual salary of cighteen hundred dollars. =™
The said salaries shall be paid quarter-yearly, at the ‘
treasury of the United States. 'The members of the legis- , Compensation
lative assembly shall he entitled to receive three dollarsthe Jegislative
cach por day during their attendance at the sessions ™™™
thereof, and three dollars each for every twenty miles’
travel in going to and returning from the said sessions,
estimated according to the nearest usually travelled rotite.
There shall be appropriated annually the sum of one thou-
sand dollars, to be expended by the governor, to defray
the contingént cxpenses of the Territory; there shall also jSontmscnt ox;
be appropriated annually a suflicient sum to he expended lor.
by the secretary of the Territory, and upon an estimate to
be made by the Secretary of the Treasury of the United
States, to defray the expenses of the legislative assembly,
the printing of the laws, and other incidental expenses;
and the secretary of the Territory shall annually account
to the Secretary of the Treasury of the United States for
the manner in which the aforesaid sum shall have been
expended.
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lative a8 Spe, 13, And be ¢t further enacted, That the legislative
;i%tiﬁhgf‘%‘gf :-;: assembly of the Terr{tZry of New Mexico shall hold its
me::g,, ¥ the grst session at such time and place in said Territory as the
Governor thereof shall appoint and direct; and at said
first session, or as soon thereafter as they shall deem expe-
dient, the governor and legislative assembly shall proceed
pSeat of govern- to locate and establish the seat of government for said
ent Territory at such place as they may deem eligible; which
lace, however, shall thereafter be subject to he changed

y the said governor and legislative assembly,
eingeiegatotobe “Sro. 14, And be 1t further enacted, That a delegate to
gress of the U. 8. the House of Representatives of the United States, to
serve during each Congress of the United States, may be
clected by the voters qualified to elect members of the
legislative assembly, who shall be entitled to the same
rigihts and privileges as are exercised and enjoyed {)]y the
delegates from the several other Territories of the United
States to the said House of Representatives. The first
election shall be held at such time and places, and be con-
ducted in Ssuch manner, as the governor shall appoint and

direct; and at all gubse .;%q eteetions, the times, places
and manner of H 'db@ﬁ ¥ ettidtionghall be prescribe

by law. The/erson having the grea‘ﬁ% nimber of votes
shall be dec

ed by tha, govexwer to be July elected, and
Froviso. ereof Jm%ggmlaccoringly: Provided,
waps shall receive go Kighr sum for mileage

Qv 18w toctire: e§ pt€ from QOregon,
yomndsiobosur. . SE0. 15, And bettfushererticted, That when the lands
disposed in sai | be surveyed under the direction of

of.  in said Territory shal
the government of the United States, preparatory to
bringing the siine ii.to market, sections numbered sixteen
and thirty-six in each township in said Territory shall be,
Reservationforand the same are hereby, reserved for the purpose of
schools heing applied to schools in said Territory, and in the -
States amy Territories hereafter to be erected out of the
same,
Judielr! dis-  Spe, 168, And be ¢t further enacted, That temporarily
faca: "™ % and until otherwise provided by law, the governoxl') of said
Territory may define the judicial districts of said Terri-
tory, and assign the judges who may be appointed for
said Territory to the several districts, and also appoint the
times and places for holding courts in the several counties
or subdivisions in each of said judicial districts, by proc-
lamation to be issued by him; but the legislative assem-
bly, at their fitst or any subsequent session, may organize,
alter, or modify such judicial districts, and assign the
judges, and alter the times and places of holding the
courts, as to them shall seemr proper and convenient.
anesionatity  Sko. 17, And be it further enacted, ‘That the Constitu-
ble laws of the tion, and all laws of the United States which are not lo-
over Now mort cally inapplicable, shall have the same force and effect
co. within the said 'ferritory of New Mexico as elsewhere
within the United States.



