CHAPTER XXXIV.

TENURES IN THE AMERICAN COLONIES.

FORM O GOVERNMENT AND LAND TENURES IN THE AMYRICAN COLONIES, WITH EXe
AMPLES OF WARRANTS, MANNER O" LOCATION, AND METHODS OI* BSURVEYS,

At the period of the Roevolutiouary War, although thoe thirteen colonles wore under
the soverelgnty of Great Britain, many of their institutions and oustoms wero of
thoir own selection and adoption, Distance from the home govornment, and diffor-
once in chartors or grants and forms, aided independenco.

Thore were threo forms of colonial government: T'he provinelal, the proprietary,
and the chartor. -

The provinclal governmont had no fixed constitution, but was governed by commis-
sions created at pleasure by tho King, A govornor and council were appointed, who
wero invested with goneral exeoutive powors, They woere anthorized to call a gonoral
aasombly consisting of two houses (the assombly being the lower and the council the
upper houso) of the ropresentatives of tho frecholders and plantoers of the province.

Thoe governor had an absolute veto, and conld prorogue and dissolve them,

Tho goeneral assembly had power to make all loca) laws and ordinances for tho gov-
ornment of tho colony nnd its poople not inconsistont with the laws of Lngland.

At the boginning of 1776, New I{ainpshire, New York, Virginia, North Caroling, South
Carolina, and Georgla woro provinees as above defined.

"T'ho propriotary governments were grants by patonts for special torritory to one or
moro persons, from the Crown, giving them rights as proprietary or proprietartes over
the soil, with goneral powers of government, in tho nature of feudatory prineipalitios
or dependont royalties; subjeot, however, to control of the King.

The governors were appointed by the propriotary or proprietarios, and the legisla-
tures woroe organized and called at his or their pleasure, Ioxecutive anthority was
porformed by him or them or by tho governor for the time being.

Pennsylvania and Delaware, with Willlam Poenu as proprictary, and Maryland, with
Lord Baltimore as propriotary, were tho throo colonies with this form of government
ad the beginning of 1770, '

Charter govornments were corporations (politionl) orentod by lettors patent, which
gave to tho grantees and their associates the soll within thelr territorial limits and
powers of leglslativo governmont, I'helr ohartors provided a fundamental constitu-
tion for them, dlviding the powers of government into three functions or heads, viz,
legislative, executivo, and judielal, and providing for the mode of exorecising these
powors, vesting them in proper offlcials,

Massachuretts, Rhodo Istand and ’rovidence Plantation, and Conneoticut, were the
colonies possessing this form of government at tho broaking out of tho Rovolutionary
War of 1776,

All the colonies onjoymil generally the sameo rights and privileges,”

* Sco Story on the Constitution,
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466 LANDS IN THE COLONIES.

RETROSPECT OF LAWS OF TIE COLONIES A8 TO LANDS.

,v

Tho colonial legislatures, with the restrictions necessarily arising from their depend-
ency on (reat Britain, were sovereign within the limits of thelr respectivo territories,
But there was this difierence among them: that in Maryland, Connecticut, and Rhode
Island the laws wore not required to he sont to the King for his approval, whereas
in all the other colonies the King possessed the power of abrogating them, and they
were not final nuntil thoy had passed under his review. In respect to the modo of en-
acting laws there were somo differences in the organization of tho colonial govern-
ments, In Connecticut and Rhode Island the governor had no negative upon the
Inws in Pennsylvanio the council had no negative, but was merely advisory to tho
exocutive In Massnchusetts tho counetl was choson by the logislature, and not by the
Crown, but the governor hid a negative on the choice,

In all the colonles the lands within thetr Hinlts were, by tho vory termy of their
orfginal grants and charters, to be holden of the Crown {n froe and comnion goeago
and not it eaplie, or by knight’s gorvico, ‘I'hey were all holden elther as of tho munm‘of
East Greonwich, In Kent, or of the castlo of Windsor, In Borkahire, All tho slavish and
military part of the anclent foudal tenurey was thus effectunlly provented from taking
root in the American soil, nnd the eolonists eseaped from tho oppressive burdens \\'lliU{l
for a long thno uffected the parent conntry and were not nholished uneil aftor the res-
toration of Chetles I, Our tonnres thus acquired a universal simplicity, and 1t iy
belleved that nono but freehold tonures in socage weoro over in uso among us,  No
tracos aro to be found of copyhold or gavelkind or burgage tonnres, In short, for
most purposes our lnnds may he deomaod to bo porfectly nllodial, or held of no superior
at all, though many of the distinetions of the fendal lnw have necossarily inslnuatod
themselves into the modes of aoquiring, transforring, and transmitting roal cstates,

Ono of the most remarkable clreumstances in our colontal history is the alimost total
absenco of lensshold estates, Thoe erection of manors, with all thelr attendant privi-
loges, was Indeed provided for in some of the charters, Bub it was so Hittle congonial
with the feelings, the wants, or the interests of the people, that after their erection
thoy gradually fell into desnotude, and tho few romalning In our day are but shadows
of the paat, tho rolics of faded grandonr In the lnst stops of decay, enjoying no privi-
loges and conforring no power, :

n fact, partly from the choapness of Innd and partly from an {nnate love of inde-
{)emleuce. fow agriculturnl estates in the whole conntry have at any time been held on
oaso for o stipulated ront. ‘T'he tenants and occuplery are almost universnlly the pro-
prictors of the soil in fee stinple,

Tho estates of & more limited duration are principally those arising from the aocts
of the liuw, such ay estates in dowor and In conrtesy, Strictly spoaking, therefare,
there has nover heen in this country a dependent peasantry. ‘I'lie yeomaury aroe abso-
Iute owners of the soil on which thoy tread, and their character has, from this ciroums-
stance, been marked by a more Jealous watchfulnoess of thelr vights, and by a more
stoady spirlb of reslstance nguinst overy oncroachment, than can bo found nmong any
other poople whoso hablts and pursuits are less homogoneous and indopendent, losy
influenced by personal choleo mu\ more gontrolled by politienl circumstances,

Conneoted with this state of things, and, indeed, as a natural oo’nsu(‘uoncu flowing
from It, Is the simplicity of tho xfstmn of conveyances by which the titles to estates
aro passed and the notorlety of tho transfors made,

From a vory early period of their settlement tho colonists adopted an almost uniform
mode of sonveyance of land at onco simple and practioal and safe. ‘I'ho difforonces
aro 80 slight that thoy become alinost ovanescont,  All lands wort conveyed by o deed
commonly in the form of a feoftmont or a barguin and sule, or » Jeaso and rolease, at-
teatad by one or more witnoesses, ncknowledged or proved hefore somo court or mn;g-
istrate, nnd then registored in somo public registry, Whon 8o exeouted, acknowledged,
and recordod, it has full effect Lo convey tho estate without any livery of seizin, or
any other act or coromony whatsoovor, ‘Thismorlo of conveyance provalled,if not inall,
in nearly all the colonies from a vory early poriod, and 1t has now becomo nbsolutoly
universal. It is hardly possible to monsure the boneficlal influences upon our titley
arising from this source, in polnt of securlty, facility of tranafer, and marketable
valuo,—(Story on the Constitution, volume 1.)

SURVEYS, PRICE OF LANDS, AND GRANTS IN THE COLONJES,

The land systems of the several colonies were the germs and basls of the land sys-
tem of the United States, The Congresses of the early period of the Confoderation
and Union were composed of members from the varfous colonies or States who were
familiar with the systoms therein, From thelr varied experionces the most practical
mothod was reached for the disposition of the public domaln,



