BAD

B.

B. Thesecond letter of the English alpha-
bet; is used to denote the second of a series
of pages, notes, ete.; the subsequent detters,
the third and following numbers.

B. .
Christ,”
cases,”

An abbreviation for “before
“bail court,” and “bankruptey

B. E. An abbreviation for “Baron of the
Court of Exchequer.”

B. F. An abbreviation for bonum fac-
tum, & good or proper act, deed, or decree;
signifies “approved.”

B. R. Anabbreviation for Bancus Regis,
(King’s Bench,) or Bancus Regine, (Queen’s
Bench.) It is frequently found in the old
books as a designation of that court. In
more recent usage, the initial letters of the

English names are ordinarily employed, ¢. e., "

K. B. or Q. B.

B. 8.
bench.

“BABY ACT.” A pleaof infaney, inter-
posed for the purpose of defeating an action
upon a contract made while the person was a
minor, is vulgarly called “pleading the baby
act.” By extension, the term is applied to a
plea of the statute of limitations.

BACHELERIA. In old records. Com-
monalty or yeomanry, in contradistinetion to
baronage.

BACHELOR. The holder of the first or
lowest degree conferred by a college or uni-
versity, e. g., a bachelor of arts, bachelor of
law, ete.

A kind of inferior knight; an esquire.

A man who has never been married.

Bancus Superior, that is, upper

BACKWATER. Water in a stream
which, in consequence of some dam or ob-
struction below, is detained or checked in its
course, or flows back.

Water caused to flow backward from a
steam-vessel by reason of the action of its
wheels or screw.

BACKBEAR. In forest law. Carrying
on the back. One of the cases in which an
offender against vert and venison might be
arrested, as being taken with the mainour, or
manner, or found carrying a deer off on his
back, Manwood; Cowell.

BACKBEREND. Sax. Bearing upon
the back or about the person. Applied to a
thief taken with the stolen property in his
immediate possession. Bract. 1, 8, tro 2
c. 32. Used with handhabend, having in the
hand.

BACKBOND. In Scotch law. A deed
atfaching a qualification or condition to the
terms of a conveyance or other instrument
This deed is used when particular cireum-
stances render it necessary to eXpress in a
separate form the limilations or qualifications
of a right. Bell, The instrument is equiv-
alent to a declaration of trust in English con-
veyancing.

BACKING. Indorsement; indorsement
by a magistrate.

BACKING A WARRANT. The war-
rant of a justice of the peace cannot be en-
forced or executed outside of his territorial
Jurisdiction unless a magistrate of the juris-
diction where it is to be executed indorses or
writes on the back of such warrant an au-
thority for that purpose, which is thence
termed “backing the warrant.”

BACKSIDE. In English law. A term
formerly used in conveyances and also in
pleading; it imports a yard at the back paré
of or behind a house, and belonging therato.

BACKWARDATION. In the language
of the stock exchange, this term signifies a
consideration paid for delay in the delivery
of stock contracted for, when the price is
lower for time than for ecash. Dos Passos,
Stock-Brok. 270.

BACKWARDS. In a policy of marine
insurance, the phrase “forwards and back-
wards at sea” means from port to port in the
course of the voyage, and not merely from
one terminus to the other and back, 1 Taunt.
475.

BACULUS. A rod, staff, or wand, usea
in old English practice in making livery of
seisin where no building stood on the land,
(Bract. 40;) a stick or wand, by the erection
of which on the land involved in & real ae-
tion the defendant was summoned to put in
his appearance; this was called *baculus nun-
tiatorius.” 3 Bl. Comm. 279,

BAD, (insubstance.) The technical word
for unsoundness in pleading.



BADGE

BADGE. A mark or cognizance worn to
show the relation of the wearer to any person
or thing; the token of anything; a distinctive
mark of office or service.

BADGE OF FRAUD. A term used
relatively to tho law of fraudulent convey-
ances, made to hinder and defraud creditors.
It is defined as a fact tending to throw suspi-
cion upon a transaction, and calling for an
explanation. Bump, Fraud. Conv. 31.

BADGER. In old English law. One
who made a practice of buying corn or vict-
nals in one place, and carrying them to an-
other to sell and make profit by them.

BAG. A certain and customary quantity
of goods and merchandise in a sack. Whar-
ton.

BAGA. InZEnglishlaw. A bagor purse,
Thus there is the petty-bag-office in the com-
mon-law jurisdiction of the court of ¢hancery,
because all original writs relating to the busi-
ness of the crown were formerly kept in a
little sack or bag, én parva baga. 1 Madd.
Ch. 4.

BAGGAGE. Inthelawofcarriers. This
term comprises such articles of personal con-
venience or necessity as are usually carried
by passengers for their personal use, and not
merchandise or other valuables, although
carried in the trunks of passengers, which
are not designed for any such use, but for
other purposes, such as a sale and the like.
Story, Bailm. § 499. See, also, Hutch. Carr.,
§ 679; L. R. 6 Q B. 612; 6 Hill, 586; 9
Humph. 621; 28 Fed. Rep. 765. See cases
collected in 1 Amer. & Eng. Enc. Law, 1042,

The term includes whatever the passenger
takes with him for his personal use or con-
venience according to the habits or wants of
the particular class to which he belongs, either
with reference to the immediale necessities
or ultimate purpose of the journey. L. R.
6 Q. B. 612.

BAHADUM. A chest or coffer. Fleta.

BATL, ». To procure the release of s
person from legal custody, by undertaking
that he shall appear at the time and place
designated and submit himself to the jurisdic-
tion and judgment of the court.

To set at liberty a.person arrested or im-
prisoned, on security being taken for his ap-
pearance on a day and a place eertain, which
security is called “bail,” because the party
arrested or imprisoned is delivered into the
bands of those who bind themselves for his
forthcoming, (that is, become bail for his due
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BAIL-BOND

appearance when required,) in order that ha
may be safely protected from prison. Whar-
ton.

BATL, n. In practice. Thesureties who
brocure the release of a person under ar-
rest, by becoming responsible for his appear-
ance at the time and place designated. Those
persons who become sureties for the appear-
ance of the defendant in court.

Upon those contracts of indemnity which are
taken in legal proceedings as security for the per-
formance of an oblization imposed or declared by
the tribunals, and known as undertakings or re-
cognizances, the sureties are called “bail. Civil
Code Cal. § 2780.

The taking of bail consists in the acceptance by
& competent court, magistrate, or officer, of suffi-
cient bail for the appearance of the defendant ac-
cording to the legal effect of his undertaking, or
for the payment to the state of a certain specified
sum if he does not appear. Code Ala. 1866, § 4407.

Bail is of various kinds, such as:

Civil bail. That taken in civil actions.

Special bail, being persons who undertake
that if the defendant is condemned in the
action he shall pay the debt or surrender
himself for imprisonment.

Bail in error. That given by a defend-
ant who intends to bring erroron the judg-
ment and desires a stay of execution in the
mean time,

See, further, the following titles.

In Canadian law. A lease. Bail em-
phytiotique. A lease for years, with a right
to prolong indefinitely. 5 Low. Can. 881. Itis
equivalent toan alienation. 6 Low. Can, 58.

BAIL A CHEPTEL. InFrenchlaw. A
contract by which one of the parties gives to
the other cattle to keep, feed, and care for,
the borrower receiving half the profit of in-
crease, and bearing half the loss. Duverger.

BAIL A FERME. In French law. A
contract of letting lands, '

BAIL A LOYER. In French law, A
contract of letting houses.

BAIL A RENTE. In French law. A
contract partaking of the nature of the con-
tract of sale, and that of the contract of lease;
it is translative of property, and the rent is
essentially redeemable. 4 La. 286; Poth.
Bail 4 Rente, 1, 3.

BATIL ABSOLUTE. Sureties whose lia-
bility is conditioned upon the failure of the
principal to duly account for money coming
to his hands as administrator, guardian, ete.

BAIL-BOND. Inpractice. A bond ex-
ecuted by a defendant who has been arrested,
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BAIL, COMMON

together with other persons as sureties, nam-
ing the sheriff, constable, or marshal as ob-
ligee, in a penal sum proportioned to the dam-
ages claimed or penalty denounced, condi-
tioned that the defendant shall duly appear
to answer to the legal process in the officer’s
hands, or shall cause special bail to be put in,
as the case may be. y X

BAIL, COMMON. Inpractice. A ficti-
tious proceeding, intended only to express
the appearance of a defendant, in cases where
special bail is not required. Itis putin in
the same form as special bail, but the su=e-
ties are merely nominal or imaginary persons,
as John Doe and Richard Roe. 38 Bl. Comm.
287,

BAIT, COURT. In English law and
practice. An auxiliary court of the court of
queen’s bench at Westminster, wherein points
connected more particularly with pleading
and practice are argued and determined.
Holthouse.

BATL PITECE. In practice. A formal
enfry or memorandum of the recognizance or
undertaking of speeial bail in civil actions,
which, affer being signed and acknowledged
by the bail before the proper officer, is filed
in the court in which the action is pending.
3 Bl. Comm, 291; 1 Tidd, Pr. 250.

BATL, TO THE ACTION, BAIL
ABOVE, OR SPECIAY, BAIL. In prac-
tice. Persons who undertake jointly and
severally in behalf of a defendant arrested on
mesne proeess in a eivil action that, if he be
condemned in the action, he shall pay the
costs and condemnation, (that is, the amount
which may be recovered against him, ) or ren=
der himself a prisoner, or that they will pay
it for him. 8 Bl. Comm. 291; 1 Tidd, Pr.
245. ;

BATL TO THE SHERIFF, OR BAIIL
BELOW. In practice. Persons who un-
dertake that a defendant arrested upon mesne
process in a civil action shall duly appear to
answer the plaintiff; such undertaking being
in the form of a bond given to the sheriff,
termed a “bail-bond,” (g. v.) 8 Bl. Comm.
200; 1 Tidd, Pr. 221.

BAILABLE. Capable of being bailed;
admitting of bail; authorizing or requiring
bail. A bailable action is one in which the
defendant cannot be released from arrest ex-
cept on furnishing bail. Bailable process is
such as requires the officer to take bail, after
arresting the defendant. A bailable offense
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BAILIFFS OF MANORS,.

is one for which the prisoner may be admitted
to bail.

BAILEE. In thelaw of contracts. One
to whom goodsare bailed; the party to whom
personal property is delivered under a con-
tract of bailment.

BATLIE. In the Scotchlaw. Abailieis
(1) a magistrate having inferior eriminal ju-
risdiction, similar to that of an alderman,
(9. v.;7) (2) an ofticer appointed to conferin-
feoffment, (¢.v.;) abailiff, (g. v.;) a server
of writs. DBell.

BAILIFF. In a general gense, a person
to whom some authority, care, guardianship,
or jurisdiction is delivered, committed, or in-
trusted; one who is deputed or appointed to
take charge of another’s affairs; an overseer
or superintendent; a keeper, protector, or
guardian; a steward. Spelman.

A sheriff’s officer or deputy. 1 Bl. Comm.
944,

A magistrate, who formerly administered
justicein the parliaments or courts of France,
answering to the English sheriffs as men-
tioned by Bracton.

In the action of account render. A
person who has by delivery the custody and
administration of lands or goods for the ben-
efit of the owner or bailor, and is liable to
render an account thereof. Co. Litt. 271;
Story, Eq. Jur. § 446.

A bailiff is defined to be “a servant that
has the administration and charge of lands,
goods, and chattels, to make the best benefit
for the owner, against whom an action of
account lies, for the profits which he has
raised or made, or might by his industry or
care have raised or made.” 25 Conn. 149.

BAILIFF-ERRANT. A bailiff’s dep-
uty.

BATLIFFS OF FRANCHISES. In
English law. Officers who perform the du-
ties of sheriffs within liberties or privileged
jurisdietions, in which formerly the king’s
writ could not be executed by the sheriff.
Spelman.

BAILIFTFS OF HUNDREDS. In En-
glish law. Officers appointed over hun-
dreds, by the sheriffs, to collect fines therein,
and summon juries; to attend the judges and
justices at the assises and quarter sessions;
and also to execute writs and process in the
several hundreds. 1 Bl Comm. 345; 3 Steph.
Comm. 29; Braet. fol. 116.

BAILIFFS OF MANORS. In English
law. Stowards or agents appointed by the




BAILIVIA

lord (generally by an authority under seal)
to superintend the manor, collect fines, and
quit rents, inspeet the buildings, order re-
pairs, cut down trees, impound eattle tres-
passing, take an account of wastes, spoils,
and misdemeanors in the woods and de-
mesne lands, and do other acts for the lord’s
interest. Cowell.

BAILIVIA. Inoldlaw. A bailiff’s ju-
risdiction, a bailiwick; the same as bailium.
Spelman, See BATLIWICK.

In old English law. A liberty, or ex-
clusive jurisdiction, which was exempted
from the sheriff of the county, and over which
the lord of the liberty appointed a bailiff
with sueh powers within his precinet as an
under-sheriff exercised under the sheriff of
the county. Whishaw.

BATLIWICK. The territorial jurisdic-
tion of asheriff or bailiff. 1 Bl. Comm. 344.

BAILLEUR DE FONDS. InCanadian
law. The unpaid vendor of real estate.

BATILLI. In old French law. One to
whom judicial authority was assigned or
delivered by a superior.

BAILMENT. A delivery of goods or
personal property, by one person to another,
in trust for the execulion of a special object
upon or in relation to such goods, beneficial
either to the bailor or bailee or both, and
upon a contract, express or implied, to per-
form the trust and carry out such object, and
thereupon either to redeliver the goods to
the bailor or otherwise dispose of the same in
conformity with the purpose of the trust.
See Code Ga. 1882, § 2058,

A delivery of goods in trust upon a contract, ex-
pressed or implied, that the trust shall be faith-
fully executed on the part of the bailes. 2 BL
Comm. 455.

Bailment, from the French bailler, to deliver, is
a delivery of goods for some purpose, upon a con-
tract, express or implied, that, after the purpose
has been fulfilled, they shall be redelivered to the
bailor, or otherwise dealt with, according to his
directions, or (as the case may be) kepttill he re-
rlaims them. 2 Steph. Comm. 0.

A delivery of goods in trust upon a contract, ex-
pressed or implied, that the trust shall be duly
executed, and the goods restored by the bailee as
soon as the purposes of the bailment shall be an-
swered., 2 Kent, Comm. 559.

Bailment is a delivery of a thing in trust for
gome special object or purpose, and upon a con-
tract, express or implied, to conform to the object
or purpose of the trust. Story, Bailm, 3.

A delivery of goods in trust on a contract, either
expressed or implied, that the trust shall be duly
executed, and the goods redelivered as soon as the
time or use for which they were bailed shall have
elapsed or be performed. J. ones, Bailm. 117,
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BAITING ANIMALS

Bailment is a word of French origin, significant
of the curtailed transfer, the delivery or mers
handing over, which is appropriate to the transac-
tion. Schouler, Pers. Prop. 695.

The test of a bailment is that the identical thing
is to be returned; if another thing of equal value
is to be returned, the transaction is a sale. 8
Thomp, & C. 29; 8 Hun, 550,

Sir William Jones has divided bailments
into five sorts, namely: Depositum, or de-
posit; mandatum, or commission without
recompense; commodatim, or loan for use
without pay; pignori acceptum, or pawn;
loeatwm, or hiring, which is always with re-
ward. This last is subdivided into locatio
rei, or hiring, by which the hirer gains a
temporary use of the thing; locatio operis
Jaciendi, when something is to be done to
the thing delivered; locatio operis mercium
vehendarum, when the thing is merely to be
carried from one place to another. Jones,
Bailm. 36.

Lord Holt divided bailments thus:

(1) Depositum, or a naked bailment of goods,
to be kept for the use of the bailor.

(2) Commodalwm. Where goods or chattels
that are useful are lent to the bailee gratis, to be
used by him.

(8) Locatio rei. Where goods are lent to the
bailee to be used by him for hire.

4) Vadiwm. Pawn or pledge.

(®) Locatio operts faciendi. Where goods are
delivered to be carried, or something is to be done
about them, for a reward to be paid to the bailes.

©) Mandatum., A delivery of goods to some-
body who is to carry them, or do something about
them, gratis. 2 Ld., Raym. 909.

Another division, suggested by Bouvier, is as fol-
lows: First, those bailments which are for the
benefit of the bailor, or of some person whom he
represents; second, those for the benefit of the
bailee, or some person represented by him; third,
those which are for the benefit of both parties.

BAILOR. The party who bails or deliv-
ers goods to another, in the contract of bail-
ment,

BATR-MAN. In old Scotch law., A poor
insolvent debtor, left bare and naked, who
was obliged to swear in court that he was
not worth more than five shillings and five-
pence,

BAIRNS. InScotehlaw. A known term,
used to denote one’'s whole issue. Krsk.
Inst. 8, 8, 48, But it is sometimes used in a
more limited sense, RBell.

BAIRN’S PART. In Scotchlaw. Chil-
dren’s part; a third part of the defunct’s free
movables, debts deducted, if the wife sur-
vive, and a half if there be no relict,

BAITING ANIMALS. In English law,
Procuring them to be worried by dogs. Puwr-
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BAL/ANA

ishable on summary conviction, under 12 &
13 Vict. c. 92, § 3.

BALAENA. A large fish, called by Black-
stone a “whale.” Of this the king had the
head and the queen the tail as a perquisife
wheneveér one was taken on the coast of Eng-
land. 1 Bl. Comm, 222. e

BALANCE. Theamountremaining due
from one person to another on a setflement
of the accounts involving their mutual deal-
ings; the difference between the two sides
(debit and credit) of an account.

A balance is the conelusion or result of
the debit and ecredit sides of an account. It
implics mutual dealings, and the existence of
debt and credit, without which there could
be no balance. 45 Mo. 574. See, alio, 71
Pa, St. 69.

The term is also frequently used in the
sense of residue or remainder; as when a
will speaks of “the balance of my estate.”
8 Ired. 155; 23 8. C. 269.

BALANWCE OF TRADE. The differ-
ence between the value of the exports from
and imports into a country.

BALANCE-SHEET. When itisdesired
to ascertain the exact state of a merchant’s
business, or other commerecial enterprise, at
a given time, all the ledger accounts are
closed up to date and balances struck; and
these balances, when exhibited together on a
single page, and so grouped and arranged
as to close into each other and be summed
up in one general result, constitute the “bal-
ance-shest, ”

BALCANIFER, or BALDAKINIFER.
The standard-bearer of the Knights Temp-
lar,

BAT.CONIES. Small galleries of wood
or stone on the outside of houses. ™The erec-
tion of them is regulated in London by the
building acts.

BALDIO. In Spanish law. Wasteland;
land that is mneither arable nor pasture.
White, New Recop. b. 2, tit. 1, ¢. 6, § 4, and
note.

BALE. A pack or certain gquantity of
goods or merchandise, wrapped or packed up
in cloth and corded round very tightly, marked
and numbered with fignres corresponding to
those in the bills of lading for the purpose of
identification. Wharton. i

A bale of cotton is a certain quantity of
that commodity compressed into a cubical
form, g0 as to occupy less room than when in
bags. 2 Car. & P. 525,
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BAN
BATISE. Fr. In French marine law.
A buoy.
BALIUS. In the civil law. A teacher;

one who has the care of youth; a tutor; a
guardian. Du Cange; Spelman.

BALIVA., L. Lat. In old English law.
A bailiwick, or jurisdiction.

BALLAST. Inmarineinsurance. There
is considerable analogy between ballast and
dunnage. The former is used for trimming
the ship, and bringing it down to a draft of
water proper and safe for sailing. Dunnage
ig placed under the cargo to keep it from be-
ing wetted by water getting into the hold, or
between the different parcels to keep them
from bruising and injuring each other. 13
Wall. 674.

BALLASTAGE. A tollpaidforthepriv-
ilege of taking up ballast from the bottom of
a port or harbor.

BALLIVO AMOVENDO, An ancient
writ to remove a bailiff from his office for
want of sufficient land in the bailiwick. Reg.
Orig. 78.

BALLOT. Inthelaw ofelections. Aslip
of paper bearing the names of the offices to
be filled at the particular election and the
names of the candidates for whom the elector
desires to vote; it may be printed, or writ-
ten, or partly printed and partly written, and
is deposited by the voter in a “ballot-box”
which is in the custody of the officers holding
the election.

Also the act of voting by balls or tickets.

A ballot is a ticket folded in such a man-
ner that nothing written or printed thereon
can be seen. Pol. Code Cal. § 1186.

A ballot is defined to be “a paper ticket contain-
ing the names of the persons for whom the elector
intends to vote, and designating the office to which
each person 8o named is intended by him to be
chosen.” Thus a ballot, or a ticket, is a single
piece of paper containing the names of the candi-
dates and the offices for which they are running.
If the elector were to write the names of the can-
didates upon his ticket twice or three or more
times, he does not thereby make it more than one
ticket. 28 Cal. 136.

BATLLOT-BOX.
for receiving ballots.

BALN_EARII. In the Roman law.
Those who stole the clothes of bathers in the
public baths. 4 Bl. Comm. 239.

BAN. 1. Inold English and civillaw.
A proclamation; a public notice; the an.
nouncement of an intended marriage. Cow-
ell. An excommunication; acurse, publicly

A case made of wood




BAN

pronounced. A proclamation of silence made
by a erier in court before the meeting of
champions in combat, Id. A statute, edict,
or command; a fine, or penalty.

2. In French law. The right of an-
nouneing the time of mowing, reaping, and
gathering the vintage, exercised by certain
seignorial lords. Guyot, Repert. Univ.

3. An expanse: an extent of space or ter-
ritory; a spage inelosed within certain lim-
its; the limits or bounds themselves. Spel-
man.

4, A privileged space or territory around
8 town, monastery, or other place.

5. In old European law. A military
gtandard; athing unfurled, a banner. Spel-
man., A summoning to a standard; a call-
ing out of a military force; the force itself
50 summoned; & mnational army levied by
proclamation.

BAWATL. In Canadian-and old French
law. Pertaining toa ban or privileged place;
having qualities or privileges derived from a
ban. Thus, a banal mill is one to which the
lord may require his tenant to carry his grain
to be ground.

BANATITY. In Canadian law. The
right by virtne of which a lord subjects his
vassals to grind at his mill, bake at his oven,
ete. Used also of the region within which
this right applied. Guyof, Repert. Univ.

BANC. Bench; the seat of judgment;
the place where a court permanently or reg-
ularly sits.

The full bench, full eourt. A “sitting in
banc” is a meeting of all the judges of a
court, usually for the purpose of hearing ar-
guments on demurrers, points reserved, mo-
tions for new trial, ele., as distinguished
from the sitting of a single judge at the as-
gises or at misié prius and from trials at bar.

BANCI NARRATORES. In old En-
glish law. Advocates; countors; serjeants.
Applied to advocates in the common pleas
courts. 1 Bl Comm. 24; Cowell.

BANCO. Ital. See BaNo. A seat or
bench of justice; also, in commerce, a word
of Italian origin signifying a bank.

BANCUS. In old English law and prae-
tice. A bench or seat in the king’s hall or
palace. Fieta, lib. 2, c. 16, § 1.

A high seat, or seat of distinction; a seat
of judgment, or tribunal for the administra-
tion of justice.

The English court of common pleas was
formerly called “ Bancus.”
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BANK

A sitting in bane; the sittings of a court
with its full judicial authority, or in full
form, as distinguished from sittings at nisi
prius.

A stall, bench, table, or counter, on which

goods wers exposed for sale. Cowell.
BANCUS REGINZ. L. Lat. The

queen’s beneh. See QUEEN’S BENCH.
BANCUS REGIS. Lat. The king’s

bench; the supreme tribunal of the king after
parliament. 3 Bl Comm. 41.

BANCUS SUPERIOR. The upper
bench. The king's bench was so called dur-
ing the Protectorate.

BAND. Inold Scotch law.
tion calling out a military force.

A proclama-

BANDIT. An outlaw; a man banmed,
or put under a ban; a brigand or robber.
Banditti, a band of robbers.

BANE. A malefactor.
c. 1.

Also a publicdenunciation of a malefactor;
the same with what was called *“hutesium,”
hue and ery. Spelman.

BANERET, or BANNERET. In En-
glishlaw. A knight madein the field, by the
ceremony of cutting off the point of his stand-
ard, and making it, as it were, a banner.
Knights so made are accounted so honorable
that they are allowed to display their arms
in the royal army, as barons do, and may
bear arms with supporters. They rank next
to barons; and were sometimes called “vew-

Bract, 1. 1, &. 8,

illaréi.” Wharton.
BANI. Deodands, (g. 9.)
BANISHMENT. In criminal law. A

punishment inflicted upon eriminals, by com-
pelling them to quit a eity, place, or country
for a specified period of time, or for life.
See 4 Dall. 14,

It is inflicted principally upon political offend-
ers, “transportation” being the word used to ex-
press a similar punishment of ordinary eriminals.
Banishment, however, merely forbids the return
of the person banished before the expiration of
the sentence, while transportation involves the
idea of deprivation of liberty after the convict ar-
rives at the place to which he has been carried.
Rap. & L. : :

BANE. 1. A bench or seat; the bench
or tribunal oeccupied by the judges; the seat
of judgment; a court. The full bench, or
full court; the assembly of all the judges of
a court. A “sitting #n bank” is a meeting
of all the judges of a court, usually for the



BANK

purpose of hearing arguments on demurrers,
points reserved, motions for new trial, etec.,
as distinguished from the sitting of a single
judge at the assises or at nis¢ priug and from
trials at bar. But, in this sense, bane is the
more usual form of the word.

2. An institution, of great value in the
commerecial world, empowered to receive de-
posits of money, to make loans, and to issue
its promissory notes, (designed to circulate
as money, and commonly called “bank-notes”
or “bank-bills,”) or to perform any one or
more of these functions.

The term “bank” is usually restricted in
its application to an incorporated body; while
a private individual making it his business
to conduct banking operations is denominat-
ed a “banker.”

Also the house or place where such busi-
ness is earried on.

Banks in the commercial sense are of three
kinds, to-wit: (1) Of deposit; (2) of dis-
count; (3) of circulation. Strictly speaking,
the term “bank” implies a place for the de-
posit of money, as that is the most obvious
purpose of such an institution. Originally
the business of banking consisted only in re-
ceiving deposits, such as bullion, plate, and
the like, for safe-keeping until the depositor
should see fit to draw it out for use, but the

business, in the progress of events, was ex- |

tended, and bankers assumed to discount bills
and notes, and toloan money upon mortgage,
pawn, or other security, and, at a still later
period, to issue notes of their own, intended
as a circulating currency and a medium of
exchange, instead of gold and silver. Mod-
ern bankers frequently exercise any two or
even all three of those functions, but it is
still true that an institution prohibited from
exercising any more than one of those fune-
tions is a bank, in the strictest commercial
sense. 17 Wall. 118; Rev. St. U. 8. § 8407.

3. An acelivity; an elevation or mound of
earth; usually applied in this sense to the
raised earth bordering the sides of a water-
course.

BANEK-ACCOUNT. A sum of money
placed with a bank or banker, on deposit, by
a customer, and subject to be drawn out on
the latter’s check. The statement or com-
putation of the several sums deposited and
those drawn out by the customer on checks,
entered on the books of the bank and the de-
positor’s pass-booi.

BANK-BILLS. Promissory notes issued
by a bank designed to circulate as money,
and payable to the bearer on demand.
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The term “bank-bills” is familiar to every man
in this country, and conveys a definite and cer-
tain meaning. It is a written promise on tha
part of the bank to pay to the bearer a certain sum
of money, on demand. This term is understood by
the community generally to mean a written prom-
ise for the paymentof money. Souniversal is this
understanding that the term “bank-bills” would
be rendered no more certain by adding the words
“for the payment of money.” 3 Scam. 328.

The words “bank-bill” and “banlk-note, ” in their
popular sense, are used synonymously. 21 Ind
176; 2 Park, Crim. R. 87.

Bank notes, bank-bills, and promissory notes,
such as are issued by the directors of a bank in-
corporated by the legislature of Vermont, mean
the same thing; so that the expression in a stat-
ute “bank-bill or promissory note” is an evident
tautology. 17 Vt. 151.

BANK-BOOK. A book kept by a cus-
tomer of a bank, showing the state of his ac-
count with it.

BANK-CREDITS. Accommodations al-
lowed to a person on security given toa bank,
lodraw money on it to a certain extent agreed
upon.

BANK-NOTE. A promissory note is-
sued by a bank or authorized banker, payabls
to bearer on demand, and intended to circu-
late as money.

BANK-STOCK. Shares in the capital of
a bank; shares in the property of a bank.

BANKABLE. In mercantile law
Notes, checks, bank-bills, drafts, and other
securities for money, received as cash by the
banks. Such ecommercial paper as is consid-
ered worthy of discount by the bank to which
it is offered is termed “bankable.”

BANKER. A private person who keeps
a bank; one who is engaged in the business
of banking.

BANKER’S NOTE. A commercial in-
strument resembling a bank-note in every
particular except that it is given by a private
banker or unincorporated banking institu-
tion.

BANKEROUT. O.Eng. Bankrupt;in-
solvent; indebted beyond the means of pay-
ment.

BANKING. The business of receiving
money on deposit, loaning money, discount-
ing notes, issuing notes for circulation, col-
lecting money on notes deposited, negotiating
bills, etec.

BANKRUPT. A person who has com-
mitted an act of bankruptcy; one who has
done some act or suffered some act to be
done in consequence of which, under the laws
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of his counfry, he is liable to be proceeded
against by his creditors for the seizure and
distribution among them of his entire prop-
arby. 5

A trader who secretes himself or does cer-
tain other acts tending to defraud his cred-
itors. 2 Bl. Comm, 471, :

In'a looser sense, an insolvent person; a
broken-up or ruined trader. 3 Story, 453.

A person who, by the formal decree of a
court, has been declared subject to be pro-
ceeded against under the bankruptey laws,
or entitled, on his voluntary application, to
take the benefit of such laws.

BANKRUPT LAW. A law relating to
bankrupts and the procedure against them in
the courts. A law providing a remedy for
the creditors of a bankrupt, and for the re-
lief and restitution of the bankrupt himself.

A law which, upon a bankrupt’s sarren-
dering all his property to commissioners for
the benefit of his creditors, discharges him
from the payment of his debts, and all lia-
bility to arrest or suit for the same, and se-
cures his future acquired property from a lia-
bility to the payment of his past debts. Web-
ster.

A bankrupt law is distinguished from the ordi-
nary law between debtor and creditor, as involv-
ing these three general principles: (1) A sum-
mary and immediate seizure of all the debtor's
property; (2) a distribution of it among the cred-
itors in general, instead of merely applying a por-
tion of it to the payment of the individual com-
plainant; and (3) the discharge of the debtor {from
future liability for the debts then existing.

The leading distinction between a bankrupt law
and an insolvent law, in the proper technical sense
of the words, consists in the character of the per-
sons upon whom it is designed to operate,—the
former contemplating as its objects bankrupts

only, that is, traders of a certain description; the |

latter, insolvents in general, or persons unable to
pay their debts. This has led to a marked separa-
tion between the two systems, in prineiple and in
practice, which in England has always been care-
fully maintained, although in the United States it
has of late been effectually disregarded. In fur-
ther illustration of this distinection, it may be ob-
served that a bankrupt law, in its proper sense, is
a remedy intended primarily for the benefit of
ereditors; it is set in motion at their instance, and
operates upon the debtor against his will, (in in-
vitum,) although in its result it effectually dis-
charges him from his debts. An insolventlaw, on
the other hand, is chiefly intended for the benefit
of the debtor, and is set in motion at his instance,
though less effective as a discharge in its final re-
sult. 5 Hill, 827.

The only substantial difference between a strict-
ly bankrupt law and an insolvent law lies in the
sircumstance that the former affords relief upon
the application of the creditor, and the latter upon
the application of the debtor. In the general char-
acter of the remedy, there is no difference, howev-
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er much the modes by which the remedy may be
administered may vary. 8¢ Cal. 222.

BANKRUPTCY. 1. The stateor.condi-
tion of one who i3 a bankrupt; amenability
to the bankrupt laws; the condition of one
who has committed an act of bankruptey, and
is liable to be proceeded against by his cred-
itors therefor, or of one whose circumstances
are such that he is entitled, on his voluntary
application, to take the benefit of the bank-
rupt laws. The term is used in a looser
sense as synonymous with “insolvency,”—
inability to pay one’s debts; the stoppingand
breaking up of business because the trader is
broken down, insolvent, ruined. See 2 Story,
354, 359.

2. The term denotes the proceedings taken,
under the bankrupt law, against a person (or
firm or company) to have him adjudged a
bankrupt, and to have his estate adminis-
tered for the benefit of the creditors, and di-
vided among them.

8. That branch of jurisprudencs, or system
of law and practice, which is concerned with
the definition and ascertainment of acts of
bankruptey and the administration of bank-
rupts’ estates for the benefit of their credit-
ors and the absolution and restitution of
bankrupts.

As to the distinction between bankruptcy and
insolveney, it may be said that insolvent laws op-
erate at the instance of an imprisoned debtor;
bankrupt laws, at the instance of a creditor. But
the line of partition between bankrupt and insolv-
ent laws is not so distinctly marked as to define
what belongs exclusively to the one and not to the
other class of laws. 4 Wheat. 122.

Insolvency means asimple inability to pay, as
debts should become payable, whereby the debtor’s
business would be broken up; bankruptcy means
the particular legal status, to be ascertained and
declared by a judicial decree. 2 Ben. 196.

BANKERUPTCY COURTS. Courts for
the administration of the bankrupt laws.
The present English bankruptey courts are
the London bankraptey court, the court of
appeal, and the local bankruptey courts cre-
ated by the bankruptey act, 1869,

BANLEUCA. An old law term, signi-
fying a space or tract of country around a
city, town, or monastery, distinguished and
protected by peculiar privileges. Spelman.

BANLIEU, or BANLIEUE., A French
and Canadian law term, bhaving the same
meaning as banleuca, (g. v.)

BANNERET. Sece BANERET.

BANNI OR BANNITUS. In oldlaw,
one under a ban, (g. v.;) an outlaw or ban-
ished man. Britt. ce. 12, 13; Calvin.
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BANNI NUPTIARUM. L. Tat. In
old English law. The bans of matrimony.

BANNIMUS. We ban or expel. The
form of expulsion of a member from the
University of Oxford, by affixing the sen-
tence in some public places, as a promulga-
tion of it. Cowell.

BANNIRE AD PLACITA, AD MO-
LENDINUM. Tosummon tenants to serve
at the lord’s courts, to bring corn to be
ground at his mill.

BANNUM. A ban, (g. v.)

BANNUS. Inold Englishlaw. A proc-
lamation. RBannus regis; the king’s proe-
lamation, made by the voice of a herald, for-
bidding all present at the trial by combat to
interfere either by motion or word, whatever
they might see or hear. Bract. fol. 1492.

BANQUE. A bench; the table or coun-
ter of a trader, merchant, or banker. Banque
roule; a broken bench or counter; bankrupt,

BANS OF MATRIMONY. A publie
announcement of an intended marriage, re-
quired by the English law to be made in a
church or chapel, during service, on three
conseeutive Sundays before the marriage is
celebrated. The object is to afford an oppor-
tunity for any person to interpose an objection
if he knows of any impediment or other just
cause why the marriage should not take place.
The publication of the bans may be dispensed
with by procuring a special license to marry.

BANYAN. InEastIndianlaw. A Hin-
doo merchant or shop-keeper, The word is
used in Bengal to denote the native who man-
ages the money concerns of a Euaropean, and
sometimes serves him as an interpreter.

BAR, 1. A partition or railing running
across a court-room, intended to separate the
general public from the space occupied by the
Judges, counsel, jury, and others concerned
in the trial of a cause. In the English conrts
it is the partition behind which all outer-bar-
risters and every member of the public must
stand. Solicitors, being officers of the court,
are admitted within it; as are also queen’s
counsel, barristers with patents of precedence,
and serjeants, in virtue of their ranks. Par-
ties who appear in person also are placed
within the bar on the floor of the court,

2. The term alsodesignates a particular part
of the court-room; for example, the place
where prisoners stand at their trial, whence
the expression “prisoner at the bar.”

8. Itfurtherdenotes the presence, actual or

BARE TRUSTEE

constructive, of the court. Thus, a trial af
bar is one had before the fuil court, distin-
guished from a trial had before a single judge
at nisi prius. So the “case at bar” is the
case now before the court and under its con-
sideration; the case being tried or argued.

4. In the practice of legislative bodies, the
bar is the outer boundary of the house, and
therefore all persons, not being members,
who wish to address the house, or are sum-
moned to it, appear at ihe bar for that pur,
pose.

5. In another sense, the whole body of at-
torneys and counsellors, or the members of the
legal profession, collectively, are figuratively
called the “bar,” from the place which they
usually oceupy in court. They are thus dis-
tinguished from the “bench,” which term
denotes the whole body of judges,

6. In the law of contracts, “bar” means an
impediment, an obstacle, or preventive bar-
rier. Thus, relationship within the prohib-
ited degrees is a bar to marriage.

7. It further means that which defeats, ans
nuls, euts off, or puts an end to. Thus, a
provisien “in bar of dower” isone which has
the effect of defeating or cutting off the dower-
rights which the wife would otherwise be-
come entitled to in the particalar land.

8. In pleading, it denoted a special plea,
constituting a sufficient answer to an action
at law; and so called beeause it barred, i. e.,
prevented, the plaintiff from further prose-
cuting it with effect, and, if established by
proot, defeated and destroyed the action altoe
gether. Now called a special “ plea in bar.”
See PLEA IN BAR.

BAR FEE. InEnglishlaw. A feetaken
by the sheriff, time out of mind, for every
prisoner who is acquitted. Bac. Abr. REx.
tortion.” Abolished by St. 14 Geo. III. c.
26; 55 Geo. IIL. c. 50; 8 & 9 Vict. ¢, 114.

BARAGARTIA. Span. A concubineg,
whom a man keeps alone in his house, un-
connected with any other woman. Tas Par-
tidas, pt. 4, tit. 14.

Baratriam committit qui propter pe-
cuniam justitiam baractat. He is guilty

of barratry who “or money sells Jjustice.
Bell.

BARBANUS. In old Lombardic law.
An uncle, ( patruus.)

BARBICANAGE. Inold European law,
Money paid to support a barbican or watch-
tower.

BARE TRUSTEE. A person to whose
fiduciary office no duties were originally at-
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tachied, or who, although such dufies were
originally atlached to his office, would, on the
requisition of his cestuis qué trust, be com-
pellable in eqnity to convey the estate to
them or by their direction. 1 Ch. Div.279.

BARET. L. Fr. A wrangling suit.
Britt. e. 92; Co. Litt. 868b.

BARGAIN. A mutualundertaking, con-
tract, or agreement.

A contract or agreement between two par-
ties, the one to sell goods or lands, and the
other to buy them., 5 Mass. 860. See, also,
6 Conn. 91; 5 Bast, 10; 6 East, 307.

“If the word ¢ agreement ’ imports a mut-
ual act of two parties, surely the word ¢ bar-
gain’ is not less significative of the consent
of two. In a popular sense, the former word
is frequently used as declaring the engage-
ment of one only. A man may agree to pay
money or to perform some other act, and the
word is then used synonymously with ¢ prom-
ise’ or ‘engage.” But the word ‘bargain’ is
seldom used, unless to express a mutual con-
traet or undertaking.” 17 Mass. 13L.

BARGAIN AND SALE. In convey-
ancing. The transferring of theiproperty of
a thing from one to another, upon valua-
ble consideration, by way of sale. Shep.
Touch, (by Preston,) 221.

A contract or bargain by the owner of land,
in consideration o2 money or its equivalent
paid, to sell land fo another person, called
the “bargainee,” whereupon a use arises in
favor of the latter, to whom the seisin is
transferred by force of the stutute of uses.
2 Washb. Real Prop. 128.

The expression “bargain and sale” is also
applied to transfers of personalty, in cases
where there is first an executory agreement
for the sale, (the bargain,) and then an actual
and completed sale.

The proper and technical wordsjto denote
a bargain and sale are “bargain and sell;”
but any other words that are sufiicient to
raise a use upon a valunable consideration are
suflicient. 2 Wood. Conv. 15; 3 Johns. 484,

BARGAINEE. The party to a bargain
to whom the subject-matter of the bargain
or thing bargained for is to go; the grantee
in a deed of bargain and sale.

BARGAINOR. The party to a bargain
who is to perform the contract by delivery
of the subject-matter.

BARK. Issometimesfiguratively used to
denote the mere words or letter of an instru-
ment, or outer covering of the ideas sought
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to be expressed, as distinguished from its
inner substance or essential meaning. “If
the bark makes for them, the pith makes for
us.” DBacon.

BARLEYCORN.
The third of an inch.

BARMOTE COURTS. Courts held in
certain mining distriets belonging to the
Duchy of Lancaster, for regulation of the
mines, and for deciding questions of title and
other matters relating thereto. 8 Steph.
Comm, 347, note b.

BARNARD’S INN. An inn of chan-
cery. See INNs o CHANCERY.

In linear measure.

BARO. An old law term signifying,
originally, a “man,” whether slave or free.
In later usage, a “freeman,” a “strong
man,” a “good soldier,” a “baron;” also a
“yagsal,” or *“feudal tenant or client,” and
“husband,” the last being the most common
meaning of the word.

BARON. A lord or nobleman; the most
general title of nobility in England. 1 BL
Comm. 398, 399.

A particular degree or title of nobility,
next to a viscount.

A judge of the court of exchequer,
Comm. 44; Cowell.

A freeman. Co. Litf. 58a.
holding directly from the king.

A husband; occurring in this sense in the
phrase “baron et jeme,” husband and wife.

BARON AND FEME. Husband and
wife. A wife being under the protection
and influence of her baron, lord, or hus-
band, is styled a “feme-covert,” ( feemina vi-
70 cooperta,) and her state of marriage is
called her “coverture.”

BARONAGE. In English law. The
collective hody of the barons, or of the no-
bility at large. Spelman.

BARONET. An English name or title
of dignity, (but not a title of nobility,) estab-
lished A. D. 1611 by James I. It is created
by letters patent, and descends to the male
heir. Spelman.

BARONS OF THE CINQUE PORTS.
Members of parliament from these ports,

8 Bl

Also a vassal

viz.: Sandwich, Romney, Hastings, Hythe,
and Dover. Winchelsea and Rye have been
added.

BARONS OF THE EXCHEQUER.
The six judges of the court of exchequer in
England, of whom one is styled the “chief
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baron;” snswering to the justices and chief
justice of other courts.

BARONY. The dignity of a baron; a
species of tenure; the territory or lands held
'by a baron. Spelman.

BARONY OF LAND. In England, a
quantity of land amounting to 15 acres. In
Ireland, a subdivision of a county.

BARRA, or BARRE. Inold practice. A
Plea in bar, The bar of the court. A bar-
rister.

BARRATOR. One who is guilty of the
crime of barratry.

BARRATROUS. Fraudulent;
the character of barratry.

BARRATRY. In maritime law. An
act committed by the master or mariners ofa
vessel, for some unlawful or fraudulent pur-
pose, contrary to their duty to the owners,
whereby the latter sustain injury. It may
include negligence, if so gross as to evidence
fraud. 8 Cranch, 49; 2 Cush. 511; 8 Pet.
230.

Barratry is some fraudulent act of the master or
mariners, tending to their own benefit, to the prej-
udice of the owner of the vessel, without his priy-
ity or consent. 2 Caines, 67.

Barratry is a generic term, which ineludes many
acts of various kinds and degrees. It compre-
hends any unlawful, fraudulent, or dishonest act of
the master or mariners, and every violation of duty
by them arising from gross and culpable negligence
contrary to their duty to the owner of the vessel,
and which might work loss or injury to him in the
course of the voyage insured. A mutiny of the
crew, and forcible dispossession by them of the
master and other officers from the ship, is a form
of barratry. 9 Allen, 217.

In criminal law. Common barratry is
the practice of exciting groundless judicial
proceedings. Pen. Code Cal. § 158; Pen.
Code Dak. § 191.

Also spelled “Barretry,” which see.

In Scoteh law. The crime committed by
a judge who receives a bribe for his judg-
ment. Skene; Brande.

having

BARREL. A measure of capacity, equal
to thirty-six gallons.

In agricultural and mercantile parlance, as
also in the inspection laws, the term barrel”
means, préma facie, not merely a certain
quantity, but, further, a certain state of the
article; namely, that it is in a cask, 10 |
Ired. 72.

BARREN MONEY. In the civil law.
A. debt which bears no interest.

BARRENNESS.
ity to bear children.

Sterility ; the incapac-
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BARRETOR. In criminal law. Acom. |
mon mover, exciter, or maintainer of suits
and quarrels either in courts or elsewhere in
the country; a disturber of the peace who
spreads false rumors and calumnies, whereby |
discord and disquiet may grow among neigh-
bors. Co, Litt. 368.

BARRETRY. In criminal law. The
act or offense of a barretor, (g- v.;) usually
called “common barretry.” The offense of
frequently exciting and stirring up suits and
quarrels, either at law or otherwise. 4 B,
Comm. 134; 4 Steph. Comm. 262,

BARRIER. Inmininglaw and the usage
of miners, is a wall of coal left between
two mines,

BARRISTER. In Englishlaw. An ad-
vocate; one who has been called to the bar,
A counsellor learned in the law who pleads
at the bar of the courts, and who is engaged
in conducting the trial or argument of causes,
To be distinguished from the atlorney, who
draws the pleadings, prepares the testimony,
and conducts matters out of court.

Inner barrister. A serjeant or king's
counsel who pleads within the bar.

Ouster barrister. One who pleads *ouster”
or without the bar.

Vacation barrister. A counsellor newly
called to the bar, who is to attend for several
long vacations the exercise of the house.

BARTER. A contract by which parties
exchange goods or commodities for other
goods. It differs from sale, in this: that in
the latter transaction goods or property are
always exchanged for money.

This term is not applied to contracts con-
cerning land, but to such only as relate to
goods and chattels. Barter is a contract by
which the parties exchange goods. 4 Biss,
123.

BARTON. Inold Englishlaw. The de-
mesne land of a manor; a farm distinct from
the mansion.

BAS CHEVALIERS. In old English
law. Low, or inferior knights, by tenure of
a base military fee, as distinguished from
barons and banmerets, who were the chief
or superior knights. Cowell.

BAS VILLE. InFrenchlaw.
urbs of a town.

BASE COURT. In English law. Any
inferior court that is not of record, as acourt
baron, ete. Kitch. 95, 96; Cowell.

BASE ESTATE. The estate which “base
tenants” (g. v.) have in their land. Cowell,

The sub-
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BASE FEE. In English law. An es-
tate or fee which has a qualification subjoined
thereto, and which must be determined
whenever the qualification annexed to it is
at an end. 2 Bl Comm. 109.

BASE-INFEFTMENT. In Scotchlaw.
A disposition of lands by a vassal, to be held
-of himself,

BASE RIGHT. In Scotchlaw, A sub-
wordinate right; the right of a subvassal in
ithe lands held by him, Bell.

BASE SERVICES. In fendal law.

" Buch services as were unworthy to be per-

formed by the nobler men, and were per-

formed by the peasants and those of servile
rank. 2 Bl Comm. 61.

BASE TENANTS. Tenanfs who per-
formed to their lords services in villenage;
tenants who held at the will of the lord, as
distinguished from frank tenants, or free-
holders. Cowell.

BASE TENURE. A tenure by villen-
age, or other customary service, as distin-
guished from tenure by military service; or
irom tenure by free service. Cowell.

BASILEUS. A Greek word, meaning
“king.” A ftitleassumed by the emperors of
the Eastern Roman Empire. It is used by
Justinian in some of the Novels; and is said
to have been applied to the English kings be-
fore the Conquest. See 1 Bl. Comm. 242,

BASILICA. The name given to a com-
pilation of Roman and Greek law, prepared
about A. D. 380 by the Emperor Basilius,
and published by his successor, Leo the Phi-
losopher. It was written in Greek, was
mainly an abridgment of Justinian's Corpus
Juris, and comprised sixty books, only a por-
tion of which are extant. It remained the
law of the Eastern Empire until the fall of
‘Constantinople, in 1453.

BASITS. In old English law. A kind
of money or coin abolished by Henry IL

BASIN. In admiraliy law and marine
insurancs. A part of the sea inclosed in
rocks. 13 Amer. Jur. 236.

BASKET TENURE. In feudal law.
Lands held by the service of making the
king’s baskets.

BASSE JUSTICE. Infeudallaw. Low
justice; the right exercised by feudal lords
of personally irying persons charged with
trespasses or minor offenses.
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BASTARD. An illegitimate child; a
child born of an unlawful intercourse, and
while its parents are not united in marriage.

A child born after marriage, but under
circumstances which render it impossible
that the husband of his mother can be his
father. 6 Bin. 288,

One begotten and born out of lawful wed-
lock. 2 Kent, Comm. 208,

One born of an illicit union.
La. arts. 29, 199.

A bastard is a child born out of wedlock,
and whose parents do not subsequently inter-
marry, or a child the issue of adulterons in-
tercourse of the wife during wedlock. Code
Ga. 1882, § 1797.

BASTARD EIGNE. In old English
law. Bastard elder. If a child was born of
an illicit connection, and afterwards the
parents intermarried and had another son,
the elder was called “bastard eigne,” and
the younger “mulier puisne,” i. e., after-
wards born of the wife. See 2 Bl. Comm,
248.

BASTARDA. In old English law. A
female bastard. Fleta, lib. 5, c. 5, § 40.

Civil Code

BASTARDIZE, To declare one a bas-
tard, as a court does. To give evidence to
prove one a bastard. A mother (married)

cannot bastardize her child.

Bastardus nullius est filius, aut filius
populi. A bastard is nobody’s son, or the
son of the people.

Bastardus non potest habere hasredem
nisi de corpore suo legitime procreatum.
A bastard can have no heir unless it be one
lawfully begotten of his own body. Tray.
Lat. Max. 51.

BASTARDY. The offense of begetting
a bagtard child. The condition of a bastard.

BASTARDY PROCESS. The method
provided by statute of proceeding against the
putative father fo secure a proper mainte-
nance for the bastard.

BASTON. In old English law, a baton,
club, or staff. A term applied to officers of
the wardens of the prison called the “Ileet,”
because of the staff earried by them, Cowell;
Spelman; Termes de la Ley.

BATABLE-GROUND. Land thatisin
controversy, or about the possession of which
there is a dispute, as the lands which were
situated between England and Scotland be-
fore the Union. Skene.
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BATAILLE. In old English law. Bat-
tel; the trial by combat or duellum.

BATH, KNIGHTS OF THE. In En-
glishlaw. A military order of knighthood, in-
stituted by Richurd II. The order was newly
regulated by notifications in the London Ga-
zette of 25th May, 1847,and 16th August,
1850. Wharton.

BATIMENT, In French marine law. A
vessel or ship.

BATONNIER. The chief of the French
bar in its various centres, who presides in
the council of discipline. Arg. Fr. Mere.
Law, 546.

BATTEL.
battel.

BATTEL, WAGER OF. Inold English
law. A form of trial anciently used in mili-
tary cases, arising in the court of chivalry
and honor, in appeals of felony, in eriminal
cases, and in the obsolete real action called a
“writ of action.” The question at issue was
decided by the result of a personal combat
between the parties, or, in the case of a writ
of right, between their champions.

BATTERY. Any unlawful beating, or
other wrongful physical violence or cone
straint, inflicted on a human being without
his consent. 2 Bish. Crim. Law, § 71.

A battery is a willful and unlawful use of
force or violence upon the person of another.

Pen. Code Cal. § 242; Pen. Code Dak. § 806.

The actual offer to use force to the injury of an
other person is assault; the use of it is battery;
hence the two terms are commonly combined in the
term “assault and battery.”

BATTURE. In Louisiana. A marine
term used fo denote a bottom of sand, stons,
or rock mixed together and rising towards the
surface of the water; an elevation of the bed
of a river under the surface of the water,
since it is rising towardsit; sometimes, how-
ever, used to denote the same elevation of the
bank when it has risen above the surface of
the water, or is as high as the land on the
outside of the bank. In this latter sense it is
synonymous with “alluvion.” It means,in
common-law language, land formed by ac-
cretion. 2 Amer. & Eng. Enc. Law, 157,
See 6 Mart, (La.) 216; 3 Woods, 117.

Trial by combat; wager of

BAWD. One who procures opportunities
for persons of opposite sexes to cohabit in an
illicit manner; who may be,while exercising
the trade of a bawd, perfectly innocent of
committing in his or her own proper person
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the crime either of adultery or of fornication,
See 4 Mo. 216.

BAWDY-HOUSE. A house of prostitu-
tion; a brothel. A house or dwelling main-
tained for the convenience and resort of per-
sons desiring unlawful sexual connection.

BAY. A pond-head made of a greal
height to keep in water for the supply of a
mill, ete., so that the wheel of the mill may
be turned by the water rushing thence,
through a passage or flood-gate. St. 27 Eliz.
c. 19. Also an arm of the sea surrounded by
land except at the entrance,

In admiralty law and marine insurance. A
bending or curving of the shore of the sea or
of a lake. 14 N. H. 477. An opening into
the land, where the water is shut in on all
sides except at the entrance. 13 Amer. Jur.
286.

BAYLEY. Inold Englishlaw, Bailiff.
This term is used in the laws of the colony of
New Plymouth, Mass,, A. D. 1670, 1671,
Burrill.

BAYOU. A species of creek or stream
common in Louisiana and Texas. An out-
let from a swap, pond, or lagoon, to a river,
or the sea. See 8 How. 48, 70.

BEACH. This term, in its ordinary sig-
nification, when applied to a place on tide-
waters, means the space between ordinary
high and low water mark, or the space over
which the tide usually ebbs and flows. It is
a term not more significant of a sea margin
than “shore.” 13 Gray, 257.

The term designates land washed by the seaand
its waves; is synonymous with “shore.” 28 Me.
180.

When used in reference to places near the sea,
beach means the land between the lines of high
water and low water, over which the tide ebbs and
flows. 48 Me. 68.

Beach means the shore or strand. 15 Me, 237.

Beach, when used in reference to places any-
where in the vicinity of the sea, means the terri-
tory lying betiween the lines of high water and low
water, over which the tide ebbs and flows. Itisin
this respect synonymous with “shore, ? “strand, "
or “flats.” & Gray, 328, 385.

Beach generally denotes land between high and
low water mark. 6 Hun, 257.

To “beach” & ship is to run it upon the
beach or shore; this is frequently found nec-
essary in case of fire, a leak, ete.

BEACON. A light-house, or sea-mark,
formerly used to alarm the country, in case
of the approach of an enemy, but now used
for the guidance of ships at sea, by night, as
well as by day.
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BEACONAGE. Money paid for the
maintenance of a beacon or signal-light.

BEADLE. In English ecclesiastical law.
An inferior parish officer, who ig ehosen by
fhe vestry, and whose business is to attend
the vestry, fo give notice of its meetings, to
execute its orders, to attend upon inquests,
and to assist the consbtables. Wharton.

BEAMS AND BALANCE. Instru-
ments for weighing goods and merchandise.

BEAR. In the language of the stock ex-
change, this term denotes one who speculates
for afall in the market.

BEARER, One who carries or holds a
thing. When a check, note, draft, etc., is
payable to “bearer,” it imports that the con-
tents thereof shall be pauyable to any person
who may present the instrument for pay-
ment,

BEARERS. In old Englishlaw. Those
who bore down upon or oppressed others;
maintainers. Cowell.

BEARING DATE. Disclosing a date
on its face; having a cerfain date. These
words are often used in conveyancing, and
in pleading, to infroduce the date which has
been put upon an instrument.

BEAST. Ananimal; a domestic animal;
a quadruped, such as may be used for food
or in labor or for sport.

BEASTGATE. InSuffolk, England, im-
ports land and common for one beast. 2
Strange, 1084; Rosc. Real Act. 485,

BEASTS OF THE CHASE., In English
law. The buck, doe, fox, martin, and roe.
Co. Litt. 233a.

BEASTS OF THE FOREST. In En-
glish law. The hart, hind, hare, boar, and
wolf. Co. Litt. 233a.

BEASTS OF THE PLOW. An old
term for animals employed in the operations
of husbandry,

BEASTS OF THE WARREN. In
English law. Hares, coneys, and roes. Co.
Litt. 233; 2 Bl. Comm. 39.

BEAT. To beat, in a legal sense, is not
merely to whip, wound, or hurt, but includes
any unlawful imposition of the hand or arm,.
The slightest touching of another in anger
is a battery. 60 Ga. 511

BEAU-PLEADER, (to plead fairly.) In
English law. An obsclete writ upon the
statute of Marlbridge, (52 Hen. III. c. 11,)
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which enacts that neither in the eircuits of
the justices, nor in counties, hundreds, or
courts-baron, any fines shall be taken for
fair-pleading, 7. e., for not pleading fairly or
aptly to the purpose; upon this statute, then,
this writ was ordained, addressed to the sher-
iff, bailiff, or him who shall demand such
fine, prohibiting him to demand it; an alias,
pluries, and attachment followed. Fitzh.
Nat. Brev. 596.

BED. dhe hollow or channel of a water-
course; the depression between the banks
worn by the regular and usual flow of the
walter,

“The bed is that soil so usually covered
by water as to be distinguishable from the
banks by the character of the soil, or vegeta-
tion, or both, produced by the common pres-
ence and action of flowing water.” Curtis,
J., 13 How. 426.

The term also occurs in the phrase “divorce
from bed and board,” @ mensa et thoro;
where it seems to indicate the right of co-
habitation or marital intercourse.

BED OF JUSTICE. Inold Frenchlaw.
The seat or throne upon which the king sat
when personally present in parliament; hence
it signified the parliament itself.

BEDEL. InEnglishlaw. A crier or mes-
senger of court, who summons men to appear
and answer therein. Cowell.

An officer of the forest, similar to a shel-
iff's special bailiff. Cowell,

A collector of rents for the king. Plowd.
199, 200.

A well-known parish officer. See BEADLE.

BEDELARY. The jurisdiction of a be-
del, as a bailiwick is the jurisdiction of a
bailiff. Co. Litt. 2345, Cowell.

BEDEREPE. A service which certain
tenants were anciently bound to perform, ag
to reap their landlord’s corn at harvest. Said
by Whishaw to be still in existence in some
parts of England. Blount; Cowell; Whi-
shaw.

BEER. A liquor compounded of malt
and hops.

In its ordinary sense, denotes a beverage
which is intoxicating, and is within the fair
meaning of the words “strong or spirituous
liguors,” used in the statutes on this subject.
d Park. Crim. B. 9; 3 Denio, 437; 21 N. Y.
173. To the confrary, 20 Barb. 246.

BEER-HOUSE. In English law. A
place where beer is sold to be consumed on
the premises: as distinguished from a “beer-
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shop,” which i3 a place where beer is sold to ( or proof addressed to the judgment. Beliet
be consumed off the premises. 16 Ch. Div. | is to be distinguished from “proof,” “evi.
721. dence,” and “testimony.” See EVIDENGE.

- 2 With regard to things which make not a very
BEFORE. Prior bo; p?eceding.'. In the deep impression on the memory, it may be called
bresence of; under the official purview of; as

“belief.” “Knowledge” is nothing more than a
in a magistrate’s jurar, “before me person- | man's firm belief. The difference is ordinarily
ally appeared,” ete.

Y merely in the degree; to be judged of by the court,
In the absence of any statutory provision

when addressed to the court; by the jury, when
X % 8 addressed to the jury. 9 Gray, 274.
-governing the computation of time, the au- The distinction between the two mental condi-
thorities are uniform that, where an act is | tions seems to be that knowledge is an assurance
required to be done a certain number of days | of a fact or proposition founded on perception by
or weeks before a certain other day upon J ;];e Sersoe, orninibion; WRIlC belief is an assur-
¢ 2 nce gained by evidence, and from otber persons.
which another act is to be done, the day upon | 0 =
which the first act is done is to be excluded . >
from the computation, and the whole num- BELLIGEREN'—'_[" In‘f%t“"n"“lf’“a‘ law,
ber of the days or weeks must intervene be- A berm used to designate ceither of two na-
fore the day fixed for doing the second act. tu.)us which are actually in a sta?-e of war
63 Wis. 44, 22 N. W. Rep. 844, and cases | with each o.ther, as V&‘:ﬂ]l_ as ﬂ.lt‘]]' allies active-
aited. ly co-operating; as distinguished from a na-
tion which takes no part in the war and
BEG. To solicit alms or charitable aid. maintains a strict indifference as between
The act of a eripple in passing along the side- the contending parties, called a “neutral.”
walk and silently holding out his hand and
receiving money from passers-by is “begging | Bello parta cedunt reipublics. Things
for alms,” within the meaning of a statute | acquired in war belong or go to thestate. 1
which uses that phrase. 8 Abb. N. C. 65. Kent, Comm. 101; 5 C. Rob. Adm. 178, 181;
| 1 Gall. 558. The right to all captures vests
BEGA. A land measure used in the East | primarily in the sovereign. A fundamental
Indies. In Bengal it is equal to about a maxim of public law,
third part of an acre.
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5 : BELLUM. In public law. War. An
BEGGAR. One who lives by begging | armed contest between nations; the state of

charity, or who has no other means of SUP" | those who forcibly contend with each other,
port than solicited alms. Jus belli, the law of war.
BEGUM. In India. A lady, princess,

: BELOW. In practice. Inferior; of in-
woman of high rank.

ferior jurisdiction, or jurisdiction in the first
BETALY. A withess testifies on “he-  instance. The court from which a cause is
half” of the party who calls him, notwith- | removed for review is called the “court Be-
standing his evidence proves to be adverse | low.”
to that party’s case. 65 Ill. 274, See, fur- | Preliminary; auxiliary or instrumenta).
ther, 12 Q. B. 693; 18 Q. B. 512. | Bail to the sheriff is called “bai] below,” ag
o . ! B being preliminary to and intended to securs
CEHAVIOR. Manner of bebaving, ! the L;uftting in f)f bail above, or special
| bail.
|

whether good or bad; conduct; manners;
carriage of one’s self, with respect to pro-
priety and morals; deportment, ‘Webster. | BENCH. A seat of judgment or tribunal

Surety to be of good behavior is said to be | for the administration of Justice; the seat
a larger requirement than surety to keep the | occupied by judges in courts; also the court
peace, itself, as the “King’s Bench,” or the aggre-

BEHETRIA. In Spanish law. Tands gate of the judges composing a court, as in

4 Shaf F ”
situated in places where the inhabitants had th? phrase t?(,fore Fhe A b?mh' 4
. 1 The collective body of the Judges in a state
the right to select their own lords, . s :
or nation, as distinguished from the body of

BEHOOF. Use; benefit; profit; service; | attorneys and advocates, who are called the
advantage. It oceurs in conveyances, e. gey | “bar.”
“to his and their use and behoof, ” In English ecclesiastical law. The aggre-

te body of bishops,
BELIEF. A conviction of the truth of | 5°t¢ Pody of bishops

4 proposition, existing subjectively in the BENCH WARRANT. Process igsued
wind, and induced by argument, persuasion, | by the court itself, or “from the bench,” for




BENCHERS ;
the attachment or arrest of a person; either
in case of contempt, or where an indictment
has been found, or to bring in a witness who
does not obey the subpena. So called todis-
tinguish it from a warrant issued by a jus-
tice of the peace, alderman, or commissioner.

BENCHERS. In English law. Seniors
in the inns of court, usually, but not neces-
sarily, queen’s counsel, elected by co-optation,
and having the entire management of the
property of their respective inns.

BENE. Lat. Well; in proper form; Ie-
gally; sufficiently.

Benedicta est expositio quando res
redimitur & destructione. 4 Coke, 26.
Blessed is the exposition when anything is
saved from destruction. It is a laudable in-
terpretation which gives effect to the instru-
ment, and does not allow its purpose to be
frustrated.

BENEFICE, In ecclesiastical law. In
its technical sense, this term includes ecclesi-
astical preferments to which rank or public
office is attached, otherwise described as eccle-
siastical dignities or offices, such as bishop-
rics, deaneries, and the like; but in popular
acceplation, it is almost invariably appropri-
ated to rectories, vicarages, perpetual cu-
racies, district churches, and endowed chap-
elries. 3 Steph. Comm. 77.

“Benefice” is a term derived from the feu-
dal law, in which it signified a permanent
stipendiary estate, or an estate held by feu-
dal tenure. 3 Steph., Comm. 77, note ¢; 4
Bl. Comm. 107.

BENEFICE DE DISCUSSION. In
French law. Benefit of discussion. The
right of a guarantor to require that the cred-
itor should exhaust his recourse against the
principal debtor before having recourse to
the guarantor himself,

BRENEFICE DE DIVISION. In
French law. Benefit of division; right of
contribution as between co-sureties.

BENEFICE DINVENTAIRE. In
~ French law. A term which corresponds to
the beneficium inventarii of Roman law, and
substantially to the English law doctrine that
the executor properly accounting is only lia-
ble to the extent of the assets received by
him.

BENEFICIATRE. In Frenchlaw. The
person in whose favor a promissory note or
bill of exchange is payable; or any person in
whose favor a contract of any description is
executied. Arg, Fr. Mere. Law, 547,
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BENEFICIAL. Tending to the benefit
of a person; yielding a profit, advantage, or
benefit; enjoying or entitled to a benefit or
profit. This term is applied both to estates
(as a “beneficial interest”) and to persons,
(as “the beneficial owner.”)

BENEFICIAL, ENJOYMENT. The
enjoyment which a man has of an estate in
his own right and for his own benefit, and
not as trustee for another. 11 H. L. Cas.
271.

BENEFICIAL INTEREST. Profit,
benefit, or advantage resulting from & con-
tract, or the ownership of an estate as dis-
tinet from the legal ownership or control,

BENEFICIAL POWER. InNew York
law and practice. A power which has for
its object the donee of the power, and which
is to be executed solely for his benefit; as dis-
tinguished from a trust power, which has
for its object a person other than the donee,
and is to be executed solely for the benefit of
such person., 73 N. Y, 234; Rev. St, N. Y.
§ 79.

BENEFICIARY. A term suggested by
Judge Story as a substitute for cesiui que
trust, and adopted to some extent. 1 Story,
Eq. Jur. § 321.

Ie that is in possession of a benefice; also
a cestui que trust, or person having the en-
joyment of property, of which a trustee, ex-
ecutor, ete., has the legal possession.

BENEFICIO PRIMO [ECCLESIAS-
TICO HABENDO.] In Englishlaw. An
ancient writ, which was addressed by the
king to the lord chancellor, to bestow the
benefice that should first fall in the royal
gift, above or under a specified value, upon a
person named therein. Reg. Orig. 307.

BENEFICIUM. In early feudal law,
A benefice; a permanent stipendiary estate:
the same with what was afterwards called a
“fief,” “feud,” or “fee.” 3 Steph. Comm.
77, note ¢; Spelman.

In the civil law. A benefit or favor;
any particular privilege. Dig. 1, 4, 3; Ced.
7, 71; Mackeld. Rom. Law, § 196.

A general term applied to ecclesiastical
livings. 4 Bl. Comm. 107; Cowell.

BENEFICIUM ABSTINENDI. In
Roman law. The power of 4n heir to abstain
from accepting the inheritance. Sandars,
Just. Inst. (5th Ed.) 214.

BENEFICIUM CEDENDARUM AC-
TIONUM. In Roman law. The privilege
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by which a surety could, before paying the
creditor, compel him to make over to him the
actions which belonged to the stipulator, so
as to avail himselt of them. Sandars, Just.
Inst. (5th Ed.) 332, 351.

BENEFICIUM CLERICALE. Beneiit
of clergy, which see.

BENEFICIUM COMPETENTIZE. In
Scotch law. The privilege of competency.
A privilege which the grantor of agratuitous
obligation was entitled to, by which he might
retain sufficient for his subsistence, if, before
fulfilling the obligation, he was reduced to
indigence. Bell.

In the ecivil law. The right which an
Insolvent debtor had, among the Romans, on
making cession of his property for the benefit
of his creditors, to retain what was required
for him to live honestly according to his con-
dition. 7 Toullier, n. 258.

BENEFICIUM DIVISIONIS. In civil
and Scotch law, The privilege of one of sev-
eral co-sureties (cautioners) to insist upon
paying only his pre rate share of the debt.
Bell.

BENEFICIUM INVENTARII.
BENEFIT OF INVENTORY.

See

Beneficium non datum nisi propter
officium. Hob. 148. A remuneration nob
given, unless on account of a duty performed.

BENEFICIUM ORDINIS. Inciviland
Scotch law. The privilege of order. The
privilege of a surety to require that the ered-
itor should first proceed against the principal
and exhaust his remedy against him, before
resorting to the surety. Bell.

BENEFICIUM SEPARATIONIS. In
the civil law, The right to have the goods
of an heir separated from those of the testator
In favor of creditors.

BENEFIT BUILDING SOCIETY.
The original name for what is now more
commonly called a “building society,” (q. v.)

BENEFIT OF CESSION. In the eivil
law. The release of a debtor from future
imprisonment for his debts, which the law
operates in his favor upon the surrender of
his property for the benefit of his creditors,
Poth. Proc. Civil, pt. 5, c. 2, § 1.

BENEFIT OF CLERGY. In its orig-
inal sense, the phrase denoted the exemption
which was accorded to clergymen from the
jurisdiction of the secular courts, or from ar-
rest or attachment on criminal process issu-
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ing from those courts in certain particular
cages. Afterwards, it meant a privilege of
exemption from the punishment of death
accorded to such persons as were clerks, oo
who could read,

This privilege of exemption from capital punish.
ment was anciently allowed to clergymen only,
but afterwards to all who were connected with the
church, even to its most subordinate officers, and
at a still later time to all persons who could read,
(then called “clerks,”) whether ecclesiastics or
laymen. It does not appear to have been extended
to cases of high treason, nor did it apply to mers
misdemeanors. The privilege was claimed after
the person’s conviction, by a species of motion in
arrest of judgment, technically called “ praying his
clergy.” As ameans of testing his clerical char
acter, he was given a psalm to read, (usually, or
always, the fifty-first,) and, upon his reading it
correctly, he was turned over to the ecclesiastical
courts, to be tried by the bishop or a jury of twelve
clerks. These heard him on oath, with his wit
nesses and compurgators, who attested their be-
lief in his innocence. This privilege operated
greatly to mitigate the extreme rigor of the crim-
inal laws, but was found fo involve such BTOosS
abuses that parliament began to enact that certain
crimes should be felonies “without benefit of
clergy, ” and finally, by 8t. 7 Geo. IV. c. 28, § 6, it
was altogether abolished. The act of congress of
April 30, 1790, § 30, provided that there should be
no benefit of clergy for any capital crime against
the United States, and, if this privilege formed
a part of the common law of the several states
before the Revolution, it no longzer exists.

BENEFIT OF DISCUSSION. In the
civil law. The right which a surety has to
cause the property of the principal debtor to
be applied in satisfaction of the obligation in
the first instance. Civil Code La. arts. 3014~
3020.

In Scoteh law. That whereby the anteced-
ent heir, such as the heir of line in a pursuit
against the heir of failzie, ete., must be first
pursued to fulfill the defunct’s deeds and pay
his debts. This benefit is likewise compe
tent in many cases to cautioners.

BENEFIT OF DIVISION. Same ay
beneficium divisionis, (g. ©.)

BENEFIT OF INVENTORY. Inthe
civil law. The privilege which the heir ob-
tains of being liable for the charges and
debts of the succession, only to the value of
the effects of the succession, by causing an
inventory of these effects within the time
and manner presceribed by law. Civil Code
La. art. 1032.

BENEFIT SOCIETIES. Under this
and several similar names, in various states,
corporations exist to receive periodical pay-
ments from wembers, and hold them as a
fund to be loaned or given to members need-
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ing pecuniary relief. Such are benefieial 30-
cieties of Maryland, fund associations of Mis-
souri, loan and fund associations of Massa-
chugelts, mechanies’ associations -of Michi-
gan, protection societies of New Jersey.
Friendly societies in Great Britain are a still
more extensive and important species belong-
ing to this class. Abbott.

BENERTH. A feudal service rendered
by the tenant to his lord with plow and cart.
Cowell,

BENEVOLENCE. The doing a kind
or helpful action towards another, under no
obligation except an ethical one,

Is no doubt distinguishable from the words
“liberality” and “charity;” for, although many
charitable institutions are very properly called
“benevolent, ” it is impossible to say that every ob-
ject of a man’s benevolence is also an object of his
charvity. 3 Mer. 17.

In public law. Nominally a voluntary
gratuity given by subjects to their king, but
in reality a tax or forced loan.

BENEVOLENT. This word is certain-
ly more indefinite, and of far wider range,
than “charitable” or “religious;” it would
include all giffs prompted by good-will or
kind feeling towards the recipient, whether
an object of charity or not. The natural and
usual meaning of the word would so extend
it. It has no legal meaning separate from
its usual meaning. “Charitable” has ac-
quired a settled limited meaning in law,
which confines it within known limits. But
In all the decisions in England on the sub-
ject it has been held that a devise or bequest
for benevolent objects, or in trust to give to
such objects, is too indefinite, and therefore
void. 19 N. J. Eq. 307, 313; 20 N. J. Eq.
489.

This word, as applied to objeets or pur-
poses, may refer to those which are in their
nature charitable, and may also have a broad-
er meaning and include objects and purposes
not charitable in the legal sense of that word.
Acts of kindness, friendship, forethought, or
good-will might properly be described as
benevolent. It has therefore been held that
gifts to trustees to be applied for “benevo-
lent purposes” at their discretion, or to such
“benevolent purposes” as they could agree
upon, do not create a public charity. Bub
where the word is used in connection with
other words explanatory of its meaning, and
indicating the intent of the donor to limit it
to purposes strictly charitable, it has been
held to be synonymous with, or equivalent
to, “charitable,” 132 Mass. 413. See, also,
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111 Mass. 268; 81 N. J. Eq. 695; 23 Minn.
92.

BENEVOLENT SOCIETIES. In En-
glish law. Societies established and regis-
tered under the friendly societies act, 1875,
for any charitable or benevolent purposes.

Benigne faciendee sunt interpreta-
tiones chartarum, ut res magis valeat
quam pereat; et queelibet concessio for-
tissime contra donatorem interpretanda
est. Liberal interpretations are to be mads
of deeds, so that the purpose may rather
stand than fall; and every grant is to be
taken most strongly against the grantor. 4
Mass. 134; 1 Sandf. Ch. 258, 268.

Benigne faciendss sunt interpreta-
tiones, propter simplicitatem laicorum,
ut res magis valeat quam pereat. Con-
structions [of written instruments] are to be
made liberally, on account of the simplicity
of the laity, [or common people,] in order
that the tLing [or subject-matter] may rather
have effect than perish, [or become void.]
Co. Litt. 36a; Broom, Max. 540.

Benignior sententia in verbis gener-
alibus seu dubiis, est preeferenda. 4
Coke, 15. The more favorable construction
is to be placed on general or doubtful ex-
pressions.

Benignius leges interpretands sunt
quo voluntas earum conservetur. Laws
are to be more liberally interpreted, in order
that their intent may be preserved. Dig. 1,
3, 18.

BEQUEATH. Togivepersonal property
by will to another. 13 Barb. 106. The word
may be construed devise, 50 as to pass real es=
tate. Wig. Wills, 11.

BEQUEST. A gift by will of personal
property; a legacy.

A specific bequest i3 one whereby the tes-
tator gives to thelegatee all his property of a
certain class or kind; as all his pure persor-

‘alty. '

A residuary bequest is a gift of all the re-
mainder of the testator’s personal estate, aft-
er payment of debts and legacies, etc,

An executory bequest is the bequest of a
future, deferred, or confingent interest in
personalty.

BERCARTA. Inold Englishlaw, a sheep-
fold; also a place where the bark of trees
was laid to tan.

BERCARIUS, OB BERCATOR. A M

shepherd.
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BEREWICHA 180

BEREWICHA, or BEREWICA, In
old English law. A term used in Domes-
day for a village or hamlet belonging to some
town or manor.

BERGHMAYSTER. An officer having
charge of a mine. A bailiff or chief officer
among the Derbyshire miners, who, in addi-
tion to his other duties, exscutes the office of
coroner among them. Blount; Cowell.

BERGHMOTH, or BERGHMOTE.
The ancient name of the court now called
“barmote,” (g. v.)

BERNET, InSaxonlaw. Burning;the
crime of house burning, now called “arson.”
Cowell; Blount.

BERRA. In old law.
heath. Cowell.

BERRY, or BURY. A villa or seat of
habitation of a nobleman; a dwelling or man-
sion house; a sanctuary.

A plain; open

BERTON. A large farm; the barn-yard
of a large farm.

BES. Lat. In the Roman law. A di-
vision of the as, or pound, consisting of
eight wneie. or duodecimal parts, and
amounting to two-thirds of the as. 2 BI.
Comm. 462, note m.

Two-thirds of an inheritance.
14, 5.

Eight per cent. interest. 2 Bl. Comm.
ubi supra.

Inst. 2,

BESAILE, BESAYLE. The great-
grandfather, proavus. 1 Bl Comm, 1886.

BESAYEL, Besaiel, Besayle. In old
Euglish law. A writ which lay where a
great-grandfather died seised of lands and
venements in fee-simple, and on the day of
his death a stranger abated, or entered and
kept out the heir. Reg. Orig. 226; Fitzh.
Nat. Brev. 221 D; 8 Bl. Comm. 186.

BEST EVIDENCE. Primary evidence,
a8 distinguished from secondary; original,
as distinguished from substitutionary; the
best and highest evidence of which the nat-
are of the case is susceptible. A written
Instrument is itself always regarded as the
primary or best possible evidence of its ex-
istence and contents; a eopy, or the recollec-
lion of a witness, would be secondary evi-
lence, ;

BESTIALITY. Bestiality is the carnal
wrowledge and connection against the order

BETWEEN

of nature by man or woman in any manner
with a beast. Code Ga. 1882, § 4354.

Wo talke it that there is a difference in significa
tion between the terms “bestiality,” and the
“erime against nature.” Bestiality is a connec-
tion between a human being and a brute of the op-
posite sex, Sodomy isa connection between two
human beings of the same sex,—the male,—named
from the prevalence of the sin in Sodom. Both
may be embraced by the term “crime against nat-
ure,” as felony embraces murder, larceny, etc.,
though we think that term is more generally
used in reference to sodomy. Buggery seems to
include both sodomy and bestiality. 10 Ind. 356.

BET. Bet and wager are synonymous
terms, and are applied both to the contract
of betting or wagering and to the thing or
sum bet or wagered. For example, one bets
or wagers, or lays a bet or wager of so much,
upon a certain result. But these terms can-
not properly be applied to the act to be done,
or event to happen, upon which the bet or
wager is laid. Bets or wagers may be laid
upon acts to be done, events to happen, or
facts existing or to exist. The bets or wa-
gers may be illegal, and the acts, events, or
facts upon whieh they are laid may not be.
Bets or wagers may be laid upon games, and
things that are not games. Everything up-
on which a bet or wager may be laid is not a
game. 1l Ind. 16. See, also, 81 N. Y. 539,

BETROTHMENT. Mutual promise of
marriage; the plighting of troth; a mutnal
promise or contract between a man and
woman competent to make it, to marry at a
future time.

BETTER EQUITY. The right which,
in a court of equity, a second incumbrancer
has who has taken securities against subse-
quent dealings Lo his prejudice, which a prior
inzumbrancer neglected to take although he
had an opportunity. 1 Ch. Prec. 470, n.; 4
Rawle, 144. See 3 Bouv. Inst. n. 24562,

BETTERMENTS. Improvements put
upon an estate which enhance its valuemore
than mere repairs. The term is also applied
to denote the additional value which an es-
tate acquires in consequence of some publie
improvement, a8 laying out or widening a
street, ete.

BETWEEN. As ameasureor indication
of distance, this word has the effeet of exclud-
ing the two termini. 1 Mass. 93; 12 Me.
366, Compare 31 N. J. Law, 212.

If an act is to be done “between” two cer-
tain days, it must be performed before the
commencement of the latter day. In com-
puting the time in such a case, both the days
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named are to be excluded. 14 Ill. 332; 16
Barb. 852,

In case of a devise to A. and B. “between
them,” these words create a tenancy in com-
mon. 2 Mer. 70.

BEVERAGE. Thisterm is properly used
to distinguish a sale of liquors to be drunk
for the pleasure of drinking, from liquors to
bedrunk in obedience to a physician’s advice.
142 Mass. 469, 8 N, E. Rep. 327.

EEWARED. O.Eng. Expended. Be-
fore the Brifons and Saxons had introduced
the general use of money, they traded chiefly
by exchange of wares. Wharton.

BEYOND S1A. Beyond the limits of
the kingdom of Great Britain and Ireland;
outside the United States; out of the state,

Beyond sea, beyond the four seas, beyond the
seas, and out of the realm, are synonymous. Prior
to the union of the two crowns of England and
Scotlund, on the accession of James 1., the phrases
“beyond the four seas,” “beyond the seas,” and
“out of the realm, ” signified out of the limits of
the realm of ngland. 1 Har. & J. 850,

In Pennsylvania, it has been construed to mean
“without the limits of the United States,” which
approaches the literal signification. 2Dall. 217; 1
Yeates, 320; 6 Pet. 201, 300. The same construc-
tion has been given to it in Missouri. 20 Mo. 530.
See Ang. Lim. §§ 200, 201.

Theterm “beyond seas,” in the provisoor saving
clanse of a statute of limitations, is equivalent to
without the limits of the state where the statute
is enacted; and the party who is without those
limits is entitled to the benefit of the exception.
8 Cranch, 174; 3 Wheat. 541; 11 Wheat. 861; 1 Mc-
Lean, 146; 2 McCord, 331; 8 Ark. 488; 26 Ga. 182;
18 N, H. 79.

BIAS. This term is not synonymous with
“prejudice.” By the use of this word in a
statute declaring disqualification ot jurors,
the legislature intended to describe another
and somewhat different ground of disqualifi-
cation. A man cannot be prejudiced against
another without being biased against him;
but he may be biased without being preju-
diced. Bias is “a particular influential pow-
er, which sways the judgment; the inclina-
tion of the mind towards a particular object.”
It is not to be supposed that the legislature
expected to secure in the juror a state of mind
absolutely free from all inclination to one side
or the other, The statute means that, al-
though a juror has not formed a judgment for
or against the prisoner, before the evidence
is heard on the frial, yet, if he is under such
an influence as so sways his mind to the one
gide or the other as to prevent his deeciding
the cause according to the evidence, he is in-
competent. 12 Ga. 444,
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BID. An offerbyanintending purchaser
to pay a designated price for property which
is about to be sold at auection,

BIDATL, or BIDALL. An invitation of
friends to drink ale at the house of some poor
man, who hopes thereby to be relieved by
charitable contribution. Itis something like
“house-warming,” Z. e., a vigit of friends to
a person beginning to set up house-keeping.
‘Wharton,

BIDDER. One who offers to pay a speci-
fied price for an article offered for sale at a
public auction. 11 IIl. 254.

BIDDINGS. Offers ofadesignated price
for goods or other property put up for sale at
auction.

BIELBRIEF. Germ. In Furopean
maritime law. A document furnished by the
builder of a vessel, containing a register of her
admeasurement, particularizing the length,
breadth, and dimensions of every part of the
ship. It sometimes also containg the terms
of agreement between the party for whose ae-
count the ship is built, and the ship-builder.
It has been termed in English the “grand
bill of sale;” in French, “contrat de con-
struction ouw de la vente d'un vaisseau,” and
corresponds in a great degree with the En-
glish, French, and American “register,” (g.
©.,) being an equally essential document to
the lawful ownership of vessels. Jac. Sea
Laws, 12, 18, and note. In the Danish law,
it is used to denote the contract of bottomry.

BIENNTIALLY. Thisterm,in a statute,
gignifies, not duration of time, but a period
for the happening of an event; once in every
two years. 9 Hun, 573; 68 N, Y. 479,

BIENS. In English law. Property of
every description, except estates of freehold
and inheritance. Sugd. Vend. 495; Co.
Litt. 1196.

In French law. This term includes all
kinds of property, real and personal. Biens
are divided into biens meubles, movable prop-
erty; and biens ¢mmeubles, immovable prop-
erty. The distinction between movable and
immovable property is recognized by the con-
tinental jurists, and gives rise, in the civil as
well as in the common law, to many impor-
tant distinctions as to rights and remedies.
Story, Confl. Laws, § 18, note 1.

BIGA, or BIGATA. A cart or chariot
drawn with two horses, coupled side to side;
but it is said to be properly a cart with two
wheels, sometimes drawn by one horse; and
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in the ancient records it is used for any cart,
wain, or wagon, Jacob.

BIGAMUS. In the civil law. A man
who was twice married; one who at differ-
ent times and successively has married two
wives. 4 Inst.88. One who has two wives
living. One who marries a widow.

Bigamus geu trigamus, ete., est gui di-
versis temporibus et successive duas seu
tres uxores habuit. 4 Inst. 83. A biga-
mus or trigamus, etc., is one who at differ-
ent times and successively has married two
or three wives.

BIGAMY. The criminal offense of will-
fully and knowingly contracting a second
marriage (or going through the form of a
second marriage) while the first marriage, to
the knowledge of the offender, is still sub-
sisting and undissolved. :

The state of a man who has two wives, or
of a woman who has two husbands, living
at the same time.

The offense of having a plurality of wives
at the same time is commonly denominated
“polygamy;” but the name “bigamy” hag
been more frequently given to it in legal
proceedings. 1 Russ. Crimes, 185.

The use of the word “bigamy” to describe this
offense is well established by long usage, although
often criticised as a corruption of the true mean-
ing of the word. Polygamy is suggested as the
correct term, instead of bigamy, to designate the
offense of having a plurality of wives or husbands
at the same time, and has been adopted for that
purpose in the Massachusetts statutes. But as
the substance of the offense is marrying a second
time, while having a lawful husband or wife liv-
Ing, without regard to the number of marriages
that may have talen place, bigamy seems not an
inappropriate term. The objection to its use urged
by Blackstone (4 Bl. Comm, 163) seems to be found-
ed not s0 much upon considerations of the etymol-
ogy of the word as upon the propriety of distin.
guishing the ecclesiastical offense termed “biga-

my”in the canon law, and which is defined below, |

irom the offense known as “bigamy” in the modern
criminal law. The same distinction is carefully
made by Lord Coke, (4 Inst. 83.) But, the ecelesi-
astical offense being now obsolete, this reason for
substituting polygamy to denote the crime here
defined ceases to have weight. Abbott.

In the canon law, the term denoted the
offense committed by an ecclesiastic who
married two wives suceessively. It might
be committed either by marrying a second
wife after the death of a first or by marrying
a widow,

BIGOT. An obstinate person, or one that
is wedded to an opinion, in matters of re-
ligion, ete,

BILL

BILAGINES. By-laws of towns; mu-
nicipal laws.

BILAN, A term used in Louisiana, de-
rived from the French. A book in which
bankers, merchants, and traders write a
statement of all they owe and all that is due
them; a balance-shect. See 3 Mart, (N. 8.)
446.

BILANCIIS DEFERENDIS. In En-
glish law. An obsolete writ addressed to a
corporation for the carrying of weights to
such a haven, there to weigh the wool an-
ciently licensed for transportation. Reg.
Orig. 270.

BILATERAL CON TRACT. A term,
used originally in the civil law, but now
generally adopted, denoting a contract in
which both the contracting parties are bound
to fulfill obligations reciprocally towards each
other; as a contract of sale, where one be.
comes bound to deliver the thing sold, and
the other to pay the price of it.

“Every convention properly so called consists of
a promise or mutual promises proflfered and ac-
cepted. Where one only of the agreeing parties
gives a promise, the convention is said o be ‘uni-
lateral.” Wherever mutual promises are proffered
and accepted, there are, in strietness, two or more
conventions. Butwhere the performance of either
of the promises is made to depend on the perform-
ance of the other, the several conventions are com-
monly deemed one convention, and the convention
is then said to be ‘bilateral,’” Aust, Jur. § 808.

BILGED. In admiralty law and marine
insurance. That state or condition of a ves-
sel in which water is freely admitted through
holes and breaches made in the planks of the
bottom, occasioned by injuries, whether the
ship’s timbers are broken or not. 3§ Mass.
39.

BILINE. A word used by Britton in the
gense of “collateral.” En line biline, in the
collateral line. Britt. e. 119.

BILINGUIS. Of a double langnage or
tongue; that can speak two languages. A
term applied in the old books to a jury eom-
posed partly of Englishmen and partly of for-
eigners, which, by the English law, an alien
party to a suit is, in certain cases, entitled
to; more commonly called a “jury de medi-
etate lingue.” 3§ Bl, Comm. 360; 4 Steph.
Comm. 422,

BILI. A formal declaration, complaint,
or statement of particular things in writing,
As a legal term, this word has many mean-
ings and applications, the more important of
which are enumerated below.
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1. A formal written statement of com-
plaint to a court of justice.

In the ancient practice of the court of
king’s bench, the usual and orderly method
of beginning an action was by a béll, or orig-
inal bill, or plaint. This was a written state-
ment of the plaintiff’s cause of action, like a
declaration or complaint, and always alleged
a trespass as the ground of if, in order to
give the court jurisdiction. 8 Bl. Comm, 43.

2. A formal written declaration by a court
to its officers, in the nature of process; as
the old bill of Middlesex. .

8. A record or certified written account of
the proceedings in an action, or a portion of
the same; as @ bill of excepiions.

4. In equity practice. A formal writ-
ten complaint, in the nature of a petition,
addressed by a suitor in chancery to the
chancellor or to a court of equity or a court
having equitable jurisdiction, showing the
names of the parties, stating the facts which
make up the case and the complainant’s alle-
gations, averring that the acts disclosed are
contrary to equity, and praying for process
and for specific relief, or for such relief as
the eircumstances demand.

Bills are said to be original, not original, or in
the nature of original bills. They are original
when the circumstances constituting the case are
not already before the court, and relief is demanded,
or the bill is filed for a subsidiary purpose.

5. In legislation and constitutional law, the
word means a draft of an act of the legislature
before it becomes a law; a proposed or pro-
jected law. A draft of an act presented to
the legislature, but not enacted. An aet is
the appropriale term for it, after it has been
ucted on by, and passed by, the legislature.
26 Pa. St. 450,

Also a special act passed by a legislative
body in the exercise of a guas? judicial power.
Thus, bills of attainder, bills of pains and
penalties, are spoken of. |,

In England, “bill” also signifies the draft of a
patent for a charter, commission, dignity, office,
r appointment; such a bill is drawn up in the at-
torney general’s patent bill office, is submitted by
8 secretary of state for her majesty’s signature,
when it is called the “queen’s bill;” it is counter-
signed by the secretary of state, and sealed by the
privy seal, and then the patent is prepared and
sealed. Sweet.

6. A solemn and formal legislative declara-
tion of popular rights and liberties, promul-
gated on certain extraordinary occasions; as
the famous Bill of Rights in English history.

7. As a contract. An obligation;a deed,
whereby the obligor acknowledges himself to
awe unto the obligee a certain sum of money

or some other thing, in which, besides the
names of the parties, are to be considered the
sum or thing due, the time, place, and man-
ner of payment or delivery thereof. It may
be indented or poll, and with or without a
penalty. West, Symb. §§ 100, 101.

8. A written statement of the terms of a
contract, or specification of the items of a de-
mand, or counter-demand.

Also the creditor’s written statement of
his claim, specifying the items. C

9. By the English usage, it is applied to
the statement of the charges and disburse-
ments of an attorney or solicitor ineurred in
the conduct of his client’s business, and which
might be taxed upon application, even though
not incurred in any suit. Thus, conveyanc-
ing costs might be taxed. Wharton.

BILL-BOOK. In mercantile law. A
book in which an account of bills of exchange E
and promissory notes, whether payable or re-
ceivable, is stated.

BILL CHAMBER. In Scotch law. A
department of the court of session in which F
petitions for suspension, interdict, ete., are
entertained. It is equivalent to sittings in
chambers in the English and American prac-
tice. Paters. Comp.

BILL FOR A NEW TRIAL. In eg
uity practice. A bill in equity in which the
specific relief asked is an injunction against
the execution of a judgment rendered at law
and a new trial in the action, on account of
some fact which would render it inequitable
to enforce the judgment, but which was not
available to the party on the trial at law, or
which he was prevented from presenting by I
fraud or accident, without concurrent fraud
or negligence on his own part.,

BILL FOR FORECLOSURE. In eg-
uity practice. One which is filed by a mort-
gagee against the mortgagor, for the purpose ]
of having the estate sold, thereby to obtain
the sum mortgaged on the premises, with in-
terest and costs. 1 Madd. Ch. Pr, 528.

BILL-HEAD. A printed form on which K
merchants and traders make out their bills
and render accounts to their customers., .

BILL IN CHANCERY. See BiLn, 4.
BILL IN EQUITY. See BiLr, 4.

BILL IN NATURE OF A BILL OF
REVIEW. A bill in equity, to obtain a
re-examination and reversal of a decree, filed
by one who was not a party to the originul M
suit, nor bound by the decree.
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BILL IN NATURE OF A BILL OF
REVIVOR. Where, on the abatement of a
snit, there is such a transmission of the in-
terest of the incapacitated party that the title
toit, as well as the person entitled, may be the
subject of litigation in a court of chancery, the
suit cannot be continued by a mere bill of re-
vivor, but an original bill upon which the title
may be litigated must be filed. This is called a
“hill in the nature of a bill of revivor.” It
is founded on privity of estate or title by the
act of the parly. And the nature andopera-
tion of the whole aet by which the privity is
created is open to controversy. Story, Bq.
Pl §§ 378-380; 2 Amer. & Eng. Enc. Law,
271.

BILL IN NATURE OF A SUPPLE-
MENTATL BILL. A bill filed when new
parties, with new interests, arising from
events happening since the suit was com-
menced, are brought before the court; where-
in it differs from a supplemental bill, which is
properly applicable to those cases only where
the same parties or the same interests remain
before the court. Story, Eq. Pl. (5th Ed.)
§ 345 et seq.

BILL OBLIGATORY. A bord abso-
lute for the payment of money., It is called
also a “singlebill,” and differs from a prom-
issory note only in having aseal. 2 Serg. &
R. 115.

BILL OF ADVENTURE. A written
certificate by a merchant or the master or
owner of a ship, to the effect thatthe proper-
1y and risk in goods shipped on the vessel in
iis own name belong to another person, to
whom he is accountable for the proceeds
alone.

BILL OF ADVOCATION. In Scotch
practice. A bill by which the judgment of
an inferior court i appealed from, or brought
under review of a superior. Bell.

BILL OF APPEAT. An ancient, but
now abolished, method of criminal prosecu-
tion. See BATTEL.

BILL OF ATTAINDER. A legislative
act, directed against a designated person,
pronouneing him guilty of an alleged erime,
(usnally treason,) without trial or convietion
according to the recognized rules of proced-
ure, and passing sentence of death and at-
tainder upon him.

“Bills of attainder,” as they are technically
called, are such special acts of the legislature as
inflict capital punishments upon pergons supposed
to ba guilty of high offenses, such as treason snd
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felony, without any conviction in the ordinary
course of judicial proceedings. If an act inflictsn
milder degree of punishment than death, it is
called a “bill of pains and penalties, ” but both ars
ineluded in the prohibition in the Federal consti-
tution. Story, Const. § 1344,

BILL OF CERTIORARI. A bill, the
object of which is to remove a suit in equity
from some inferior court to the court of
chancery, or some other superior court of
equity, on account of some alleged incompe-
tency of the inferior court, or some injustice
in its proceedings. Story, Eq. Pl. (5th Ed.)
§ 298. '

BILL OF CONFORMITY. In equity
practice. One filed by an executor or admin-
istrator, who finds the affairs of the deceased
s0 much involved that he cannot safely ad-
minister the estate except under the direction
of a court of chancery. This bill is filed
against the creditors, generally, for ihe pur-
pose of having all their claims adjusted, and
procuring a final decree settling the order of
payment of the assets. 1 Story, Egq. Jur.
8§ 440,

BILL OF COSTS. A certified, itemized
statement of the amount of costs in an action
or suit.

BILL OF CREDIT. In constitutional
law. A bill or promissory note issued by
the government of a state or nation, upon its
faith and credit, designed to circulate in the
community as money, and redeemable at a
future day.

In mercantile law. A license or author-
ity given in wriling from one person to an-
other, very common among merchants, bank-
ers, and those who travel, empowering a
person to receive or fake up money of their
correspondents abroad.

BILL OF DEBT. An ancient term in-
cluding promissory notes and bonds for the
payment of money. Com. Dig. “Merchant,”
F. 2.

BILL OF DISCOVERY. A bhill in
equity filed to obtain a discovery of facts
resting in the knowledge of the defendant,
or of deeds or writings, or other things in
his custody or power. Story, Eq. Pl (5th
Ed.) § 811.

BILL OF ENTRY. An account of the
goods entered at the custom house, both in-
coming and outgoing. Tt must state the ~
name of the merchant exporting or import-
ing, the guantity and species of merchandise,
and whither transported, and whence.
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BILL, OF EXCEPTIONS. A formal
statement in writing of the objections or ex-
ceptions taken by a party during the trial of
a eause to the decisions, rulings, or instruc-
tions of the trial judge, stating the objection,
with the facts and ecircumstances on which
it is founded, and, in order to attest its accu-
racy, signed and sealed by the judge; the
objeet being to put the controverted rulings
or decisions upon the record for theinforma-
tion of the appellate court. 2 Dak. 470, 11
N. W. Rep. 497; Pow. App. Proc. 211.

BILL, OF EXCHANGE. A written
order from A.to B., directing B. to pay toC.a
certain sum of money thersin named. Byles,
Bills, 1.

An open (that is, ungealed) letter addressed
by ons person to another directing him, in
effect, to pay, absolutely and at all events, a
eertain sum of money therein named, to a
third person, or to any other to whom that
third person may order it to be paid, or it
may be payable to bearer or to the drawer
himself. 1 Daniel, Neg. Inst. 27,

A bill of exchange is an instrument, nego-
tiable in form, by which one, who is called
the “drawer,” requests another, called the
“drawee,” to pay & specified sum of money.
Civil Code Cal. § 3171.

A bill of exchange is an order by one per-
son, called the “drawer” or “maker,” to an-
other, called the “drawee” or “acceptor,” to
pay money to another, (who may be the
drawer himself,) called the “payee,” or his
order, or to the bearer. If the payee, or a
bearer, transfers the bill by indorsement, he
then becomes the “indorser.” If the drawer
or drawee resides out of this state, it is
then called a “foreign bill of exchange.”
Code Ga. 1882, § 2773.

BILL OF GROSS ADVENTURE. In
French maritime law. Any written instru-
ment which contains a contract of bottomry,
respondentia, or any other kind of maritime
loan. There is no corresponding English
term. Hall, Marit. Loans, 182, n.

BILL OF HEALTH, An official certifi-
cate, given by the authorities of a port from
which a vessel clears, to the master of the
ship, showing the state of the port, as re-
spects the public health, at the time of sail-
ing, and exhibited to the authorities of the
port which the vessel mext makes, in token
that she does not bring disease. If the bill
alleges that no contagious or infectious dis-
ease existed, it i3 called a “clean” bill; if it
admits that one was suspected or anticipated,
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or that one actually prevailed, it is called a
“touched” or a “foul” bill.

In Scoteh law. An application of a per-
gon in eustody to be discharged on account
of ill health. Where the health of a prisoner
requires it, he may be indulged, under prop-
er regulations, with such a degree of liberty
as may be necessary to restore him. 2 Bell,
Comm, (5th Ed.) 549; Puters. Comp. § 1129,

BILL: OF INDEMNITY. In English
law. An act of parliament, passed every
session until 1869, but discontinued in and
after that year, as having been rendered un-
necessary by the passing of the promissory
oaths act, 1868, for the relief of those who
have unwittingly or unavoidably neglected
to take the necessary oaths, ete., required for
the purpose of qualifying them to hold their
respective offices. Wharton,

BILL OF INDICTMENT. A formal
written document aceusing a person or per-
sons named of having committed a felony or
misdemeanor, lawfully laid before a grand
jury for their action upon it., If the grand
jury decide that a trial ought to be had, they
indorse on it *atrue bill;” if otherwise, “not
a true bill” or “not found.”

BILL OF INFORMATION. In chan-
cery practice. 'Where a suit is instituted on
behalf of the crown or government, or of
those of whom it has the custody by virtue
of its prerogative, or whose rights are under
its particular protection, the matter of com-
plaint is offered to the court by way of in-
formation by the attorney or solicitor gen-
eral, instead of by petition. Where a suit
immediately concerns the crown or govern-
ment alone, the proceeding is purely by way
of information, but, where it does not do so
immediately, a relator is appointed, who is
answerable for costs, ete., and, if he is in-
terested in the matter in connection with the
crown or government, the proceeding is by
information and bill. Informations differ
from bills in little more than name and form,
and the same rules are substantially applica~
ble to both. See Story, Eq. Pl. 5; 1 Daniell,
Ch. Pr. 2, 8, 288; 3 Bl. Comm. 261.

BILL OF INTERPLEADER. The name
of a bill in equity to obtain a settlement of a’

question of right to money or other property
adversely claimed, in which the party filing
the bill has no interest, although it may be in
his hands, by compelling such adverse claim-
ants to litigate the right or ftitle between
themselves, and relieve him from liability or
litigation.

M
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BILL OF LADING. In common law.
The written evidence of a contract for the
carriage and delivery of goods sent by sea for
& certain freight. 1 H. Bl. 859.

A written memorandum, given by the per-
son in command of a merchant vessel, ac-
knowledging the receipton board the ship of
certain specified goods, in good order or “ap-
parent good order,” which he undertakes, in
consideration of the payment of freight, to
deliver in like good order (dan gers of the sea
excepted) at a designated place to the con-
signee therein named or to his assigns,

The term is often applied to a similar re-
ceipt and undertaking given by a carrier of
goods by land.

A bill of lading is an instrument in writ-
ing, signed by a carrier or his agent, deserib-
ing the freight so as to indentify it, stating
the name of the consignor, the terms of the
contract for carriage, and agreeing or direct-
ing that the freight be delivered to the order
or assigns of a specified person at a specified
place. Civil Code Cal. § 2126; Civil Code
Dak. § 1229.

BILL OF MIDDLESEX. An old form
of process similar to a eapias, issued out of
the court of king's bench in personal actions,
~ directed to the sheriff of the county of Mid-
dlesex, (hence the name,) and commanding
him to take the defendant and have him be-
fore the king at Westminster on a day named,
to answer the plaintiff’s complaint.

BILL OF MORTALITY. A written
statement or account of the number of deaths
which have occurred in a certain district dur-
ing a given time. In some places, births as
well as deaths are included.

BILL OF PAINS AND PENALTIES,
A special act of the legislature which inflicts
a punishment, less than death, upon persons
Bupposed to be guilty of treason or felony,
without any conviction in the ordinary course
of judicial proceedings. It differs from a bill
of attainder in this: that the punishment in-
flicted by the latter is death.

EBILL OF PARCELS. A statement sent
to the buyer of goods, along with the goods,
exhibiting in detail the items composing the
parcel and their several prices, to enable him
to detect any mistake or omission; an in-
voice.

BILL OF PARTICULARS. In prac-
tice. A written statement or specification
of the particulars of the demand for which
an action at law is brought, or of a defend-

BILL OF SALE

ant’s set-off against such demand, (Including
dates, sums, and items in detail, ) furnished
by one of the parties to the other, either vol-
untarily or in compliance with a judge’s or-
der for that purpose. 1 Tidd, Pr. 596-600;
2 Archb. Pr. 221.

BILL OF PEACE. In equity practice,
One which is filed when a person has a right
which may be controverted by various per-
sons, at different times, and by different ac-
tions.

BILL OF PRIVILEGE. In old En
glish law. A method of proceeding against
attorneys and officers of the court not liable
to arrest. 8 Bl Comm. 289,

BILL OF PROOF. In English prac-
tice. The name given, in the mayor’s court
of London, to a species of intervention by a
third person laying claim to the subject-mat-
ter in dispute between the parties to a suit.

BILL OF REVIVOR. In equity prac-
tice. One which is brought to continue a
suit which has abated before its final con-
summation, as, for example, by death, or
marriage of a female plaintif.

BILL OF REVIVOR AND SUPPLE.
MENT. In equity practice. One which is
a compound of a supplemental bill and bill
of revivor, and not only continues the suit,
which has abated by the death of the plain-
tiff, or the like, but supplies any defects in
the original bill arising from subsequent
events, so as to entitle the party to relief oa
the whole merits of his case, 5 Johns. Ch.
834; Mitt. Eq, Pl 32, 74,

BILL OF REVIEW. In equity prae-
tice. One whichis brought to have a decree
of the court reviewed, corrected, or reversed.

BILL OF RIGHTS. A formal and em-
phatic legislative assertion and declaration
of popular rights and liberties usually pro-
mulgated upon a change of government;
particularly the statute 1 W. & M. St. 25
2. Also the summary of the rights and lib-
erties of the people, or of the principles of
constitutional law deemed essential and fu -
damental, contained in many of the Ameri-
can state constitutions,

BILL, OF SALE. In contracts. A
written agreement under seal, by which one
person assigns or transfers his right to or in-
terest in goods and personal chattels to an-
other.

An instrument by which, in particular,
the property in ships and vessels is convyeyed,




BILL OF SIGHT

BILL OF SIGHT. When an importer
of goods isignorant of their exact quantity or
quality, so that he cannot make a perfect en-
try of them, he may give to the customs offi-
cer a written description of them, according
to the best of his information and belief,
This is called a “bill of sight.” 5

BILL: OF STORE. In Englishlaw, A
kind of license granted at the custom-house
to merchants, to earry such stores and pro-
visions as are necessary for their voyage,
custom free. Jacob.

BILL OF SUFFERANCE. In English
law. A license granted at the custom-house
to a merchant, to suffer him to trade from
one English port to another, without paying
custom. Cowell.

BILL, PAYABLE. Ina merchant’s ac-
counts, all bills which he has accepted, and
promissory notes which he has made, are
called “bills payable,” and are entered in a
ledger account under that name, and record-
ed in a book bearing the same litle,

BILL, PENAL. In contracts. A writ-
ten obligation by which a debtor acknowl-
edges himself indebted in a certain sum, and
binds himself for the payment thereof, in a
larger sum, called a “pen:ilty.”

BILL QUIA TIMET. A bill invoking
the aid of equity “because he fears,” that is,
because the complainant apprehends an in-
jury to his property rights or interests, from
“he fault or neglect of another. Such bills
are entertained to guard against possible or
prospeetive injuries, and to preserve the
means by which existing rights may be pro-
tected from future or contingent violations;
differing from injunctions, in that the latter
correct past and present or imminent and cer-
tain injuries. Bisp.Eq. § 568; 2 Story, Eq.
Jur, § 826.

BILL RECEIVABLE. Inamerchant’s
accounts, all notes, drafts, checks, ete., pay-
able to him, or of which he is to receive the
proceeds at a future date, are called “Dbills re-
ceivable,” and are entered in a ledger-ac-

count under that name, and also noted in a

book bearing the same title.

BILL RENDERED. A bill of items
rendered by a creditor to his debtor; an “ac-
count rendered,” as distinguished from “an
account stated.”

BILL SINGLE. A written promise to
pay to a person or persons named a stated

137

BILLET

sum at a stated time, without any condition.
‘When under seal, as is usually the case, it is
sometimes called a “bill obligatory,” (¢. ©.)
It differs from a “bill penal,” (g. ©.,) in that
it expresses no penally.

BILL TO CARRY A DECREE INTO
EXECUTION. In equity practice. One
which is filed when, from the neglect of par-
ties or some other cause, it may become im-
possible to carry a decree into execution with-
out the further decree of the ecourt. Hind,
Ch. Pr. 68; Story, Eq. Pl § 42.

BILL TO PERPETUATE TESTI-
MONY. A bill in equity filed in order to
procure the testimony of witnesses to be
taken as to some matter not at the time be-
fore the courts, but which is likely at some
future time to be in litigation. Story, Eq.
Pl, (5th Ed.) § 300 et seq.

BILL TO SUSPEND A DECREE. In
equity practice. One brought to aveid or
suspend a decree under special circumstances.

BILL TO TAKE TESTIMONY DE
BENE ESSE. In equity practice. One
which is brought to take the testimony of
witnesses to a fact material to the prosecution
of a suit atlaw which is actually commenced,
where there is good cause to fear that the
testimony may otherwise be lost before the
time of trial. 2 Story, Eq. Jur. § 1813, n.

BILLA. L.Lat. A bill; an original bill.

BILLA CASSETUR, or QUOD BILLA
CASSETUR. (That the bill be quashed.)
In practice. The form of the judgment ren-
dered for a defendant on a plea in abatement,
where the proceeding is by bill; that is,
where the suit is commenced by cepias, and
not by original writ. 2 Archb. Pr. K. B. 4.

BILLA EXCAMBII. A billof exchange.

BILLA EXONERATIONIS. A bill of
lading.

BILLA VERA. (A true bill.) In old
practice. The indorsement anciently made
on a bill of indictment by a grand jury,when
they found it sufficiently sustained by evi-
dence. 4 Bl. Comm. 306.

BILLET. A soldier’s quarters in a civil-
ian’s house; or the ticket which authorizes
him to occupy them.

In French law. A bill or promissory
note. Billet & ordre, a bill payable to order.
Billet @ vue, a bill payable at sight. Billet
de complaisance, an accommodation bill.
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BILLET DE CHANGE. InFrenchlaw.
An engagement to give, at a future time, a
bill of exchange, which the party is not at the
time prepared to give. Story, Bills, § 2, n.

BILLETA. In old English law. A bill
or petition exhibited in parliament. Cowell.

BILLETING SOLDIERS, Quartering
them in the houses of private citizens; find-
ing quarters for them.

BI-METALLIC. Pertaining to, or con-
sisting of, two metals used as money at a
fixed relative value.

BI-METALLISM. The legalized use of
two metals in the currency of u country at a
fixed relative value.

BIND. To obligate; to bring or place
under definite duties or legal obligations, par-
ticularly by a bond or covenant; to affect one
in a constraining or compulsory manner with
a contract or a judgment. So long as a con-
tract, an adjudication, or a legal relation re-
mains in foree and virtue, and continues to
impose duties or obligations, it is said to be
“binding.” A man is bound by his contract
or promise, by a judgment or decree against
him, by his bond or covenant, by an estoppel,
etc.

BIND OUT. To place one under a legal
obligation to serve another; as to bind out
an apprentice.

BINDING OVER. The act by which a
court or magisirate requires a person to enter
into a recognizance or furnish bail to appear
for trial, to keep the peace, to attend as a
witness, ete.

BIPARTITE. Consisting of, or divisible
into, two parts, A term in conveyancing de-
scriptive of an instrument in two parts, and
exccuted by both parties.

BIRRETUM, BIRRETUS. A cap or
coif used formerly in England by judges and
serjeants abt law. Spelman,

BIRTH. The act of being born or wholly
brought into separate existence.

BIS. Lat. Twice.

Bis idem exigi bona fides non patitur;
ot in satisfactionibus non permittitur am-
plius fieri quam semel factum est. Good
faith does not suffer the same thing to be de-
manded twice; and in making satisfaction
{for a debt or demand] it is not allowed to be
done more than once. 9 Coke, 53.

BLACK ACRE

BISAILE. The father of one’s grand-
father or grandmother.

BISANTIUM, BESANTINE, BE-
ZANT. Anancient coin, first issued at Con-
stantinople; it was of two sorts,—gold, eq:
uivalent to a ducat, valued at 9s. 6d.; and
silver, computed at 2s. 'They were both cur-
rent in England. Wharton.

BI-SCOT. In old English law. A fine
imposed for not repairing banks, ditches, and
causeways.

BISHOP. An English ecclesiastical dig-
nitary, being the chief of the clergy within
his diocese, subject to the archbisliop of the
provinece in which his diocese is situated,
Most of the bishops are also members of the
house of lords.

A bishop has three powers: (1) A power of
ordination, gained on his consecration, by which
he confers orders, ete., in any place throu ghout the
world; (2) a power of jurisdiction throughout his
see or hisbishopric: (3) a power of administration
and government of the revenues thereof, gained
on confirmation. He has, also, a consistory court,
to hear ecclesiastical causes, and visits and super-
intends the clergy of his diocese. He consecrates
churches and institutes priests, confirms, sus-
pends, excommunicates, and grants licenses for
marriages. He has his archdeacon, dean, and
chapter, chancellor, who holds his courts and as-
sists him in matters of ecclesiastical law, and
vicar-general. He grants leases for three lives,
or twenty-one years, reserving the accustomed
yearly rent. Wharton.

BISHOPRIC. In eccleslasticallaw. The
diocese of a bishop, or the circuit in which
he has jurisdiction; the office of a bishop. 1
Bl. Comm. 377-382.

BISHOP’S COURT. In English law.
An ecclesiastical court, held in the cathedral
of each diocese, the judge whereof is the
bishop’s chancellor, who judges by the civil
canon law; and, if the diocese be large, he
has his commissaries in remote parts, who
hold consistory courts, for matters limited to
them by their commission.

BISSEXTILE. The day which is added
every fourth year to the month of February,
in order to make the year agree with the
course of the sun.

Leap year, consisting of 866 days, and
happening every fourth year, by the addition
of a day in the month of February, which in
that year consists of twenty-nine days.

BLACK ACRE and WHITE ACRE,
Fictitious names applied to pieces of land,
and used as examples in the old books.




BLACK ACT

BLACEK ACT. The statute 9 Geo. I c.
‘992, so ealled because it was occasioned by the
outrages committed by persons with their
faces blacked or otherwise disguised, who
appeared in Epping Forest, near Waltham,
in Essex, and destroyed the deer there, and
,committed other offenses. Repealed by 7 &
8 Geo. IV. c. 27.

BLACK ACTS. 0ld Scotch statutes
passed in the reigns of the Stuarts and down
to the year 1586 or 1587, so called because
printed in black letter. Bell.

BLACK BOOX OF HEREFORD. In
English law. An old record frequently re-
ferred to by Cowell and other early writers.

BLACK BOOK OF THE ADMIRAL-
TY. A book of the highest authority in ad-
miralty matters, generally supposed to have
been compiled during the reign of Edward
1I1. with additions of a later date. It contains
the laws of Oleron, a view of crimes and of-
fenses cognizable in the admiralty, and many
other matters. See 2 Gall. 404.

BLACKE BOOEK OF THE EXCHEQ-
UER. 'The name of an ancient book
kept in the English exchequer, containing
a collection of treaties, conventions, charters,
slc.

BLACK CAP. Itis a vulgar error that
the head-dress worn by the judge in pronoun-
cing the sentence of death is assumed as an
emblem of the sentence. Itis partof the ju-
dicial full dress, and is worn by the judges
on occasions of especial state. Wharton.

BLACK GAME. In English law.
Heath fowl, in contradistinetion to red game,
28 grouse.

BLACK-T.IST. A listof persons marked
out for special avoidance, antagonism, or en-
mity on the part of those who prepare the
list or those among whom it is intended to
girculate; as where a trades-union “bluck-
lists” workmen who refuse to conform to its
rules, or where a list of insolvent or untrust=
worthy persons is published by a commereial
agency or mereantile associalion.

BLACK-MAIL. 1. In one of its origi-
nal meanings, this term denoted a tribute
paid by English dwellers along the Scottish
porder to influential chieftains of Scotland,
as a condition of securing immunify from
raids of marauders and border thieves.

2. 1t also designated rents payable in cat-
tle, grain, work, and the like. Such rents
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were called “black-mail,” (reditus nigri,) in
distinetion from white rents, (blanche firmes,)
which were rents paid in silver.

8. The extortion of money by threats or
overtures towards criminal prosecution or
the destruction of a man’s reputation or social
standing.

In common parlance, the term is equivalent to,
and synonymous with, “extortion, ™~the exaction
of money, either for the performance of a dufy,
the prevention of an injury, or the exercise of an
influence. It supposes the service to be unlawful,
and the payment involuntary. Not infrequently
it is extorted by threats, or by operating upon the
fears or the credulity, or by promises to conceal,
or offers to expose, the weaknesses, the follies, or
the crimes of the vietim. 26 How. Pr.431; 17 Abb.
Pr. 226,

BLACK MARIA. A closed wagon or
van in which prisoners are carried to and
from the jail, or between the court and the
jail.

BLACK RENTS. In old English law.
Rents reserved in work, grain, provisions, or
baser money, in contradistinction to those
which were reserved in white money or sil-
ver, which were termed “white rents,”
(reditus albi,) or blanch farms. Tomlins;
‘Whishaw.

BLACK-ROD, GENTLEMAN USH-
ER OF. In England, the title of a chief
officer of the queen, deriving his name from
the Black Rod of office, on the top of which
reposes a golden lion, which he carries.

BLACK WARD. A subvassal, who held
ward of the king’s vassal.

“BLACKLEG.” “The word *blackleg’
has been used long enough to be understood,
not only by experts in slang, but by the pub-
lic at large, and therefore it was for the judge
to expound its meaning. I have always un-
derstood the word *blackleg’ to mean a per-
son who gets his living by frequenting race-
courses and places where games of chance are
played, getting the best odds, and giving the
least he can, but not necessarily cheating.
That is not indictable either by statute or
at common law.” Pollock, C. B., 3 Hurl. &
N. 879.

BLADA. In old English law. Growing
crops of grain of any kind. Spelman. All
manner of annual grain. Cowell. Harvested
grain. Bract. 2176, Reg. Orig. 94b, 95.

BLADARIUS. In old English law. A
| corn-monger; meal-man or corn-chandler; a
| bladier, or engrosser of corn or grain,
| Blount.




BLANC SEIGN

BLANC SEIGN. In Louisiana,a paper
signed at the bottom by him who intends to
bind himself, give acquittance, or compro-
mise, at the discretion of the person whom
he intrusts with such blanc seign, giving him
power to fill it with what he may think prop-
er, according to agreement. 6 Mart. (La.)
718.

BLANCH HOLDING. Anancientten-
ure of the law of Scotland, the duty payable
being trifling, as a penny or a pepper-corn,
etc., if required; similar to free and common
socage.

BLANCHE FIRME. Whiterent; arent
reserved, payable in silver.

BLANCUS. 1In old law and practice.
White; plain; smooth; blank.

BLANK. A space left unfilled in a writ-
ten document, in which one or more words
or marks are to be inserted to complete the
sense.

Also a skeleton or printed form for any
legal document, in which the necessary and
Invariable words are printed in their proper
order, with blank spaces left for the insertion
of such names, dates, figures, additional
clauses, ete., ag may be necessary to adapt
the instrument to the particular case and to
the design of the party using it.

BLANK ACCEPTANCE. An accept-
ance of a bill of exchange writlen on the pa-
per before the bill is made, and delivered by
_ the acceptor.

BLLANK BAR. Also called the “common
bar.” The name of a plea in bar which in
an action of trespass is put in to oblige the
plaintiff to assign the certain place where the
trespass was committed. It was most in
practice in the common bench. See Cro. Jac,
594.

BLANK BONDS., Scotch securities, in
which the ereditor’s name was left blank, and
which passed by mere delivery, the bearer be-
ing at liberty to put in his name and sue for
paymen$. Declared void by Act 1696, c. 25,

BLANK INDORSEMENT. The in-
dorsement of a bill of exchange or promisso-
ry note, by merely writing the name of the
indorser, without mentioning any person to
whom the bill or note is to be paid; called
“blank,” because a blank or space is left
over it for the insertion of the name of the
indorsee, or of any subsequent holder. Oth-
erwise called an indorsement “in blank.”
3 Kent, Comm. 89; Story, Prom. Notes, §138.
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BLANKET POLICY. In the law of
fire insurance. A policy which contemplates
that the risk isshifting, Auctuating, or vary-
ing, and is applied to a class of property,
rather than to any particular article or thing,
1 Wood, Ins. § 40. See 93 U. 8. 541.

BLANKS. A kind of white money, (val
ue 8d.,) coined by Henry V. in those parts of
France which were then subject to England;
forbidden to be current in that realm by 2
Hen. VI. ¢.9. Wharton.

BLASARIUS. An incendiary,

BLASPHEMY. In Englishlaw. Bl
phemy is the offense of speaking matter re-
lating to God, Jesus Christ, the Bible, or the
Book of Common Prayer, intended to wound
the feclings of mankind or to excite contemp
and hatred against the church by law estab-
lished, or to promote immorality. Sweet,

In American law. Any oral or written
reproach maliciously cast upon God, his
name, attributes, or religion. 2 Bish. Crim,
Law, § 76; 2 Har. (Del.) 553; 20 Pick. 206;
11 Serg. & R. 394; 8 Johns. 290.

Blasphemy consists in wantonly uttering
or publishing words casting contumelious
reproach or profane ridicule upon God, Jesus
Christ, the Holy Ghost, the Holy Seriptures,
or the Christian religion. Pen. Code Dak.,
§ 31.

In general, blasphemy may be desecribed as con-
sisting in speaking evil of the Deity with an im pi-
ous purpose to derogate from the divine majesty,
and to alienate the minds of others from the love
and reverence of God. It is purposely using words
concerning God calculated and designed to impair
and destroy the reverence, respect, and confidence
due to him as the intelligent creator, governor,
and judge of the world. Itembraces the ideaof
detraction, when used towards the Supreme Be-
ing, as “calumny™ usnally carries the same idea
when applied to an individual. It is a willful and
malicious attempt to lessen men’s reverence of
God by denying his existence, or I'is attributes as
an intelligent creator, governor, and judge of men,
and to prevent their having confidence in him as
such. 20 Pick. 211, 212,

The use of this word is, in medern .aw
exclusively confined to sacred subjects; but
blasphemia and blasphemare were anciently
used to signify the reviling by one person of
another. Nov. 77, ¢. 1, § 1; Spelman,

BLEES. Grain; particularly corn.

BLENCH, BLENCH HOLDING. Ses
BrAanor HorLping.

BLENDED FUND. In England, where
a testator directs his real and personal estate
to be sold, and disposes of the proceeds as




BLIND

forming one aggregate, this is called a
“blended fund.”

BLIND. One who is deprived of the
sense or faculty of sight.

BLINKS. Inold English law. Boughs
broken down from frees and thrown in a
way where deer are likely to pass. Jacob,

BLOCKADE. Ininternational law. A
marine investment or beleaguering of a town
or harbor. A sorf of circumvallation round
a place by which all foreign connection and
correspondence is, as far as human power
ean effect it, to be cut off. 1 C. Rob. Adm.
151. It is not necessary, however, that the
place should be invested by land, as well as
by sea, in order to constitute a legal block-
ade; and, if a place be blockaded by sea only,
it is no violation of belligerent rights for the
neutral to carry on commerce with it by in-
land communications. 1 Kent, Comm. 147,

The actual investment of a port or place by a
hostile force fully competent, under ordinary cir-
cumstances, to cut off all communication there-
with, so arranged or disposed as to be able to ap-
ply its force to every point of practicable access or
approach to the port or place soinvested. Bouvier.

It is called a “blockade de facto” when
the usual notice of the blockade has nol been
given to the neutral powers by the govern-
ment causing the investment, in consequence

of which the bleckading squadron has to J

warn off all approaching vessels.

BLOOD. Kindred; consanguinity; fam-
ily relationship; relation by descent from a
common ancestor. One person is “of the
blood” of another when they are related by
lineal descent or collateral kinship.

Brothers and sisters are said to be of the
whole blood if they have the same father and
mother, and of the half blood if they have
only one parent in common. & Whart. 477,

BLOOD MONEY. A weregild, or pe-
cuniary mulet paid by a slayer to the rela-
tives of his victim.

Also used, in a popular sense, as deserip-
tive of money paid by way of reward for the
apprehension and conviction of a person
charged with a capital crime.

BELOODWIT. Anamercement forblood-
shed. Cowell.

The privilege of taking such amercements.
Skene.

A privilege or exemption from paying a
fine or amercement assessed for bloodshed.
Cowell.
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BL.OODY HAND. In forest law. The
having the hands or other parts bloody,
whieh, in a person caught trespassing in the
forest against venison, was one of the four
kinds of circumstantial evidence of his hav-
ing killed deer, although he was not found
in the act of chasing or hunting. Manwood.

BLUE LAWS. A supposititious code of
severe laws for the regulation of religious

and personal conduct in the colonies of Con- c

necticub and New Haven; hence any rigid
Sunday laws or religious regulations. The
assertion by some writers of the existence of
the blue laws has no other basis than the
adoption, by the first authorities of the New
Haven colony, of the Scriptures as their
code of law and government, and their strict
application of Mosaic principles. Century
Dict. '

BOARD. A committee of persons organ-
ized under authority of law in order to exer-
cise certain authorities, have oversight or
confrol of certain matters, or discharge cer-
tain funections of a magisterial, representa-
tive, or fiduciary character. Thus, “board
of aldermen,” “board of health,” “board of
directors,” “board of works.”

Also lodging, food, entertainment, fur-
nished to a guest at an inn or boarding-
house.

BOARD OF HEALTH. A board or
commission created by the sovereign authority
or by municipalities, invested with certain
powers and charged with certain duties in
relation tothe preservation and improvement
of the public health.

General boards of health are usually charged
with general and advisory duties, with the
collection of vital statisties, the investigation
of sanitary condifions, and the methods of
dealing with epidemic and other diseases, the
quarantine laws, ete. Such are the national
board of health, created by act of congress of
March 3, 1879, (20 St. at Large, 484,) and
the state boards of health created by the leg-
islatures of most of the states.

Local boards of health are charged with
more direct and immediate means of secur-
ing the public health, and exercise inquisi=
torial and executive powers in relation to
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sanitary regulations, offensive nuisauces,l_

markets, adulteration of food, slaughter-
houses, drains and sewers, and similar sub-
jects. Such boards are constituted in most
Ameriean cities either by general law, by
their charters, or by muniecipal ordinance,
and in England by the statutes, 11 & 12 Vict.
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c. 63, and 21 & 22 Vict. ¢. 98, and other acts
amending the same,

BOARD OF SUPERVISORS. Under
the system oblaining in some of the northern
states, this name is given to an organized
committee, or body of officials, composed of
delegates from the several townships in a
county, constituting part of the county gov-
ernment, and having special charge of the
revenues of the county.

BOARD OF TRADE. An organization
of the principal merchants, manufacturers,
tradesmen, ete., of a city, for the purpose of
furthering its commercial interests, encour-
aging the establishment of manufactures,
promoting trade, securing or improving
shipping facilities, and generally advancing
the prosperity of the place as an industrial
and commerecial community.

In England, one of the administrative de-
partments of government, being a committes
of the privy counecil which is appointed for
the consideration of matters relating to trade
and foreign plantations.

BOARD OF WORKS. The name of a
board of officers appointed for the better local
management of the English metropolis.
They have the care and management of all
grounds and gardens dedicated to the use of
the inhabitants in the metropolis; also the
superintendence of the drainage; also the
regulation of the street traffie, and, general-
ly, of the buildings of the metropolis.
Brown.

BOARDER. One who, being the inhab-
itant of a place, makes a special contract
with another person for food with or without
fodging. 7 Cush. 424; 36 Towa, 651.

One who has food and lodging in the house
or with the family of another for an agreed
price, and usually under a contract intended
to continue for a considerable period of time,
1 Tex. App. 220; 7 Rob. (N. Y.) 561.

The distinction between a guest and a
boarder is this: The guest comes and re-
mains without any bargain for time, and
may go away when he pleases, paying only
for the actual entertainment he receives; and
the fact that he may have remained a long
time in the inm, in this way, does not make
him a boarder, instead of a guest. 25 Iowa,
553.

BOARDING-HOUSE. A boarding-
house is not in common parlance, or in legal
meaning, every private house where one or
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uponspecial considerations. Butitisa quasé
public house, where boarders are generally
and habitually kept, and which is held out
and known as a place of entertainment of
that kind. 1 Lans. 486.

A boarding-house is not an inn, the distinction
being that a boarder is received into a house by a
voluntary contract, whereas an innkeeper, in the
absence of any reasonable or lawful excuse,
is bound to receive a guest when he presents him-
self. 2 HlL & Bl 144.

The distinction between a boarding-house and:
an inn is that in a boarding-house the guest is un-
der am express contract, at a certain rate for a cer-
tain period of time, while in an inn there is no ex-
press agreement; the guest, being on his way, is-
entertained from day to day, according to his busi-
ness, upon an implied contract. 2 E. D. Smith,

BOAT. A small open vessel, or water-
craft, usually moved by oars or rowing. It
i8 commonly distinguished in law from a ship
or vessel, by being of smaller size and with-
out a deck. § Mason, 120, 137.

BOC. In Saxon law.
a deed or charter. Bocland, deed or char-
ter land. ZLand buc, a writing for convey-
ing land; a deed or charter: a land-book.

BOC HORDE. A place where books,
writings, or evidences were kept. Cowell.

BCOC LAND. In Saxon law. Allodial
lands held by deed or other written evidence
of title.

BOCERAS. 8ax. A scribe, notary, or
chancellor among the Saxons.

BODMERIE, BODEMERIE, BODDE-
MEREY. Belg. and Germ. Bottomry,
(g. .)

BODY. A person. Used of a natural
body, or of an artificial one created by law, as
a corporation.

Also the main part of any instrument; in
deeds it is spoken of as distinguished from
the recitals and other introductory parts and:
signatures; in gffidevits, from the title and
jurat.

The main part of the human body; the
trunk. 22 N. Y. 149.

BODY CORPORATE. A corporation,

BODY OF A COUNTY. A county at
large, as distinguished from any particular
place within it. A county considered as &
territorial whole,

BODY OF AN INSTRUMENT. The
main and operative part; the substantive pro-
visions, as distinguished from the recitals,

A book or writing;.

nuore boarders are kept occasionally only and | title, jurat, etc.
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BCDY OF LAWS. Anorganized and sys-
tematic collection of rules of jurisprudence;
as, particularly, the body of the eivil law, or
corpus guris eivills.

BODY POLITIC. A term applied to a
corporation, which is usually designated as a
“body corporate and politie.”

The term is particularly appropriate to a
public corporation invested with powers and
duties of government. It is often used, in a
rather loose way, Lo designate the state or na-
tion or sovereign power, or the government
of a county or municipality, without distinct-
ly connoting any express and individual cor-
porate character.

BOILARY. Water arising from a salt
well belonging to a person who is not the
owner of the soil.

BOIS, or BOYS. Wood; timber; brush.

BOLHAGIUM, or BOLDAGIUM. A
little house or cottage. Blount.

BOLT. The desertion by one or more
persons from the political party to which he
or they belong; the permanent withdrawal
before adjournment of a portion of the dele-
gales to a political convention. Rap.& L.

BOLTING. In Englishpractice. A term
formerly used in the English inns of court,
but more particularly at Gray’s Inn, signify-
ing the private arguing of cases, as distin-
guished from mooting, which was a more
formal and public mode of argument. Cow-
ell; Tomlins; Holthouse.

BOMBAY REGULATIONS. Regula-
tions passed for the presidency of Bombay,
and theterritories subordinate thereto. They
were passed by the governors in council of
Bombay until the year 1834, when the power
of local legislation ceased, and the acts relat-
ing thereto were thenceforth passed by the
governor general of India in council. Moz-
ley & Whitley.

BON. Fr. Inold Frenchlaw. A royal
order or check on the treasury, invented by
Francis I. Bon pour mille livres, good for
a thousand livres. Step. Lect. 387.

In modern law. The name of a clause
(bon pour ,» good for so much) added
to a cedule or promise, where it is not in
the handwriting of the signer, containing the
amount of the sum which he obliges himself
to pay. Poth. Obl part 4, ch. 1, art. 2, § 1.

BONA., Goods; property; possessions.
In the Roman law, this term was used to des-
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ignate all species of property, real, personal,
and mixed, but was more strictly applied to
real estate. In modern ecivil law, it includes
both personal property (technically so called)
and chattels real, thus corresponding to
the French biems. In the common law, its
use was confined to the description of mov-
able goods.

BONA CONFISCATA. Goods confis-
cated or forfeited to the imperial fisc or treas-
ury. 1 Bl. Comm. 299.

BONA ET CATALLA., Goodsandchat-
tels. Movable property.

This expression includes all personal things
that belong to a man., 16 Mees. & W. 68.

BONA FELONUM. In English law.
Goods of felons; the goods of one convicted
of felony. 5 Coke, 110.

BONA FIDE. In or with good faith;
honestly, openly, and sincerely; without de-
ceit or fraud.

Truly; actually; without simulation or
pretense.

Innocently; in the attitude of trust and
confidence; without notice of fraud, ete.

The phrase “bhona fide” is often used ambiguous-
ly; thus, the expression “a bona fide holder for
value” may either mean a holder for real value, as
opposed to a holder for pretended value, or it may
mean a holder for real value without notice of any
fraud, ete. Byles, Bills, 121.

Bona fide possessor facit fructus con-
sumptos suos., By good faith a possessor
makes the fruits consumed his own. Tray.
Lat. Max. 57.

BONA FIDE PURCHASER. A pur-
chaser for a valuable consideration paid or
parted with in the belief that the vendor had
a right to sell, and without any suspicious
circumstances to put him on inquiry. 12
Barb. 605. :

One who acts without covin, fraud, or col-
lusion; one who, in the ecommission of or
connivance at mo fraud, pays full price fer
the property, and in good faith, honestly, and
in fair dealing buys and goes into posses-
sion. 42 Ga. 250,

A bona fide purchaser is one who buys
property of another without notice that some
third person has a right to, or inferest in,
such property, and pays a full and fair price
for the same, at the time of such purchase,
or before he has notice of the claim or inter-
est of such other in the property. 65 Barb.
24]
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BONA FIDES. Good faith; !ntegrityl

of dealing; honesty; sincerity; the opposite
of mala fides and of dolus malus.

Bona fides exigit ut quod convenit

fiat. Good faith demands that what is
agreed upon shall be done. Dig. 19, 20, 21;
Id. 19, 1, 50 Id. b@; 8, 2, 18.

Bona fides non patitur ut bis idem ex-
igatur. Good faith does not allow us to de-
mand twice the payment of the same thing.

Dig. 50, 17, 57; Broom, Max. 338, note; 4
Johns. Ch. 143.

BONA FORISFACTA. Goods for-
feited.

BONA FUGITIVORUM. In English
law. Goods of fugitives; the proper goods
of him who flies for feleny. 5 Coke, 1095.

BONA GESTURA. Good abearance or
behavior.

BONA GRATIA. TIn the Roman law.
By mutual consent; voluntarily, A term
applied to a species of divoree where the par-
ties separated by mutual consent; or where
the parties renounced their marital engage-
ments without assigning any cause, or upon
mere pretexts. Tayl. Civil Law, 861, 362;
Calvin.

BONA MEMORIA, Good memory,
Generally used in the phrase sane mentis et
bone memorie, of sound mind and good
memory, as descriptive of the mental capac-
ity of a testator. ;

BONA MOBILIA. In the civil law.
Movables. Those things which move them-
selves or can be transported from one place
to another, and not permanently attached to
a farm, heritage, or building.

BONA NOTABILIA. In English pro-
bate law. Notable goods; property worthy
of notice, or of suflicient value to be accounted
for, that is, amounting to £5.

Where a decedent leaves goods of sufficient
amount (bona notabilia) in different dio-
ceses, administration is granted by the metro-
politan, to prevent the confusion arising
from the appointment of many different ad-
ministrators, 2 Bl. Comm. 509; Rolle, Abr,
908.

BONA PATRIA. In the Scotch law.
An assize or jury of good neighbors. Bell.

BONA PERITURA. Goods of a per-
ishable nature; such goods as an executor or
trustee must use diligence in disposing of
and converting them into money.

BOND

BONA UTLAGATORUM. Goods of
outlaws; goods belonging to persons ouf-
lawed.

BONA VACANTIA. Vacant, un-
claimed, or stray goods. Those things in
which nabody claims a property, and which
belong to the crown, by virtue of its prerog-
ative. 1 BL Comm. 298,

BONA WAVIATA., In English law.
Waived goods; goods stolen and waived,
that is, thrown away by the thief in his
flight, for fear of being apprehended, or to
facilitate his escape; and which go to the
sovereign. 5 Coke, 1096, 1 Bl. Comm. 296,

BONZE FIDEI. In the civil law. Of
good faith; in good faith. This is a more
frequent form than bone fide.

BON & FIDEI CONTRACTS. Inecivil
and Scotch law. Those contracts in which
equity may interpose to correci inequalities,
and to adjust all matters according to the

plain intention of the parties. 1 Kames, Eq.
200.

BONZ FIDEI EMPTOR. A purchas-
er in good faith. One who either was igno-
rant that the thing he bought belonged to an:
other or supposed that the seller had a right
tosell it. Dig. 50, 16, 109. See Id. 6, 2, T,
11.

BONZE FIDEI POSSESSOR. A pos-
sessor in good faith. One who believes that
no other person has a better right to the pos-
session than himself. Mackeld. Rom. Law,
§ 243.

Bonge fidei possessor in id tantum
quod sese pervenerit tenetur. A possessor
in good faith is only liable for that which he
himself has obtained. 2 Inst. 285.

BONANZA. In mining parlance, the
widening ouf of a vein of silver, suddenly,
and extraordinarily; hence any sudden, un-
expected prosperity in mining. Webster.

BOND. A confract by specialty to pay a
certain sum of money; being a deed or instru-
ment under seal, by which the maker or ob-
ligor promises, and thereto binds himself,
his heirs, executors, and administrators, to
pay a designated sum of money to another;
usually with a clause to the effect that upon
performance of a certain condition (as to pay
anotlier and smaller sum) the obligation shall
be void.

The word “bond” shall embrace every written
undertaking for the payment of money or acknowl
edgment of being bound for money, conditioned
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ta be void on the performance of any duty, or the
pecurrence of anything therein expressed, and sub-
scribed and delivered by the party making it, to
take effect as his obligation, whether it be sealed
orunsealed; and, when a bond is required by law,
an undertaking in writing withoutseal shall be suf-
ficient. Rev. Code Miss, 1880, § 19.

The word “bond” has with us a definite legal
signification. Tt has a clause, with a sum fixed as
a penalty, binding the parties to pay the same, con-
ditioned, however, that the payment of the penalty
may be avoided by the performance by some one
or more of the parties of certain acts. 3 Redf, Sur.
459,

Bonds are either single (simple) or double,
(conditional.)

A single bond is one in which the obligor
binds himself, his heirs, ete., to pay a certain
sum of money to another person at a specified
day.

A double (or conditional) bond is one to
which a condition is added that if the obligor
does or forbears from doing some act the ob-
ligation shall be veid. Formerly sucha con-
dition was sometimes contained in a separate
instrument, and was then called a “defea-
sance.”

The term is also used to denote debentures
or certificates of indebtedness issued by pub-
lic and private corporations, ‘governments,
and municipalities, as security for the repay-
ment of money loaned to them, Thus, “rail-
way aid bonds” are bonds issued by munici-
pal corporations to aid in the construction of
railroads likely to benefit them, and exchanged
for the eompany’s stock.

BOND. InoldScotchlaw. A bond-man;
aslave. Skene,

BOND, ». To give bond for, as for du-
ties on goods; fo secure payment of duties,
by giving bond. Bonded, secured by bond.
Bonded goods are those for the duties on
which bonds are given.

BOND AND DISPOSITION IN SE-
CURITY. In Scotch law. A bond and
mortgage on land.

BOND AND MORTGAGE. A species
of security, consisting of a bond conditioned
for the repayment of a loan of money, and a
mortgage of realty to secure the performance
of the stipulations of the bond.

BOND CREDITOR. A creditor whose
debt is secured by a bond.

BOND TENANTS. In English law.
Copyholders and customary tenxnts are some-
times so called. 2 Bl. Comm, 148,
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BONDAGE. Slavery; involuntary per-
sonal servitude; captivity. In old English
law, villenage, villein tenure. 2 Bl. Comm.
92.

BONDED WAREHOUSE. See WARE-
HOUSE SYSTEM.

BONDSMAN. A surety; one who has
entered into a bond as surety. The word
seems to apply especially to the sureties upon
the bonds of officers, trustees, etc., while bail
should be reserved for the sureties on recog-
nizances and bail-bonds.

BONES GENTS. L. Fr. In old En-
glish law. Good men, (of the jury.)

BONI HOMINES. In old European
law. Good men; a name given in early
European jurisprudence to the tenants of the
lord, who judged each other in the lord’s
courts. 3 Bl. Comm. 349.

Boni judicis est ampliare jurisdiction-
em. It is the part of a good judge toenlarge
(or use liberally) his remedial aunthority or
jurisdietion. Ch. Prec. 829; 1 Wils. 284,

Boni judicis est ampliare justitiam.
It is the duty of a good judge to enlarge or
extend justice. 1 Burr. 804.

Boni judicis est judicium sine dila-
tione mandare executioni. It istheduty
of a good judge to cause judgment to be exe-
cuted without delay. Co. Litt. 289.

Boni judiecis est lites dirimere, ne ls
ex lite oritur, et interest reipublicse ut
sint fines litium. It is the duty of a good
judge to prevent litigations, that suit may
not grow out of suit, and it concerns the
wellare of a state that an end be put to 1liti-
gation. 4 Coke, 15b; 5 Coke, 31q.

BONIS CEDERE. In the civil law. To
make a transfer or surrender of property, as
a debtor did to his creditors. Cod. 7, 71.

BONIS NON AMOVENDIS, A writ
addressed to the sheriff, when a writ of error
has been brought, commanding that the per-
son against whom judgment has been ob-
tained be not suffered to remove his goods
till the error be tried and determined. Reg.
Orig. 131.

BONITARIAN OWNERSHIP. In
Roman law. A species of equitable title to
things, as distinguished from a title acquired
according to the strict forms of the munigi-
pallaw; the property of a Roman citizen ina
subject capable of quiritary property, acquired

E

G .



. BOXO ET MALO

by a title not known to the eivil law, but in-
troduced by the pretor, and protected by his
impertum or supreme executive power, é. g.,
where res manecipé had been transferred by
mere tradition. Poste’s Gains Inst. 187, See
QUIRITARIAN OWNERSHIP.

BONO ET MALO. A special writ of
jail delivery, which formerly issued of course

for each particular prisoner. 4 Bl. Comm.
270.

Bonum defendentis ex integra causa;
malom ex quolibet defectu. The sue-
cess of a defendant depends on a perfect case;
his loss arises from some defect. 11 Coke,
68a.

Bonum necessarium extra terminos
necessitatis mon est bonum. A good
thing required by necessity is not good be-
yond the limits of such necessity. Hob.
144.

BONTUS. A gratuity.
to a grantor or vendor.

An extra consideration given for what is
received.

Any premium or advantage; an occasional
extra dividend.

A premium paid by a company for a char-
ter or other franchises.

“A definite sum to be paid at one time,
for a loan of money for a specified period,
distinet from and independently of the inter-
est.” 24 Conn. 147.

A bonus is not a gift or gratuity, but a sum paid
for services, or upon some other consideration, but

in addition to or in excess of that which would or-
dinarily be given. 16 Wall. 452,

A premium paid

Bonus judex secundum squum et
bonum judicat, et ssquitatem stricto juri
preefert. A good judge decides according to
what is just and good, and prefers equity to
strict law. Co. Litt. 34.

BOOX. 1. A general designation applied
o any literary eomposition which is printed,
but appropriately to a printed composition
bound in a volume.

2. A bound volume consisting of sheels of
paper, not printed, but containing manu-
script entries; such as a merchant’s account-
books, dockets of courts, ete.

3. A name often given to the largest aubdi-
visions of a freatise or other literary compo-
sifion.

4. 1In practice, the name of *book” is given
to several of the more important papers pre-
pared in the progress of a cause, though en-
tirely written, and not at allin the book formj
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such as demurrer-books, error-books, paper-
books, ete.

BOOK DEBT. In Pennsylvania prac-
tice, The act of 28th March, 1835, § 2, in
using the words, “book debt” and “book en-
tries,” refers to their usual signification,
which includes goods sold and delivered, and
work, labor, and services performed, the evi-
dence of which, on the part of the plaintiff,
consists of entries in an original book, such
as is competent to go to a jury, were the is-
sue trying before them. 2 Miles, 102

BOOK OF ACTS. A term applied to
the records of a surrogate's court. & East,
187.

BOOK OF ADJOURNAL. In Scotch
law. The original records of criminal trials
in the court of justiciary.

BOOK OF RATES. An account or
enumeration of the duties or tariffs authors
ized by parliament. 1 Bl. Comm. 316.

BOOK OF RESPONSES. In Scofch
law. An account which the directors of the
chancery kept to enter all non-entry and re-
lief duties payable by heirs who take precepts
from chancery.

BOOEKLAND. In English law. Land,
also called “charter-land,” which was held by
deed under cerfain rents and free services,
and differed in nothing from free socage land,
2 Bl. Comm. 90.

BOOKS. All the volumes which contain
authentic reports of decisions in English
courls, from the earliest times to the present,
are called, par excellence, “The Books.,”

Wharton.

BOOKS OF ACCOUNT. The booksin
which merchants, traders, and business men
generally keep their accounts.

BOOM. An inclosure formed upon the
surface of a stream: or other body of water,
by means of piers and a chain of spars, for
the purpose of collecting or storing logs or
timber.

BOOM COMPANY. A companyformed
for the purpose of improving streams for the
fleating of logs, by means of booms and oth-
er contrivances, and for the purpose of run-
ning, driving, booming, and rafting logs.

BOON DAYS. In English law. Cer-
tain days in the year (sometimes called “dus
days”) on which tenants in copyhold were
obliged to perform corporal services for the
lord. Whishaw.
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BOQOT, or BOTE. An old Saxon word,
equivalent to “estovers.”

BOOTING, or BOTING, CORN. Cer-
tain rent corn, anciently so called. Cowell.

BOOTY. Property captured from the
enemy in war, on land, as distinguished from
“prize,” which is a capture of such property
on the sea.

BORBD. An old Saxon word, signifying a
eottage; a house; a table.

BORDAGE. In old English law. A
species of base tenure, by which certain lands
(termed “bord lands,”) were anciently held
in England, the tenants being termed “bosr-
darii;” the service was thab of keeping the
lord in small provisions.

BORDARIA, A cottage.

BORDARII, or BOEDIMANNI. In
old English law. Tenants of a less servile
condition than the villan?, who had a bord
or cottage, with a small parcel of land, al-
lowed to them, on eondition they should sup-
ply the lord with poultry and eggs, and other
small provisions for his board or entertain-
ment. Spelman.

BORD-BRIGCH. In Saxon law. A
breach or violation of suretyship; pledge-
breach, or breach of mutual fidelity.

BORDER WARRANT. A process
granted by a Judge ordinary, on either side
of the border between England and Scotland,
for arresting the person or effects of a person
living on the opposite side, until he find secu-
rity, judicio sisti. Bell.

BORDEREAU. InFrench law. A note
enumerating the purchases and sales which
may have been made by a broker or stock-
broker. This name is also given to the state-
ment given to a banker with bills for dis-
count or eoupons to receive. Arg. Fr. Merc.
Law, 547.

BORD-HALFPENNY, A customary
small toll paid to the lord of a town for set-
ting up boards, tables, booths, etc., in fairs
or markets.

BORDLANDS. The demesnes which the
lords keep in their hands for the maintenance
of their board or table. Cowell.

Also lands held in bordage. Lands which
the lord gave to tenants on condition of their
supplying his table with small provisions,
poultry, eggs, eta,
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BORDLODE. A service ancienfly re-
quired of tenants to earry timmber out of the
woods of the lord to his house; or it is =aid
to be the quantity of food or provision which
the bordarii or bordmen paid for their bord-
lands. Jacob.

BORDSERVICE., A tenure of bord-
Iands.

BOREL-FOLK. Country people; derived
from the French bourre, ( Lat. floccus,) a lock
of wool, because they covered their heads with
such stuff. Blount.

BORG. In Saxonlaw. A pledge, pledge
giver, or surety. The name given among
the Saxons to the head of each family com-
posing a tithing or decennary, each being the
pledge for the good conduct of the others,
Also the contract or engagement of surety-
ship; and the pledge given.

BORGBRICHE. A breach or violation
of suretyship, or of mutual fidelity. Jacob.

BORGESMON. InSaxonlaw. Thename
given to the head of each family composing
a tithing.

BORGH OF HAMHATLD. Inold Scoteh
law. A pledge or surety given by the seller _
of goods to the buyer, to make the goods
forthcoming as his own proper goods, and to
warrant the same to him. Skene.

BOROUGH. In English law, A town,
a walled town. Co. Litt. 1086. A town of
note or importance; a fortified town. Cow-
ell. An ancient town. Litt. 164. A cor-
porate town that is not a city. Cowell. An
ancient town, corporate or mot, that sends
burgesses to parliament, Co. Litt. 109z, 1
Bl. Comm. 114, 115. A city or other town
sending burgesses to parliament. 1 Steph.
Comm. 116. A town or place organized for
local government.

A parliamentary borough is a town which
returns one or more members to parliament.

In Scoteh law. A corporate body erect-
ed by the charter of the sovereign, consisting
of theinhabitants of the territory erected into
the borough. Bell.

In American law. In Pennsylvania,
the term denotes a part of a township having
a charter for municipal purposes; and the
same is true of Connecticut. 23 Conn. 128.
See, also, 1 Dill. Mun. Corp. § 41, n,

“Borough” and “village” are duplicate or cnmu-
lative names of the same thing; proof of either
will sustain a charge in an indictment employing
the other term. 18 Ohio St. 496,
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BOROUGH COURTS. In English
law. Private and limited tribunals, held by
prescription, charter, or act of parliament, in
particular districts for the convenience of the
inhabitants, that they may prosecute small
suits and receive justice at home.

BOROUGH ENGLISH. ‘A custom
prevalent in some parts of England, by
which the youngest son inherits the estate
in preference to his older brothers. 1 Bl
Comm. 75.

BOROUGH FUND. 'In English law.
The revenues of a municipal borough derived
from the rents and produce of the land, hous-
es, and stocks belonging to the borough in
its corporate capacity, and supplemented
where necessary by a borough rate.

BOROUGH-HEADS. Borough-holders,
bors-holders, or burs-holders.

BOROUGH-REEVE. The chief munci-
ipal officer in towns unincorporated before
the municipal corporations act, (5 & 6 Wm.
IV. c. 76.)

BOROUGH SESSIONS. Courts oflim-
ited eriminal jurisdietion, established in En-
glish boroughs under the municipal corpora-
tions act.

BORROW. This word is often used in
the sense of returning the thing borrowed
in specie, a3 to borrow a book or any other
thing to be returned again. But it is evident
that where money is borrowed, the identical
woney loaned is not to be returned, because,
if this were so0, the borrower would derive no
benefit from the loan. In the broad sense of
the term, it means a contract for the use of
money. 13 Neb. 88, 12 N. W. Rep. 812; 39
Leg. Int. 98; 78 N. Y. 177.

BORROWE.
pledge.

In old Scotch law. A

BORROWER. One to whom money or
other property is loaned at his request.

BORSHOLDER. In Saxon law. The
borough’s ealder, or headborough, supposed
to be the discreetest man in the borough,
town, or tithing.

BOSCAGE. In English law. The food
which wood and trees yield to cattle; browse-
wood, mast, efc. Spelman,

An ancient duty of wind-fallen wood in the
forest. Manwood.

BOSCARIA. Wood-houses, or ox-houses,

148

BOTTOMRY

BOBCUS. Wood; growing wood of any
kind, large or small, timber or coppice. Cow-
ell; Jacob.

BOTE. In old English law. A recom-
pense or compensation, or profit or advan-
tage. Also reparation or amends for any
damage done. Necessaries for the mainte-
nance and carrying on of husbandry, An
allowance; the ancient name for estovers.

House-boteis a sufflcient allowance of wood from
off the estate to repair or burn in the house, and
sometimes termed “fire-bote;” plow-bote and
cart-bote are wood to be employed in making and
repairing all instruments of husbandry; and hay-
bote or hedge-bote is wood for repairing of
hays, hedges, or fences. The word also signifies
reparation for any damage or injury done, as man-
bote, which was a compensation or amends for a
mran slain, ete.

BOTELESS. Inold English law. With-
out amends; without the privilege of making
satisfaction for a crime by a pecuniary pay-
ment; without relief or remedy. Cowell.

BOTHA. In old English law. A booth,
stall, or tent to stand in, in fairs or markets,
Cowell,

BOTHAGIUM, or BOOTHAGE. Cus-
fomary dues paid to the lord of a manor or
soil, for the pitehing or standing of booths
in fairs or markets.

BOTHNA, or BUTHNA. InoldScotch
law. A park where cattle are inclosed and
fed. Bothna also signifies a barony, lord-
ship, ete. Skene,

BOTTOMAGE. L. Fr. Bottomry.

BOTTOMRY. Inmaritimelaw. A con-
tract in the nature of a mortgage, by which
the owner of a ship borrows money for the
use, equipment, or repair of the vessel, and
for a definite term, and pledges the ship
(or the keel or bottom of the ship, pars pro
toto) as a security for ifs repayment, with
maritime or extraordinary interest on ac-
count of the marine risks to be borne by the
lender; it being stipulated that if the ship be
lost in the course of the specified voyage, or
during the limited time, by any of the perils
enumerated in the contract, the lender shall
also lose his money. 2 Hagg. Adm,. 48, 53;
2 Sum. 157.

Botfomry is a eontract by which a ship or
its freightage is hypothecated as security for
a loan, which is to be repaid only in case the
ship survives a particular risk, voyage, or
period. Civil Code Cal. § 3017; Civil Code
Dak. § 1783.

When the loan is not made upon the ship, but on
the goods laden on board, and which are to be sold
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or exchanged in the course of the voyage, the bor-
rower’s personal responsibility is deemed the prin-
cipal seeurity for the performance of the contract,
which is therefore called “respondentia,” which
see. And in aloan upon respondentia the lender
must be paid his principal and interest though the
ship perish, provided the goods are saved. In
most other respects the contracts of bottomry 'and
of respondentia stend substantially upon the same
footing. Bouvier.

BOTTOMRY BOND. The instrument
embodying the contract or agreement of bot-
tomry.

The true definition of a bottomry bond, in the
sense of the general maritime law, and independ-
ent of the peculiar regulations of the positive
codes of different commercial nations, is that it is
& contract for a loan of money on the bottom of
the ship, at an extraordinary interest, upon mari-
time risks, to be borne by the lender for a voyage,
or for a definite period. 2 Sum. 157. '

BOUCHE. Fr. The mouth. An allow-
ance of provision. Awoir bouche & court; to
have an allowance at court; to be in ordinary
at court; to have meat and drink scot-free
there. Blount; Cowell.

BOUCHE OF COURT, or BUDGE OF
COURT. A certain allowance of provision
from the king to his knights and servants,
who aftended him on any military expedi-
tion.

BOUGH OF A TREE. In feudal law.
A symbol which gave seisin of land, to hold
of the donor in capile.

BOUGHT AND SOLD NOTES. When
a broker is employed to buy and sell goods,
he is accustomed to give to the buyer a note
of the sale, commoniy called a “sold note,”
and to the seller a like note, commonly
called a “bought note,” in his own name,
as agent of each, and thereby they are re-
gpectively bound, if he has not exceeded his
authority., Story, Ag. § 28.

BOULEVARD. The word “boulevard,”
which originally indicated a bulwark or ram-
part, and was afterwards applied to a pub-
lic walk or road on the site of a demolished
fortification, is now employed in the same
sense as public drive. A park is a piece
of ground adapted and set apart for pur-
poses of ornament, exercise, and amusement.
It is not a street or road, though carriages
may pass through it.

So a boulevard or public drive is adapted
and set apart for purposes of ernament, ex-
ercise, and amusement. It is not technically
a streel, avenue, or highway, though a car-
riage-way over it is a chief feature. 52
How. Pr. 445.
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BOUND. As an adjective, denotes the
condition of being constrained by the obli-
gations of a bond or a covenant. In the
law of shipping, “bound to” or “bound for”
denotes that the vessel spoken of is intended
or designed to make the voyage to the pliace
named.

As a noun, the term denotes a limit or
boundary, or a line inclosing or marking oft
a tract of land. In the familiar phrase
“metes and bounds,” the former term prop-
erly denotes the measured distances, and the
latter the natural or artificial marks which
indicate their beginning and ending. A dis-
tinetion is sometimes taken between “bound”
and “boundary,” to the effect that, while the
former signifies the limit itself, (and may be
an imaginary line,) the latter designates a
visible mark which indicates the limit. But
no such distinetion is commonly observed.

BOUND BAILIF¥S. In English law.
Sheriffs’ officers are so called, from their be-
ing usually bound to the sheriff in an obli-
gation with sureties, for the due executfion
of their office. 1 Bl. Comm. 345, 346.

BOUNDARY. By boundary is under-
stood, in general, every separation, natural
or artificial, which marks the confines or line
of division of two contiguous estates. Trees
or hedges may be planted, ditches may be
dug, walls or inclosures may be erected, to
serve as boundaries. But we most usually
understand by boundaries stones or pieces of
wood inserted in the earth on the confines of
the two estates. Civil Code La. art, 8206.

Boundaries are either natural or artifieial.
Of the former kind are water-courses, grow-
ing trees, beds of rock, and the like. Artifi-
cial boundaries are landmarks or signs erect-
ed by the hand of man, as a pole, stake, pile
of stones, ete.

BOUNDED TREE, A tree marking or
standing at the corner of a field or estate.

BOUNDERS. In American law. Visi.
ble marks or objects at the ends of the lines
drawn in surveys of land, showing the
courses and distances. Burrill.

BOUNDS. In the English law of mines,
the trespass committed by a person who ex-
cavates minerals under-ground beyond the
boundary of his land is called “ working out
of bounds.”

BOUNTY. A gratuity, or an unusual or
additional benefit conferred upen, or com-
pensation paid to, a class of persons.

A premium given or offered to induee men
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to enlist into the publie service. The term
i3 applicable only to the payment made to the
enlisted man, as the inducement for his sery-
ice, and not to a premium paid to the man
through whose intervention, and by whose
procurement, the recruit is obtained and
mustered. 38 How. Pr. 488.

It is not easy to discriminate between bounty,
reward, and bonus. The former is the appropriate
term, however, where the services or action of
many persons are desired, and each who aets upon
the offer may entitle himself to the promised gra-
tuity, without prejudice from or to the claims of
others; while reward is more proper in the case
of asingle service, which can be only once per-
formed, and therefore will be earned only by the
person or co-operating persons who succeed while
others fail. Thus, bounties are offered to all who
will enlist in the army or navy; to all who will
engage in certain fisheries which government de-
sire to encourage; to all who kill dangerous beuasts
or noxious creatures. A reward is offered for res-
cuing a person from a wreck or fire; for detecting
and arresting an offender; for finding a lost chat-
tel.

Bonus, as compared with bounty, suggests the
idea of a gratuity to induce a money transaction
between individuals; a percentage or gift, upon a
loan or transfer of property, or a surrender of a
right. Abbott.

BOUNTY LANDS. Portions of the
public domain given to soldiers for military
services, by way of bounty.

BOUNTY OF QUEEN ANNE. A
name given to a royal charter, which was
confirmed by 2 Anne, e. 11, whereby all the
revenue of first-fruits and tenths was vested
in trustees, to form a perpetual fund for the
augmentation of poor ecclesiastical livings.
Wharton,

BOURG. In old French law. An as-
semblage of houses surrounded with walls;
a fortified town or village.

In old English law. A borough, a vil-
lage.

BOURGEOIS. Inold French law. The
inhabitant of a bouryg, (q. v.)

A person entitled tothe privileges of a mu-
nicipal corporation; a burgess.

BEOURSE. Fr.
exchange.

BOURSE DE COMMERCE. In the
French law. An aggregation, sanctioned by
government, of merchants, captains of ves-
8cls, exchange agents, and ecourtiers, the
two latter being nominated by the govern-
ment, in each city which has a bourse. Brown,

BOUSSOLE. In French marine law. A
compass; the mariner’s compass.

An exchange; a stoek-
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BOUWERYZE. Dutch. Inold New York
law. A farm; a farm on which the farmer’s
family resided.

BOUWMEESTER. Dutch. Inold New
York law. A farmer.

BOVATA TERRZA. As much land as
one ox can cultivate. Said by some to be
thirteen, by others eighteen, acres in extent.
Skene; Spelman; Co. Litt. 5a.

BOW-BEARER. An under-oflicer of
the forest, whose duty it is to oversee and
true inquisition make, as well of sworn men
as unsworn, in every bailiwick of the forest;
and of all manner of trespasses done, either
to vert or venison, and cause them to be pre-
sented, without any concealment, in the next
court of attachment, ete. Cromp. Jur. 201,

BOWYERS. Manufacturers of bows
and shafts. Anancient company of the city
of London.

BOYCOTT. In criminal law. A con-
spiracy formed and intended directly or in-
directly to prevent the carrying on of any
lawful business, or to injure the business of
any one by wrongftully prevenling those who
would be customers from buying anything
from or employing the representatives of said
business, by threats, intimidation, or other
forcible means. 11 Va, Law J. 329.

BOZERO. In Spanish law. An advo-
cate; one who pleads the causes of others, or
his own, before courts of justice, either as
plaintiff or defendant.

BRACHIUM MARIS. An arm of the
sea.

BRACINUM. A brewing; the whole
quantity of ale brewed at one time, for which
tolsestor was paid in some manors. Brecina,
a brew-house.

BRAHMIN, BRAHMAN, or BRA-
MIN. In Hindu law. A divine; a priest;
the first Hindu caste.

BRANCH. A branch of a family stock
is a group of persons, related among them-
selves by descent from a common ancestor,
and related to the main stock by the fact that
that common ancestor descends from the
original founder or progenitor.

BRAND. To stamp; tomark, either with
a hot iron or with a stencil plate. 11 Hun,
575.

BRANDING. An ancient mode of pun-
ishment by inflicting a mark on an offender
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with a hot iron. It is generally disused in
givil law, but is a recognized punishment for
some military offenses.

BRANKS. Aninstrument formerly nsed
In some parts of England for the correction
of scolds; a scolding bridle. It inclosed the
head and a sharp piece of iron entered the
mouth and restrained the tongue.

BRASIATOR. A maltster, a brewer.
BRASIUM. Malt.

BRAWL. The popular meanings of the
words “brawls” and “tumults” are substan-
tially the same and identical. They are cor-
relative terms, the one employed to express
the meaning of the other, and are so defined
by approved lexicographers. Legally, they
mean the same kind of disturbance to the
public peace, produced by the same class of
agents, and can be well comprehended to de-
fine one and the same offense. 42 N.H. 464.

Brawling is quarrelling or chiding, or creat-
ing a disturbance, in a church, or church-
yard, (4 Bl. Comm. 146; 4 Steph. Comm.
253.) Mozley & Whitley.

BREACH. The breaking or violating of
a law, right, or duty, either by commission
or omigsion.

In contracts. The violation or non-ful-
filment of an obligation, contract, or duty.

A continuing breach occurs where the
Blate of affairs, or the specific act, constitut-
ing the breach, endures for a considerable
period of time, or i3 repealed at short inter-
vals. :

A constructive breach of contract takes
place when the party bound to perform dis-
ables himself from performance by some act,
or declares, belore the time comes, that he
will nob perform.

In pleading. This name is sometimes
given to that part of the declaration which
alleges the violation of the defendant’s prom-
ise or duty, immediately preceding the ad
damnum clause.

BREACH OF CLOSE. The unlawful
or unwarrantable enlry on another person’s
soil, land, or close. 8 Bl. Comm. 209,

BEEACH OF COVENANT. Thenon-
performance of any covenant agreed to be
performed, or the doing of any acl covenant-
ed not to be done. Holthouse.

BREACH OF DUTY. In a general
sense, any violation or omission of a legal or
moral duty. More particularly, the neglect
or failure to fulfill in & justand proper man-
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ner the duties of an office or fiduciary em-
ployment.

BREACH OF POUND. The breaking
any pound or place where cattle or goods dis-
trained are deposited, in order to take them
back. 3 Bl Comm. 146.

BREACH OF PRISON. The offense of
actually and forcibly breaking a prison or
gaol, with intent to escape. 4 Chit. Bl 130,
noteg; 4 Steph. Comm. 255. The escape
from custody of a person lawfully arrested
on eriminal process.

BREEACH OF PRIVILEGE. An act
or default in violation of the privilege of
either house of parliament, of congress, or of
a state legislature.

BREACH OF PROMISE. Violation of
a promise; chiefly used as an elliptical ex-
pression for “breach of promise of marriage.”

BREACH OF THE PEACEHE. A viola-
tion of the publictranquillity and order. The
offense of breaking or disturbing the public
peace by any riotous, foreible, or unlawful
proceeding. 4 Bl. Comm. 142, et seq.; 4
Steph. Comm. 273, et seq.

A consiructive breach of Lhe peace is an
unlawful act which, though wanting the ele-
ments of actual violence or injury to any
person, is yet inconsistent with the peaceable
and orderly conduct of sociefy. Various
kinds of misdemeanors are included in this
general designation, such as sending chal-
lenges to fight, going armed in public with.
out lawful reason and in a threatening man-
ner, etc.

An apprehended breach of the peace is
caused by the conduect of a man who threat-
ens another with violence or physical injury,
or who goes about in public with dangerous
and unusual weapons in a threatening or
alarming manner, or who publishes an ag-
gravated libel upon another, etc.

BREACH OF TRUST. Any act done
by a trustee contrary to the terms of his
trust, or in excess of his authority and to the
detriment of thetrust; or the wrongful omis-
sion by a trustee of any act required of him
by the terms of the trust.

Also the wrongful misappropriation by a
trustee of any fund or property which had
been lawfully committed to him in a fiduciary
character.

BREAD ACTS. Laws providing for the
sustenance of persons kept in prison for
debt.

H
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BREAKING. Forcibly separating, part-
ing, disinfegrating, or piercing any solid sub-
stance. In the law as to housebreaking and
burglary, it means the tearing away or re-
moval of any part of a house or of the locks,
latches, or other fastenings intended to secure
it, or otherwise exerting forge to gain an en-
trance, with the intent to commit a felony;
or violently or foreibly breaking out of a
house, after having unlawftully entered it, in
the attempt to escape.

EREAKING A CASH. Theexpression
by the judges of a court, to one another, of
their views of a case, in order to ascertain
how far they are agreed, and as preliminary
to the formal delivery of their opinions. “We
are breaking the case, that we may show
what is in doubt with any of us.” Holt, C.
J., addressing Dolbin, J., 1 Bhow. 423.

. BREAKING BULK. The offense com-
mitted by a bailee (particularly a carrier) in
opening or unpacking the chest, parcel, or
case containing goods intrusted to his care,
and removing the goods and converting them
to his own use.

BREAKING DOORS. Foreibly remov=
ing the fastenings of a house, so that a per-
son may enter.

BREAKING JAIL. The act of a pris.
oner in effecting his escape from a place of
lawful confinement. Hscape, while denot-
ing the offense of the prisoner in unlawfully
leaving the jail, may also connote the fault
or negligence of the sheriff or keeper, and
hence is of wider significance than “break-
ing jail” or “prison-breach.” )

BREAKING OF ARRESTMENT. In
Beoteh law, The contempt of the law com-
mitted by an arrestee who disregards the ar-
restment used in his hands, and pays the sum
or delivers the goods arrested to the debtor.
The breaker is liable to the arrester in dam-
ages. See ARRESTMENT.

BREAST OF THE COURT. A meta-
phorical expression, signifying the conscience,
discretion, or recollection of the judge. Dur-
ing the term of a court, the record is said to
remain “in the breast of the judges of the

court and in their remembrance.” Co. Litt.
260e,; 8 Bl. Comm. 407.
BREATH. In medical jurisprudence.

The air expelled from the lungs at each ex-
piration.

BREDWITE,
law.

In Saxon and old English
A fine, penally, or amercement im-
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| party seeking relief.

BREVE

posed for defaults in the assise of bread.
Cowell.

BREHON. Inold Irish law. A judge.
1 Bl. Comm. 100. Brehons, (breitheamhuin,)
judges.

BEFHON LAW. The name given fo
the ancient system of law of Ireland as if ex-
isted at thetime of ibs conquest by Henry II.;
and derived from the title of the judges, who
were denominafed “Brehons.”

BRENAGIUM. A payment in bran,
which tenants anciently made to feed their
lords’ hounds.

BREPHOTROPHI. In the civil law.
Persons appointed to take care of houses des
tined to receive foundlings.

BRETHREN. Thisword, in a will, may
include sisters, as well as brothers, of the
person indicated; it is not necessarily limited
to the masculine gender. 1 Rich. Eq. 78.

BRETTS AND SCOTTS, LAWS OF
THE. A code or system of laws in use
among the Celtic tribes of Scotland down to
the beginning of the fourteenth eentury, and
then abolished by Edward L of England.

BRETTWALDA. In Saxon law. The
ruler of the Saxon heptarchy.
BREVE. L.Lat. A writ. Anoriginal

writ. A writ or precept of the king issuing
out of his courts.

A writ by which a persen i3 summoned or
attached to answer an action, complaint, ete.,
or whereby anything is commanded to be
done in the courts, in order to justice, ete.
It is called “breve,” from the brevity of it,
and is addressed either to the defendant him-
self, or to the chancellors, judges, sheriffs,
or other ofiicers. Skene.

BREVE DE RECTO. A writ of right,
or license for a person ejected out of an es-
tale, to sue for the possession of it.

BREVE INNOMINATUM. A writ
making only a general complaint, without
the details or particulars of the cause of ac-
tion,

Breve ita dicitur, quia rem de qua
agitur, et intentionem petentis, paucis
verbis breviter enarrat. A writ is so
called because it briefly states, in few words,
the matter in dispute, and the object of the
2 Inst. 39.
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Breve judiciale debet sequi sunm orig-
inale, ot accessorium suum principale.
Jenk. Cent. 292. A judicial writ ought to
follow its original, and an accessory its prin-
cipal.

Breve judiciale non cadit pro defectu
formse. Jenk. Cent. 43. A judicial wrib
fails not through defect of form.

BREVE NOMINATUM. A named
writ. A writ stating the circumstances or
details of the cause of action, with the time,
place, and demand, very particularly.

BREVE ORIGINALE. An original
writ: a writ which gave origin and com-
mencement to a suit.

BREVE PERQUIRERE. To purchase
a writ or license of trial, in the king’s courts.
by the plaintiff, qui breve perquisivit.

BREVE TESTATUM. A written mem-
orandum introduced to perpetuate the tenor
of the conveyance and investiture of lands.
2 Bl. Comm. 307.

In Scotech law. A similar memorandum
made out at the time of the transfer, attested
by the pares curie and by the seal of the su-
perior. Bell

BREVET., In military law. A com-
mission by which an officer is promoted to
the next higher rank, but without confer-
ring a right to a corresponding increase of
pay.

In French law. A privilege or warrant
granted by the government to a private per-
gon, authorizing him to take a speeial bene-
fit or exercise an exclusive privilege. Thus
a brevet d'invention is a patent foraninven-
tion.

BREVIA. Lat.
breve, which see.

Writs. The plural of

BREVIA ADVERSARIA. Adversary
writs; writs brought by an adversary to re-
cover land. 6 Coke, 67.

BREVIA AMICABILIA. Amicableor
friendly writs; writs brought by agreement
or consent of the parties.

BREVIA ANTICIPANTIA. At com-
mon law. Anticipating or preventive writs.
Six were included in this category, viz.; Writ
of mesne; warrantia charie; monstrave-
yunt ; audite querela; curia claudenda; and
ne tjuste vewes.

BREVIA DE CURSU. Writsof course.
Formal writs issuing as of course.
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BREVIA FORMATA. Certain writsof
approved and established form which were
granted of course in actions to which they
were applicable, and which could not be
changed but by consent of the great council
of the realm. Bract. fol. 4136.

BREVIA JUDICIALTIA. Judicial writs.
Auxiliary writs issued from the court dur-
ing the progress of an action, or in aid of
the judgment.

BREVIA MAGISTRALIA., Writs oc-
casionally issued by the masters or clerks of
chancery, the form of which was varied to
suit the circumstances of each case. DBract.
fol. 413b.

BREVIA SELECTA. Choice or select-
ed writs or processes. Often abbreviated to
Brev. Sel.

Brevia, tam originalia guam judicialia,
patiuntur Anglica nomina. 10 Coke, 132,
Writs, as well original as judicial, bear En-
glish names.

BREVIA TESTATA. The name of the
short memoranda early used to show grants
of lands, out of which the deeds now in use
have grown. Jacob.

BREVIARIUM ALARICIANUM. A
compilation of Roman law made by order of
Alaric 1I., king of the Visigoths, in Spain,
and published for the use of his Roman sub-
jects in the year 506.

BREVIARIUM ANIANI. Another
name for the Brevarium Alaricianum, (g. v.)
Anian was the referendery or chancellor of
Alaric, and was commanded by the latter to
authenticate, by his signature, the copies of
the breviary sent to the comites. Mackeld.
Rom. Law, § 68.

BREVIATE. A brief; brief statement,
epitome, or abstract. A short statement of
contents, accompanying a bill in parlia-
ment. Holthouse.

BREVIBUS ET ROTULIS LIBER-
ANDIS. A writor mandate to a sheriff to
deliver to his successor the county, and ap-
purtenances, with the rolls, briefs, remem-
brance, and all other things belonging to his
office. Reg. Orig. 295.

BREWER. One who manufactures fer-
mented liquors of any name or description,
for sale, from malt, wholly or in part, or
from any substitute therefor. Act July 13,
1866, § 9, (14 St. at Large, 117.)
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BRIBE. Any valuable thing given or
promised, or any preferment, advantage,
privilege, or emolument, given or promised
corruptly and against the law, as an induce-
‘ment to any person acting in an official or
public capacity to violate or forbear from his
duty, or to intproperly influence his behavior
in the performance of such duty.

The term “bribe” signifies any money,
goods, right in action, property, thing of
value, or advantage, present or prospective,
or any promise or undertaking to give any,
asked, given, or accepted, with a corrupt in-
tent to influence unlawfully the person to
whom it is given, in his action, vote, or
opinion, in any public or official capacity.
Pen. Code Dak. § 774.

BRIBERY. In criminal law. The re-
ceiving or offering any undue reward by or
fo any person whomsoever, whose ordinary
profession or business relates to the admin-
istration of publie justice, in order to influ-
ence his behavior in office, and toineline him
to aet contrary to his duty and the known
rules of honesty and integrity. 1 Russ.
Crimes, 154; 1 Hawk. P. C. 414; 3 Co. Inst.
149; 29 Ark. 302.

The term “bribery” now extends further, and
includes the offense of giving a bribe to many
other classes of officers; it applies both to the
actor and receiver, and extends to voters, cabinet
ministers, legislators, sheriffs, and other classes.
2 Whart. Crim. Law, § 1858.

The offense of taking any undue reward
by a judge, juror, or other person concerned
in the administration of justice, or by a pub-
lic officer, to influence his behavior in his
office. 4 Bl. Comm, 139, and note.

Bribery is the giving or receiving any un-
due reward to influence the behavior of the
person receiving such reward in the discharge
of his duty, in any office of government or of
justice. Code Ga. 1882, § 4469.

The erime of offering any undue reward or re-
muneration to any public officer of the crown, or
other person intrusted with a public duty, with a
view to influence his behavior in the discharge of
his duty. The taking such reward is as much
bribery asthe offering it. It also sometimes signi-
fles the taking or giving a reward for public office.
The offense is not confined, as some have supposed,
to judicial officers. Brown.

BRIBERY AT ELECTIONS. The of-
fense committed by one who gives or prom-
izes or offers money or any valuable induce-
ment to an elector, in order to corruptly
induce the latter to vote in a particular way
or to abstain from voting, or as a reward to
the vofer for baving voted in a particular
way or abstained from voting.
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BRIBOUR. Onethat pilfersother mens
goods; a thief,

BRICOLIS. An engine by which walls
were beaten down. Blount.

BRIDEWELL. In England.
of correction.

BRIDGE. A structure erected over a
river, ereek, stream, ditch, ravine, or other
place, to facilitate the passage thereof; in-
cluding by the term both arches and abut-
ments. 40 N. J. Law, 805.

A building of stone or wood erected across
a river, for the common ease and benefit of
travelers. Jacob.

Bridges are either public or private. Pub-
lic bridges are such as form a part of the high-
way, common, according o their character as
foot, horse, or carriage bridges, to the public
generally, with or without toll. 2 East, 342.

A private bridge is one erected by one or
more private persons for their own use and
convenience.

BRIDGE-MASTERS. Persons chosen
by the citizens, to have the care and super-
vision of bridges, and having certain fees
and profits belonging to their office, as in the
case of London Bridge.

BRIDLE ROAD. In the location of a
private way laid out by the selectmen, and
accepted by the town, a deseription of it as a
“bridle road” does not confine the right of
way toa parficular class of animals or special
mode of uge. 16 Gray, 175.

BRIEF. In general. A written docu-
ment; a letter; a writing in the form of a
letter. A summary, abstract, or epitome. A
condensed statement of some larger docu
ment, or of a series of papers, facts, or prop-
ositions.

An epitome or condensed summary of the
facts and cirenmstances, or propositions of
law, constituting the case proposed to be set
up by either party to an action about to be
tried or argued.

In English practice. A document pre-
pared by the abtorney, and given to the har-
rigter, before the trial of a cause, for the in-
struction and guidance of the latter. It con-
tains, in general, all the information neces-
sary to enable the barrister to sucecessfully
conduct their client’s case in court, such as a
statement of the facts, a summary of the
pleadings, the names of the witnesses, and

A house

! an outline of the evidence expected from

them, and any suggestions arising out of the
peculiarities of the case.
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In American practice. A written or
printed document, prepared by counsel to
gerve as the basis for an argument upon a
cause in an appellate court, and usnally filed
for the information of the court. It embod-
ies the points of law which the counsel de-

sires to establish, together with the arguments '

and authorities upon which he rests his con-
tention.

A brief, within a rule of court requiring counsel
to furnish briefs, before argument, implies some
kind of statement of the case for the information
of the court. 43 Ind. 356.

In Scoteh law. Brief is used in the
gense of “writ,” and this seems to be the
gense in which the word is used in very many
of the ancient writers.

In ceclesiastical law.
sealed with wax.

A papal rescript
See BULL.

BRIEF A I’EVESQUE. A writ to the
bishop which, in quare impedit, shall go to
remove an incumbent, unless he recover or
be presented pendente lite. 1 Keb. 386.

BRIEF OF TITLE. In practice. A
methodical epitome of all the patents, convey-
ances, incumbrances, liens, court proceed-
ings, and other matters affecting the title to
s certain portion of real estate.

BRIEF OUT OF THE CHANCERY.
In Scotch law. A writ issued in the name of
the sovereign in the election of tutors to
minors, the cognoscing of lunaties or of
idiots, and the ascertaining the widow’s
terce; and sometimes in dividing the proper-

ty belonging to heirs-portioners. In these
cases only brieves are now in use. DBell.

BRIEF, PAPAL. In ecclesiastical law,
The pope’s letler upon matters of discipline.

BRIEVE. s{n Scotch law. A writ. 1
Kames, Eq. 146.

BRIGA. In old European law. Strife,
contention, litigation, controversy.

BRIGANDINE. A coat of mail or an-
cient armour, consisting of numerous jointed
gcale-like plates, very pliant and easy for the
body, mentioned in 4 & 5 P. & M. c. 2.

BRIGBOTE. In Saxon and old English
faw. A tribute or contribution towards the
repairing of bridges.

BRINGING MONEY INTO COURT.
The act of depositing money in the custody
of a court or of its elerk or marshal, for the
purpose of satisfying a debt or duty, or to
await the result of an interpleader.
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BRIS. In French maritime law.
ally, breaking; wreck.
naufrage, (¢- v.)

BRISTOL BARGAIN. In Englishlaw.
A contract by which A. lends B. £1,009 on
good security, and it is agreed that £500, to-
gether with interest, shall be paid at a lime
stated; and, as to the other £500, that B., in
consideration thereof, shall pay to A. £100
per annum for seven years. Wharton.

Liter-
Distinguished from

BRITISH COLUMBIA., The territory
on the north-west coast of North America,
once known by the designation of “New Cal-
edonia.” Its government is provided for by
21 & 22 Viet. c¢. 99. Vanconver Island is
united to it by the 29 & 30 Vict. c. 67, See
33 & 34 Vict. c. 66,

BROCAGHE. The wages, commission, or
pay of a broker, (also called “brokerage.”)
Also the avocation or business of a broker.

BROCARIUS, BROCATOR. In old
English and Scoteh law. A broker; a mid-
dleman between buyer and seller; the agent
of both transacting parties. Bell; Cowell.

BROCELLA. In old English law. A
wood, a thicket or covert of bushes and brush-
wood. Cowell; Blount.

BROKEN STOWAGE. In maritime
law. That spacein aship which is not filled
by her cargo.

BROKER. An agent employed to make
bargains and contracts between other per-
sons, in matters of trade, commerce, or nav-
igation, for a compensation commonly called
“brokerage.” Story, Ag. § 28.

Those who are engaged for others in the
negotiation of contracts relative to property,
with the custody of which they have no con-
cern. Paley, Prin. & Ag. 13.

The broker or intermediary is he who is
employed to negotiate a matter between two
parties, and who, for that reason, is consid-
ered as the mandatary of both. Civil Code
La. art. 3016.

One whose business is to negotiate pui-
chases or sales of stocks, exchange, bullion,
coined money, bank-notes, promissory notes,
or other securities, for himself or for others.
Ordinarily, the term “broker” is applied to
one acting for others; but the part of the
definition which speaks of purchases and
sales for himself is equally important a3 that
which speaks of sales and purchases for oth-
ers. 91 U. 8. 710.

A broker is a mere negotiator between
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sther parties, and does not aet in his own
name, but in the name of those who employ

BROTHER. One person is a brother "of
the whole blood” to another, the former be-

him. 50 Ind. 234.

Brokers are persons whose business it is
to bring buyer and seller together; they need
have nothing to do with negotiating the bar-
gain. 68 Pa. St, 42,

The difference between a factor or commission
merchant and a broker is this: A factor may buy
and sell in his own name, and he has the goodsin
his possession; while a broker, as such, cannot or-
dinarily buy or sell in his own name, and has no
possession of the goods sold. 23 Wall. 321, 830.

The legal distinetion between a broker and a
factor is that the factoris intrusted with the prop-
erty the subject of the agency; the broker is only
employed to make a bargain in relation toit. 50
Ala, 154, 156.

Brokers are of many kinds, the most im-
portant being enumerated and defined as
follows:

‘Exchange brokers, who negotiate for-
eign bills of exchange.

Insurance brokers, who procure insur-
ances for those who employ them and nego-
tiate between the party seeking insurance
and the companies or their agents.

Merchandise brokers, who buy and sell
goods and negotiate belween buyer and sell-
er, but without having the custody of the
property.

Note brokers, who negotiate the discount
or sale of commercial paper.

Pawnbrokers, who lend money on goods
deposited with them in pledge, taking high
rates of interest.

Real-estate brokers, who procure the
purchase or sale of land, acting as interme-
diary between vendor and purchaser to brin g
them together and arrange terms; and who
negotiate loans on real-estate security, man-
age and lease estates, etc.

Ship-brokers, who transact business be-
tween the owners of ships and freighters or
charterers, and negotiate the sale of vessels,

Stock-brokers, who are employed to buy
and sell for their principals all kinds of
stocks, corporation bonds, debentures, shares
in companies, government securities, munie-
ipal bonds, ete.

BROKERAGHE. The wages or commis-
gions of a broker; also, his business or occu-
pation.

BROSSUS. Bruised, or injured with
blows, wounds, or othercasualty. Cowell.

BROTHEL. A bawdy-house; a house of
1l fame; a eommon habitation of prostitutes.

ing a male, when both are born from the
same father and mother, Ie is a brother
“of the half blood” to that other (or half-
brother) when the two are born to the same
father by different mothers or by the same
mother to different fathers.

In the civil law, the following distinctions are
observed:™ Two brothers who descend from the
same father, but by different mothers, are called
“consanguine” brothers. If they have the same
mother, but are begotten by different fathers, they
are called “uterine” brothers. If they have both
the same father and mother, they are denominated
brothers “germane. ?

BROTHER-IN-LAW. A wife's broth-
er or a sister’s husband. There is not any
relationship, but only affinity, bet ween broth.
ers-in-law.

BRUARIUM. In old English law. A
heath ground; ground where heath grows.
Spelman.

BRUGBOTE. Se¢e BRIGEBOTE.

BRUILLUS. In old English law. A
wood or grove; athicket or clump of trees
in a park or forest. Cowell.

BRUISE. In medical jurisprudence, A
contusion; an injury upon the flesh of a pet-
son with a blunt or heavy instrument, witli
out solution of continuity, or without break-
ing the skin.

BRUKBARN. In old Swedish law.
The child of a woman conceiving after a rape,
which was made legitimate. Literally, the
child of a struggle. Burrill,

BRUTUM FULMEN. An emptynoise;
an empty threat.

BUBBLE. An extravggant or unsub-
stantial project for extensive operations in
business or commerce, generally founded on
a ficti.ious or exaggerated prospectus, to en-
snare unwary investors. Companies formed
on such a basis or for such purposes are
called “bubble companies.” The term is
chiefly used in England.

BUBBLE ACT. The statute 6 Geo. I, ¢,

| 18, “for restraining several extravagant and

unwarrantable practices herein mentioned,”
was so called. It prescribed penalties for the
formation of companies with little or no cap-
ital, with the intention, by means of allur-
ing advertisements, of obtaining money from
the public by the sale of shares. Such une
dertakings were then commonly called “bub-
bles.” This legislation was prompted by the
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collapse of the “South Sea Project,” which,
as Blackstone says, “had beggared half the
nation.” It was mostly repealed by the stat-
ute 6 Geo. IV, c. 91.

BUCKSTALL. A toil totake deer. 4 Inst.
806.

BUDGET. A name given in England to
the statement annually presented to parlia-
ment by the chancellor of the exchequer, con-
taining the estimates of the national revenue
and expenditure.

BUGGERY. A carnal copulationagainst
nature; and this is either by the confusion of
species,—that is to say, a man or a woman
with a brute beast,—or of sexes, as a man
with a man, or man unnaturally with a wo-
man. 3 Inst. 58; 12 Coke, 86.

BUILDING. A structure oredifice erect-
ed by the hand of man, composed of natural
materials, as stone or wood, and intended for
use or convenience.

BUILDING LEASE. A lease of land
for a long term of years, usually 99, at a rent
called a “ground rent,” the lessee covenani-
ing to erect certain edifices thereon according
to specification, and to maintain the same,
gfe., during the term.

BUILDING SOCIETY. An associa-
tlon in which the subscriptions of the mem-
bers form a capital stock or fund out of which
advances may be made to members desiring
them, on mortgage security.

BUL. Intheancient Hebrew chronology,
the eighth month of the ecclesiastical, and the
gecond of the civil, year. It has since been
called “ Marshevan,” and answers to our Oc-
tober,

BULK. Unbroken packages. Merchan-
dise which is neither counted, weighed, nor
measured. 3

Bulk is said of that which is neither count-
ed, weighed, nor measured. A sale by the
bulk is the sale of a quantity such as it is,
without measuring, counting, or weighing.
Civil Code La. art. 3556, par. 6.

BULL. In ecclesiastical law. An in-
strument granted by the pope of Rome, and
sealed with a seal of lead, containing some
decree, commandment, or other publie act,
emanating from the pontiff. Bull, in this
sense, corresponds with edict or letters patent
from other governments. Cowell; 4 BI,
Comm. 110; 4 Steph. Comm. 177, 179.

This is also a cant term of the Stock Ex-
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BURDEN OF PROOF

change, meaning one who speculates forariss
in the market.

BULLA. A seal used by the Roman em-
perors, during the lower empire; and which
was of four kinds,—gold, silver, wax, and

‘lead.

BULLETIN. An officially published no-
tice orannouncement coneerning the progress
of matters of publicimportance. In Franece,
the registry of the laws.

BULLETIN DES LOIS. In France,
the official sheet which publishes the laws
and decrees; this publication constitutes the
promulgation of the law or decree.

BULLION. Gold and silver intended to
be coined. The term is usually applied to a
quantity of these metals ready for the mint,
but as yet lying in bars, plates, lumps, or
other masses; but it may also inelude orna-
ments or dishes of gold and silver, or foreign
coins not current as money, when intended
to be descriptive of its adaptability to be
coined, and not of othor purposes to which it
may be put.

BULLION FUND. A fund of public
money maintained in connection with the
mints, for the purpose of purchasing precious
metals for coinage.

BUM-BAILIFF. A person employed to
dun one for a debt; a bailiff employed to ar-
rest a debtor. TProbably a vulgar corruption
of “bound-bailift,” (g. v.)

BUNDA. Inold Englishlaw. A bound,
boundary, border, or limit, (ferminus, limes.)

BUNGALOW., A country-house in the
East Indies.

BUCY. In maritime law. A piece of
wood or cork, or a barrel, raft, or other thing,
made secure and foating upon a stream or
bay, intended as a guide and warning to
mariners, by marking a spot where the water
is shallow, or where there is a reef or other
danger to navigation, or to mark the course
of a devious channel.

BURDEN OF PROOF. (Lat.onus pro-
bandi.) In the law of evidence. The neces-
gity or duty of affirmatively proving a fact
or facts in dispute onan issue raised between
the parties in a cause.

The term “burden of proof” is not to be
confused with “prima facie case.” When
the party upon whom the burden of proof
rests has made out a prima facie case, this
will, in general, suffice to shift the burden.

F
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In other words, the former expression de-
notes the necessity of establishing the latter.

BUREATU. An office for the transaction
of business. A name given to the several
departments of the executive or administra-
tive branch oI government, or to their larger
subdivisions,

BUREAUCRACY. A system in which
the business of government is carried on in
departments, each under the control of a
chief, in contradistinction from a system in
which the officers of government have a co-
ordinate authority.

BURG, BURGH. A term anciently ap-
plied to a castle or fortified place; a borough,
(g. ©.) Spelman.

BURGAGE. A name anciently given to

a dwelling-house in & borough town.
Blount.
BURGAGE-HOLDING. A tenure by

which lands in royal boroughs in Seotland
were held of thesovereign. Theservice was
watching and warding, and was done by the
burgesses within the territory of the bor-
ough, whether expressed in the charter or not.

BURGAGE-TENURE. InEnglishlaw.
One of the three species of free socage hold-
ings; a tenure whereby houses and lands
which were formerly the site of houses, inan
ancient borough, are held of some lord by a
certain rent. There are a great many cus-
toms affecting these tenures, the most re-
markable of which is the custom of Borough
English, See Litt. § 162; 2 Bl. Comm. 82.

BURGATOR. One who breaks into
houses or inclosed places, as distinguished
from one who committed robbery in the open
country. Spelman.

BURGEBOTE. In old English law, A
-term applied to a contribution towards the
repair of castles or walls of defense, or of a
borough.

BURGENSES. In old English law. In-
habitants of a burgus or berough; burgesses.
Fleta, lib. 5, c. 6, § 10.

BURGERISTH. A wordusedin Domes-
day, signifying a breach of the peace in a
town. Jacob.

BURGESS. In English law. An in-
habitant or freeman of a borough or town; a
person duly and legally admitted a member
of a municipal corporation. Spelman; 8
Bteph. Comm. 188, 189.

A magistrate of a borough. Blount.
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BURGLARY

An elector or voter; a person legally quals
ified to vote at elections. The word in this
sense is particularly defined by the statute 5
& 6 Wm. IV. c. 76, §§ 9,13. 8 Steph. Comm,
192.

A representative of a borough or town, in
parliament. Co. Litt. 1092; 1 Bl. Comm,
174,

In American law. The chief executive
officer of a borough, bearing the same rela-
tion to its government and affairs that the
mayor does to those of a city. Sc used in
Pennsylvania.

BURGESS ROLL. A roll, required by
the St. 5 & 6 Wm. IV. ¢. 76, to be kept in
corporate towns or boroughs, of the names
of burgesses entitled to certain new rights
conferred by that act.

BURGH-BRECHE. A fine imposed on
the community of a town, for a breach of the
peace, ete.

BURGH ENGLISH.
ENGrLisH.

BURGH ENGLOYS.
glish, (g. v.)

BURGHMAILS. Yearly payments to
the crown of Scotland, introduced by Mal-

colm IlI., and resembling the English fee-
farm rents.

BURGHMOTE. In Saxonlaw. A
court of justice held semi-annually by the
bishop or lord in a burg, which the thanes
were bound to attend without summons.

See Borovar

Borough En-

BURGLAR. One who commits burglary.
One who breaks into a d welling-house in the
night-time with intent to commit a felony,

BURGLARIOUSLY. In pleading, A
technical word which must be introduced into
an indictment for burglary at common law.

BURGLARITER. L. Lat. (Burglan-
cusly.) In old criminal pleading. A neces-
sary word in indictments for burglary.

BURGLARY. In criminal law. The
breaking and entering the house of another
in the night-time, with intent to commit a
felony therein, whether the felony be actual-
ly committed or not. 3 Inst. 63; 1 Hale, P.
C. 549; 1 Hawk. P, C. c. 38, § 1.

Burglary is the breaking and entering the dwell-
ing-house of another, in the night-time, with in-
tent to commit a felony. 29 Ind. 80; 1 N. J. Law,
4413 9 Ired. 463; 1 Dev. 258; 7 Mass. 247.

The common-law definition has been much
modified by statute in several of the states.
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For example: “Every person who enters any
house, room, apartment, tenement, shop,
warehouse, store, mill, barn, stable, out-
house, or other building, tent, vessel, or rail-
road car, with intent to commit grand or
petit larceny, or any felony, is guilty of burg-
lary.” Pen. Code Cal. § 459.

BURGOMASTER, The title given in
Germany to the chief executive officer of a
boreugh, town, or city; corresponding to our
“mayor.”

BURGUNDIAN LAW. BSee Lex BUr-
GUNDIONUM.

BURGWHAR. A burgess, (g. )

BURIAL. Sepulture;theactofinterring
dead human bodies.

BURKISM, (from the name of its first
perpetrator.) The practice of killing persons
for the purpose of selling their bodies for dis-
section.

BURLAW COURTS. In Scolch law.
Courts consisting of neighbors selected by
common consenf to act as judges in deter-
mining disputes between neighbor and neigh-
bor.

BURILAWS. InScotehlaw. Laws made
by neighbors elected by common consent in
the burlaw courts. Skene.

BURN. Toconsume with fire. The verb
“to burn,” in an indictment for arson, is to
be taken in its common meaning of “to con-
sume with fire.” 17 Ga. 130.

Burning and setling fire to are not legal
synonyms. 5 Grat. 664.

BURNING FLUID. Asusedin policies
of insurance, this term does not mean any
fluid which will burn, but it means a recog-
nized article of commerce, called by that
name, and which is a different article from
naphtha or kerosene. 4 Fed. Rep. 766; 24
Hun, 569.

BUENING IN THE HAND. In old
English eriminal law, laymen, upon being
accorded the benefit of clergy, were burned
with a hot iron in the brawn of the left
thumb, in order that, being thus marked,
they could not again claim their clergy. 4
Bl. Comm. 367.

BURROCHIUM. A burroch, dam, or
small wear over a river, where traps are laid
for the taking of fish. Cowell.

BURROWMEALIS. InScotehlaw. A

term used to designate the rents paid into the |
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king’s private treasury by the burgesses or
inhabitants of a borough.

BURSA. A purse.

BURSAR. A treasurer of a college.

BURSARIA. Theexchequerof collegiate
or conventual bodies; or the place of receiv-
ing, paying, and accounting by the bursars.
Also stipendiary scholars, who live upon the
burse, fund, or joint-stock of the college.

BURYING ALIVE. In English law.
The ancient punishment of sodomites, and
those who contracted with Jews. Fleta, lib.
1,e 27, § 8.

BURYING-GROUND. A place sct
apart for the interment of the dead; a ceme-

tery.

BUSCARI. In Saxon and old English
law. Seamen or marines. Spelman.

BUSHEL. A dry measure, containing
four pecks, eight gallons, or thirty-two
quarts. But the dimensionsof a bushel, and
the weight of a bushel of grain, ete., vary in
the different states in consequence of statu-
tory enactments.

BUSINESS. This word embraces every-
thing about which a person can be employed.
28 N, Y, 242, 244,

That which occupies the time, attention,
and labor of men for the purpose of a liveli-
hood or profit. The doing of a single act
pertaining to a particular business will not
be considered engaging in or earrying on the
business; yet a series of such acts would be
so considered. 50 Ala. 130. See, also, 2
Allen, 395; 38 N. J. Law, 237.

Labor, business, and work are not synonyms.
Labor may be business, but it is not necessarily so H
and business is not always labor. Making an
agreement for the sale of a chattel is not within &
prohibition of labor upon Sunday, though it is (if
by a merchant in his calling) within a prohibition
upon business. 2 Ohio St. 887.

BUSINESS HOURS. Those hours of
the day daring which, in a given community,
commercial, banking, professional, publie,
or other kinds of business are ordinarily car-
ried on.

This phrase is declared to mean not the time
during which a prinecipal requires an employee’s
services, but the business hours of the community
generally. 18 Minn, 133, (Gil. 119.)

BUSONES COMITATUS. In old Ene M
glish law. The barons of a county
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BUSSA. A term used in the old English
law, to designate a large and clumsily con-
structed ship.

BUTLERAGE. A privilege formerly al-
lowed to the king’s butler, to take a certain
part of every cask of wine imported by an
alien.

BUTLER’S ORDINANCE. In English
law. A law for the heir to punish waste in
the life of the ancestor. “Though it be on
record in the parliament book of Edward I.,
yet it mever was a statute, nor ever so re-
ceived; but only some constitution of the
king’s couneil, or lords in parliament, which
never obtained the strength or force of an act
of parliament.” Hale, Hist. Eng. Law, p. 18.

BUTT. A measure of liquid capacity,
equal to one hundred and eight gallons; also
a measure of land.

BUTTALS. The bounding lines of land
at the end; abuttals, which see.

BUTTED AND BOUNDED. A phrase
sometimes used in conveyancing, to intro-

duce the bouridaries of lands. See Burts
AND BouNDs.
BUTTS. In old English law. Short

pieces of land left unplowed at the ends of
fields, where the plow was turned about,
(otherwise called “headlands,”) as sidelings
were similar unplowed pieces on the sides.
Burrill.

Also a place where bowmen meet to shoot
at a mark,

BUTTS AND BOUNDS, A phrase used
in conveyancing, to describe the end lines or
circumseribing lines of a certain piece of
land. The phrase “metes and bounds” has
the same meaning,

BUTTY. A local term in the north of
England, for the associate or deputy of an-
other; also of things used in common.

BUY. To acquire the ownership of prop-
erty by giving an accepted price or considera-
tion therefor; or by agreeing to do so; to ac-
quire by the payment of a price or value; to
purchase. Webster.

BUY IN. To purchase, at public sale,
property which is one’s own or which one has
caused or procured to be sold.

BUYER. One who buys; a purchaser,
particularly of chattels.

BUYING TITLES. The purchase of
the rights or claims toreal estate of a person
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who is not in possession of the Iand or is dis-
seised. Void, and an offense, at common
law,

BY. This word, when descriptively used
in a grant, does not mean “in immediate con-
tact with,” but “near” to, the object to
which it relates; and “near” is a relative
term, meaning, when used in land patents,
very unequal and different distances. 6 @ill,
121; 48 N. H. 491.

A contract to complete work by a certain
time, means that it shall be done before that
time. 3 Pen. & W. 48.

By an acquittance for the last pay-
mentall other arrearages are discharged.
Noy, 40.

BY-BIDDING. In the law relating to
sales by auction, this term is equivalent to
“pufling.” The practice consists in making
fictitious bids for the property, under a se-
cret arrangement with the owner or auec-
tioneer, for the purpose of misleading and
stimulating other persons who are bidding in
good faith.

BY BILL, BY BILL WITHOUT
WRIT. Inpractice. Terms anciently used
to designate actions commenced by original
bill, as distinguished from those commenced
by original writ, and applied in modern prac-
tice to suifs commenced by capias ad Tespon~
dendum. 1 Arch. Pr. pp. 2, 837; 5 Hill, 218,

BY ESTIMATION. In conveyancing.
A term used to indicate that the quantity of
land as stated is estimated only, not exactly
measured; has the same meaning and effect
as the phrase “more or less.”

BY GOD AND MY COUNTRY. In old
English eriminal practice. The established
formula of reply by a prisoner, when ar-
raigned at the bar, to the question, “Culprit,
how wilt thou be tried?”

BY-LAWS. Regulations, ordinances, or
rules enacted by a private corporation for its
own government,

A by-law is a rule or law of a corporation, for
its government, and is a legislative act, and the
solemnities and sanction required by the charter
must be observed. A resolution is not necessarily
a by-law, though a by-law may be in the form of a
resolution. 7 Barb. 508,

“That the reasonableness of 2 by-law of a corpo-
ration is a question of law, and not of fact, has al-
ways been the established rule; but in the case of
State v. Overton, 24 N. J. Law, 435, a distinction
was taken in this respect between a by-law and a
regulation, the validity of the former being a ju-
dicial question, while the latter was regarded as a
matterin pais. But although, in one of the opin
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fons read in the case referred to, the view was
clearly expressed that the reasonableness of a cor-
porate regulation was properly for the considera-
tion of the jury, and not of the court, yet it was
nevertheless stated that the point was not involved
in the controversy then to be decided. There ig
no doubt that the rule thus intimated is in opposi-
tion to recent American authorities. Nor have I
been able to find in the English books any such
distinction as that above stated between a by-law
and a regulation of a corporation.” 84 N. J. Law,
135,

The word has also been used to designate
the local laws or municipal statutes of a city
or town. But of late the tendency is to em-
ploy the word “ordinance” exclusively for
this class of enactments, reserving “by-law”
for the rules adopted by private corporations.

BY LAW MEN. InEnglishlaw. The
chief men of a town, representing the in-
habitants.

BY-ROAD. Thestatutelaw of New Jer-
sey recognizes three different kinds of roads:
AM.DICT.LAW—11
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BYE-BIL-WUFFA

A public road, a private road, and a by-
road. A by-road is a road used by the in-
habitants, and recognized by statute, but not
laid out. Such roads are often called “drift-
ways,” They are roads of necessity in new-
ly-settled countries. 29 N. J. Law, 516.
See, also, Id. 68.

An obscure or neighborhood road in its
earlier existence, not used to any great ex-
tent' by the public, yet so far a public road
that the publie have of right free access to it
at all times. 34 N. J. Law, 89.

BY THE BY. Incidentally; without
new process. A ferm used in former En-
glish practice to denote the method of filing a
declaration against a defendant who was al-
ready in the custody of the court at the suit
of a different plaintiff or of the same plaintiff
in another cause.

BYE-BIL-WUFFA. InHindulaw. A
deed of mortgage or conditional sale.

D



